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A  REPUBLICAN  FORM  OF  GOVERNMENT  OUR 

FIRST  DUTY  AND  THE  ESSENTIAL 

CONDITION  OF  PEACE. 

Bills  and  Resolutioks  in  the  Senate,  at  the  Openino  of  the 
Session  of  Congress,  Decehbeb  4,  1865. 


This  session  of  Congress  was  occupied  by  Reconstruction,  especially 
the  question  of  suffrage  for  the  colored  race,  with  diffei-ences  between 
Congress  and  President  Johnson,  culminating  at  the  next  Congress  in 
his  impeachment. 

Mr.  Sumner,  on  the  first  day  of  the  session,  as  soon  as  he  could 
obtain  the  floor,  introduced  the  following  measures. 


A  BILL  to  carry  out  the  principles  of  a  repub- 
lican  form   of  government   in  the   District  of 
Columbia. 

A  bill  to  preserve  the  right  of  jury  trial,  by  securing 
impartial  jurors  in  the  courts  of  the  United  States. 

A  bill  to  prescribe  an  oath  to  maintain  a  republican 
form  of  government  in  the  Rebel  States. 

A  bill  in  part  execution  of  the  guaranty  of  a  repub- 
lican form  of  government  in  the  Constitution  of  the 
United  States. 
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A  bill  supplying  appropriate  legislation  to  en- 
force the  Amendment  to  the  Constitution  prohibiting 
Slavery. 

A  biU  to  enforce  the  guaranty  of  a  republican  form 
of  government  in  certain  States  whose  governments 
have  been  usurped  or  overthrown. 

A  joint  resolution  proposing  an  Amendment  to  the 
Constitution  of  the  United  States. 

Concurrent  resolutions  declaring  the  adoption  of  the 
Constitutional  Amendment  abolishing  Slavery. 

Resolutions  declaring  the  duties  of  Congress  in  re- 
spect to  guaranties  of  the  National  Security  and  the 
National  Faith  in  the  Rebel  States. 

Resolutions  declaring  the  duty  of  Congress,  espe- 
cially in  respect  to  loyal  citizens  in  the  Rebel  States. 


This  series  of  propositions  attracted  the  attention  of  the  country. 
Expressions  of  sympathy  and  gratitude  were  abundant.  Colored  fellow- 
citizens  at  Philadelphia  addressed  Mr.  Sumner  in  earnest  words. 

"  Phdadblphu,  Pa.,  December  6, 1866. 
*'  Hon.  Crari^s  Sumner  :  — 

•*  Dear  Sir,  —  At  a  large  and  enthusiastic  meeting  of  the  colored  citi- 
fens  of  this  city,  held  in  the  Philadelphia  Institute  this  evening,  the  under- 
signed were  charged  with  the  duty  of  conveying  to  you,  in  behalf  of  twenty- 
five  thousand  disfranchised  Americans  here,  their  most  heartfelt  gratitude 
for  the  noble,  fearless,  patriotic  stand  taken  by  you  at  the  opening  of  the 
present  Congress.  No  day  of  our  lives  seems  brighter  than  that  upon  which 
the  foremost  champion  of  Freedom  boldly  directs  the  attention  of  the  nation 
to  a  series  of  clear,  sound,  statesmanlike  measures  looking  to  the  complete 
enfranchisement  of  America. 

*'  We  speak  but  faintly,  though  truthfully,  when  we  sav  that  four  millions 
of  Americans  will  ever  cherish  with  the  warmest  gratitude  of  their  hearts, 
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and  hand  down  as  a  precious  lef^j  to  their  children,  the  name  of  Charles 
Snmner,  —  Charles  Samner,  who  has  at  all  times  and  under  all  circum- 
stances, even  when  friends  faltered  and  foes  exulted,  stood  firm,  unflinch- 
ing, immovable,  uncompromising^  on  the  rock  of  Justice  and  Liberty. 

**  God  bless  the  Christian  gentleman  and  scholar,  the  ablest  of  American 
statesmen !  God  bless  the  noble,  spotless  man,  Charles  Sumner !  is  the  fer- 
vent prayer  of  four  millions  of  disfranchised  Americans,  not  less  than  of 
Yours,  admiringly  and  sincerely, 

**£benezer  D.  Bassett,! 
Isaiah  C.  Weah, 
Nathaniel  W.  Depee." 

Parker  Pillsbury,  the  devoted  Abolitionist,  wix)te  at  once  from  the 
office  of  the  ArUislavery  Standard,  in  New  York :  — 

**  No  need  of  many  words  to-day.  Your  openings  yesterday  were  sub- 
lime,—  a  genuine  Apocalypse!  God  grant  it  be  but  the  key-note  to  the 
grandest  oratorio  ever  performed  by  less  than  the  morning  stars  and  all  the 
sons  of  God  shouting  together! " 

Rev.  Joshua  Leavitt,  an  editor  of  the  New  York  Independent,  and  a 
constant  Abolitionist  of  great  practical  sense,  wrote  from  New  York  :  — 

"  We  look  to  you  to  forbear  when  necessary,  and  to  dare  when  the  time 
is  right." 

William  Lloyd  Garrison,  an  honored  leader  in  the  long  warfare  with 
Slavery,  who  had  just  returned  from  a  lecture  tour  in  the  West  as  far 
as  the  Mississippi,  wrote  from  Boston :  — 

'*!  have  found  but  one  opinion,  whether  the  test  was  made  publicly  or 
privately,  in  regard  to  that  quegtio  vexata.  Reconstruction,  —  and  that  is,  that 
not  one  of  the  revolted  States  should  be  admitted  into  the  Union  without 

being  put  under  a  longer  probation Thanks  for  your  prompt  action 

and  untiring  vigilance  in  this  matter,  in  the  series  of  resolutions  presented 
by  you  to  the  Senate.'* 

William  E.  Walker  wrote  from  Trenton,  New  Jersey  :  — 

**  You  have  ever  been  in  the  foremost  rank  in  guarding  and  defending 
the  rights  of  the  colored  people  of  this  country  with  a  sacred  jealousy. 
I  hail  with  inexpressible  joy  your  manly,  bold,  and  intelligent  avowal  of 
their  civil  and  political  rights,  on  the  opening  of  the  session  of  Congress. 
I  feel  assured  that  they  will  be  opposed,  and  strongly  opposed;  but  God 
grant  to  you,  and  the  other  fearless  champions  of  Freedom's  cause,  strength 
and  ability  to  successfully  defeat  all  opposition!  '* 

1  Afterwards  Minister  and  Consul  Q«nenl  to  the  OovemmeDt  of  Hayti. 
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Hon.  Theophilus  Parsons,  the  learned  Law  Professor  and  law  writer, 
wrote  from  Cambridge:  — 

"  Congress  has  hard  work  before  it, — about  as  hard  as  Grant  had  to  take 
Richmond;  but  I  suppose  It  will  be  done  somehow.** 

Hon.  Charles  W.  Upham,  a  scholar  and  writer,  formerly  Represent- 
ative in  Congress  from  the  Essex  District  in  Massachusetts,  wrote  from 
Salem :  — 

"  Stick  to  the  noble  ground  3rou  have  taken,  and  let  reason  and  events 
]fat  the  President  in  harmony  with  you  and  the  people.** 

With  such  voices  from  the  people  the  great  work  of  the  session 
began. 

The  bad  spirit  which  belonged  to  the  days  of  Slavery  seemed  also  to 
return.  The  following,  to  Mr.  Sumner  from ,  dated  **  Paymas- 
ter General's  Office,  Washington,  December  11,  1865,"  recalled  other 
days. 

'*!  conceive  it  to  be  my  duty  to  impart  the  following  information,  in 
which  you  may  be  interested. 

"  Calling  your  name  yesterday,  in  conversation  with  a  citizen  of  this  city, 
he  casually  remarked  that  you  would  probably  be  killed  before  the  expira- 
tion of  this  session,  —  that  two  or  three  were  sworn  against  you. 

**  I  paid  no  apparent  attention  to  the  remark  at  the  time,  nor  asked  any 
question  with  regard  to  it;  but,  if  I  can  serve  you  in  the  matter  any  further, 
I  am  at  your  command.** 

Mr.  Sumner  did  not  notice  this  letter,  or  follow  it  with  any  in- 
quiry.   He  was  accustomed  to  such  ^reports. 
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COLORED  SUFFRAGE  IN  THE  DISTRICT  OF 
COLUMBIA. 

Bill  .in  the  Senate,  December  4,  1865. 


A  Bill  to  carry  out  the  principles,  of  a  Republican  form  of 
Govemment  in  the  District  of  Columbia. 

Z>^  it  enacted  by  the  Senate  and  House  of  Representa- 
"^  tives  of  the  United  States  of  America  in  Congress 
assembled,  That  no  person,  in  other  respects  qualified  to 
vote  within  the  District  of  Columbia,  shall  be  excluded 
from  that  right  by  reason  of  race  or  color. 

Sec.  2.  And  be  it  further  en^icted,  That  any  person 
whose  duty  it  shall  be  to  receive  votes  at  any  election 
within  the  District  of  Columbia,  who  shall  refuse  to 
receive  or  shall  reject  the  vote  of  any  person  entitled 
to  such  right  under  this  Act,  shall  be  liable  to  an  action 
of  tort  by  the  person  injured,  and  shall  be  liable,  upon 
indictment  and  conviction,  if  such  act  was  done  know- 
ingly, to  a  fine  not  exceeding  five  thousand  dollars,  or 
to  imprisonment  for  a  term  not  exceeding  one  year, 
or  to  both.  And  where  the  person  injured  is  of  African 
descent,  one  half  the  jury  impanelled  to  try  the  action 
or  indictment  shall  be  of  African  descent. 

Sec.  3.  And  be  it  further  enacted.  That  any  person 
who  shall  molest  any  person  entitled  to  vote  under  this 
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Act,  in  the  exercise  of  such  right,  shall,  upon  indict- 
ment and  conviction,  be  liable  to  a  fine  not  exceeding 
three  thousand  dollars,  or  to  imprisonment  for  a  term 
not  exceeding  six  months,  or  to  both ;  and  if  the  per- 
son molested  was  of  African  descent,  one  half  the  jury 
impanelled  to  try  the  indictment  shall  be  of  African 
descent. 

This  bill  was  read,  passed  to  a  second  reading,  and  ordered  to  be 
printed. 

December  ffth,  on  motion  of  Mr.  Sumner,  it  was  referred  to  the 
Committee  on  the  District  of  Columbia. 

At  the  formation  of  the  Committee,  Mr.  Sumner  became,  for  the  firet 
time,  a  member  of  the  Standing  Committee  on  the  District  of  Columbia. 
According  to  usage  in  the  Senate,  the  Standing  Committees  are  formed 
in  a  caucus  of  the  predominant  political  party,  acting  on  the  report  of 
a  Nominating  Committee  appointed  by  the  caucus.  At  the  opening  of 
the  present  session  Mr.  Sumner  was  a  member  of  the  Nominating 
Committee.  While  occupied  in  arranging  the  Conmiittee  on  the 
District  of  Columbia,  he  remarked  that  his  only  wish  with  regard  to 
this  Committee  was,  that  it  should  be  so  constituted  as  to  report  in 
favor  of  suffrage  without  distinction  of  color  in  the  District.  Mr. 
Sherman,  of  Ohio,  who  was  a  member  of  the  Nominating  Committee, 
said  at  once,  "  Then  you  must  go  on  it."  Mr.  Sumner  replied,  that  he 
was  much  occupied  on  the  Committee  on  Foreign  Relations,  of  which  he 
was  Chairman,  but  that,  if  the  Nominating  Committee  chose  to  assign 
him  this  new  duty,  he  could  not  decline  it.  He  was  accordingly  placed 
on  this  Committee,  where  he  continued  until  the  opening  of  the  session 
in  December,  1872,  when,  at  his  own  request,  founded  on  ill  health,  he 
was  excused  from  all  service  on  committees. 

The  members  of  the  Committee  were  Mr.  Morrill,  of  Maine,  Chair- 
man, Mr.  Wade,  of  Ohio,  Mr.  Willey,  of  West  Virginia,  Mr.  Sumner, 
Mr.  Henderson,  of  Missouri,  Mr.  Yates,  of  Illinois,  and  Mr.  Riddle, 
of  Delaware.  At  the  earliest  meeting  of  the  Committee,  Mr.  Waders 
bill  to  regulate  the  franchise  in  the  District  of  Columbia,  being  first 
on  the  calendar,  was  proceeded  with.  At  once  the  question  arose  of  a 
general  bill  i-egulating  suffrage  in  the  District.  To  relieve  the  Com- 
mittee from  this  embarrassment,  and  reach  a  prompt  conclusion  on  the 
main  question,  Mr.  Sumner  moved,  **  That  the  Committee  will  report  a 
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bill  simply  prohibiting  any  exclusion  from  the  elective  franchise  on  ac- 
count of  color,  with  proper  provisions  to  carry  out  this  prohibition, 
and  without  undertaking  to  regulate  the  qualifications.'*  This  motion 
was  adopted. 

December  20th,  Mr.  Morrill  reported  Mr.  Wade's  bill  with  amend- 
ments, and,  in  reply  to  inquiry  from  Mr.  Sumner,  said  that  he  was 
"  inclined  to  call  it  up  at  the  earliest  possible  time,  but  probably  not 
before  the  contemplated  adjournment  [for  the  holidays]."  Mr.  Sumner 
then  said :  — 

"  I  am  Tery  glad  my  excellent  friend  proposes  to  proceed  with  the  con- 
sideration of  that  measure  nt  an  early  day.  I  believe  the  country  requires 
promptitude  in  such  act  of  Justice." 

January  10,  1866,  the  Senate,  on  motion  of  Mr.  Morrill,  proceeded 
with  the  bill,  and  adopted  several  of  the  amendments.  An  amendment 
providing  that  the  elector  *' shall  be  able  to  read  the  Constitution  of 
the  United  States  in  the  English  language,  and  write  his  name,'*  ex- 
cited discussion,  when  the  bill,  on  motion  of  Mr.  Yates,  was  recom- 
mitted. 

January  12th,  Mr.  Morrill  reported  the  original  bill  with  an  amend- 
ment as  a  substitute.  January  16th,  it  was  taken  up  for  'considera- 
tion, when  Mr.  Davis,  of  Kentucky,  spoke  at  length  against  it.  From 
that  date  until  June  27th  it  was  not  resumed,  but  the  Senate  during 
this  interval  heard  suffrage  discussed,  especially  on  the  Constitutional 
Amendment  concerning  representation.  At  the  latter  date  it  was  taken 
up,  on  motion  of  Mr.  Morrill.  In  the  substitute  there  was  no  require- 
ment of  reading  and  writing  as  a  qualification  ;  but  Mr.  Morrill  moved 
the  amendment  on  this  subject  which  had  been  reported  before.  On 
this  important  proposition  the  vote  stood.  Yeas  15,  Nays  19.  So 
it  was  rejected.  After  an  elaborate  speech  from  Mr.  Willey,  in  which 
he  proposed  a  qualified  suffrage,  the  bill  went  over  to  another  day, 
but  was  not  resumed  until  the  next  session  of  Congress.  The  pressure 
of  business,  the  fact  that  there  would  be  no  election  until  after  the 
next  session,  the  growing  sense  that  the  suffrage  must  be  without 
educational  qualification,  and  the  uncertainty  of  carrying  such  a  bill 
over  the  veto  of  the  President,  were  the  reasons  for  this  delay. 

Meanwhile,  after  a  debate  of  several  da3rs,  the  House  of  Representa- 
tives, on  the  18th  of  January,  passed  a  short  bill,  striking  the  word 
**  white"  from  the  election  laws  of  the  District,  and  declaring  that  no 
person  should  be  disqualified  on  account  of  color. 
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December  3,  1866,  being  the  first  day  of  the  session,  Mr.  Samner 
moved  that  the  Senate  proceed  with  the  consideration  of  the  Suffrage 
Bill,  and  then  remarked :  — 

**  It  will  be  remembered  that  this  bill  was  introduced  on  the  firat  day  of 
the  last  session, — that  it  was  the  subject  of  repeated  debate  in  this  Cham- 
ber, —  that  it  was  more  than  once  referred  to  the  Committee  on  the  District 
of  Columbia,  by  whose  chairman  it  was  reported  back  to  the  Senate.  At 
several  different  stages  it  was  supposed  that  we  were  about  to  reach  a  final 
vote.  The  country  expected  that  vote.  It  was  not  had.  It  ought  to  have 
been  bad.  And  now.  Sir,  I  think  it  best  for  the  Senate,  in  this  very  fii-st 
hour  of  its  coming  together,  to  put  that  bill  on  its  passage.  It  has  been 
thoroughly  debated.  Every  Senator  has  made  up  his  mind.  There  is  noth- 
ing more  to  be  said  on  either  side.  So  far  as  I  am  concerned,  I  am  per- 
fectly willing  that  the  vote  shall  be  taken  without  one  further  word;  but 
I  think  that  the  Senate  ought  not  to  allow  the  bill  to  be  postponed.  We 
should  seize  tliis  first  occasion  to  put  the  bill  on  its  passage.  The  country 
expects  it;  the  country  will  rejoice  and  be  grateful,  if  you  will  signalize  this 
first  day  of  your  coming  together  by  this  beautifUl  and  generous  act." 

The  Chair,  after  recognizing  the  motion,  ruled  it  not  in  order,  ac- 
coining  to  a  former  precedent. 

December  10th,  on  motion  of  Mr.  Morrill,  the  Senate  proceeded 
with  the  Suffrage  Bill.     Mr.  Sunmer  joined  in  ui^g  it :  — 

**  Let  us,  so  far  as  the  Senate  can  do  it,  give  suffrage  to  the  colored  race 
in  the  District;  let  us  signalize  this  first  day  of  actual  business  by  finishing 
this  great  act." 

Debate  ensued  for  four  days,  in  which  Mr.  Morrill,  Mr.  Willey,  of 
"West  Virginia,  Mr.  Wilson,  of  Massachusetts,  Mr.  Pomeroy,  of  Kansas, 
Mr.  Anthony,  of  Rhode  Island,  Mr.  Williams,  of  Oregon,  Mr.  Cowan, 
of  Pennsylvania,  Mr.  Wade^  of  Ohio,  Mr.  Yates,  of  Illinois,  Mr.  Rev- 
erdy  Johnson,  of  Maryland,  Mr.  Gratz  Brown,  of  Missouri,  Mr.  Davis, 
of  Kentucky,  Mr.  Sprague,  of  Rhode  Island,  Mr.  Buckalew,  of  Pennsyl- 
vania, Mr.  Doolittle,  of  Wisconsin,  Mr.  Dixon,  of  Connecticut,  Mr. 
Saulsbury,  of  Delaware,  Mr.  Foster,  of  Connecticut,  Mr.  Frelinghuysen, 
of  New  Jersey,  Mr.  Hendricks,  of  Indiana,  Mr.  Lane,  of  Indiana,  and 
Mr.  Sunmer,  took  part.  The  remarks  of  the  last  will  appear  in  their 
proper  place,  according  to  date.^  Among  the  amendments  considered 
was  one  by  Mr.  Cowan  to  strike  out  the  word  "male,"  so  as  to  open 
suffrage  to  women,  which  was  rejected,  —  Yeas  9,  Nays  87.  The 
amendment  by  Mr.  Dixon,  making  reading  and  writing  a  qualification, 
was  also  rejected,  — Yeas  11,  Nays  34, 

1  i%««,Vol.XI.pp.48-61. 
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December  ISth,  the  bill  passed  the  Senate,— Yeaa  82,  Nays  18. 
The  announcement  of  its  passage  was  followed  by  applause  in  the 
galleries.  On  the  next  day  the  bill  passed  the  oUier  House,  —  Yeas 
128,  Nays  46. 

January  7,  1867,  the  bill  passed  the  Senate  over  the  veto  of  Presi- 
dent Johnson,  by  a  two-thirds  vote, — Yeas  29,  Nays  10.  On  the 
next  day  it  passed  the  other  House  by  a  two-thirds  vote,  — Yeas  118, 
Nays  38.  And  so  it  became  a  law,  and  also  a  model  for  similar  legis- 
lation in  the  reconstruction  of  the  Rebel  States. 
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Bill  in  the  Senate,  December  4,  1865. 


A  Bill  to  preserve  the  right  of  trial  by  jury,  by  securing 
impartial  jurors  in  the  Courts  of  the  United  States. 

"DE  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
"^  tives  of  the  United  States  of  America  in  Congress 
assembled,  That  in  the  courts  of  the  United  States  in 
any  State,  whereof,  according  to  the  census  Anno 
Domini  eighteen  hundred  and  sixty,  one  sixth  part  or 
more  of  the  population  was  of  African  descent,  every 
grand  jury  shall  consist  one  half  of  persons  of  African 
descent  who  shall  possess  the  other  qualifications  now 
required  by  law ;  and  when  the  matter  to  be  tried  re- 
lates to  any  injury  inflicted  by  a  person  of  African  de- 
scent upon  a  person  not  of  such  descent,  or  vice  versa, 
or  to  any  claim,  suit,  or  demand  between  a  person  of 
such  descent  and  one  not  of  such  descent,  every  petit 
jury  shall  consist  one  half  of  persons  of  African  descent 
possessing  the  other  qualifications  now  required  by  law. 
Upon  any  such  trial,  prejudice  against  persons  of  Afri- 
can descent,  or  against  persons  not  of  such  descent,  shall 
be  ground  of  challenge,  and,  being  established  by  proof, 
to  the  satisfaction  of  the  judge,  shall  exclude  the  juror. 
And  upon  any  such  trial,  inability  to  read  or  write  shall 
be  ground  of  challenge,  and,  the  fact  being  found  by 
the  judge,  shall  exclude  the  juror. 
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This  bill  was  read,  passed  to  a  second  reading,  and  ordered  to  be 
printed. 

December  13th,  it  was  read  a  second  time,  and,  on  motion  of  Mr. 
Somner,  referred  to  the  Committee  on  the  Judiciary. 

Towards  the  end  of  the  session,  July  7,  1866,  it  was  reported  ad- 
versely by  Mr.  Trumbull,  and,  on  his  motion,  indefinitely  postponed. 

This  effort  to  secure  recognition  of  colored  persons  on  juries  was 
suggested  by  the  ancient  jury  de  MedietcUe  Lingiue,  first  given  by  the 
statute  of  28th  Edward  III.,  cap.  13,  and  used  in  cases  where  one 
party  was  a  foreigner  and  the  other  a  denizen.  There  were  other 
cases  where  an  analogous  jury  was  impanelled,  as  in  a  criminal  trial 
in  the  University  courts,  where  the  jury  was  half  freeholders  of  the 
county,  and  half  matriculated  laymen  of  the  University.^ 

1  Btoctatone,  GooimentarkM,  YoL  lY.  p.  278. 
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OATH  TO  MAINTAIN  A  REPUBLICAN  FORM  OF 
GOVERNMENT  IN  THE  REBEL  STATES. 

Bill  in  the  Senate,  December  4,  1865. 


A  Bill  prescribing  an  oath  to  maintain  a  Republican  form 
of  Government  in  the  Rebel  States. 

Z>-B  it  enacted  by  the  Senate  and  House  of  RepreseTUon 
"^  tives  of  the  United  States  of  America  in  Congress 
assembled,  That  hereafter  every  person  in  any  State 
lately  declared  to  be  in  rebellion,  before  he  shall  be 
allowed  to  vote  at  any  election,  State  or  National,  or 
before  he  shall  enter  upon  the  duties  of  any  office, 
State  or  National,  or  become  entitled  to  the  salary  or 
other  emoluments  thereof,  shall  take  and  subscribe  an 
oath  or  affirmation  to  maintain  a  republican  form  of 
government,  as  follows:  "I  do  hereby  swear  (or  af- 
firm) that  I  will  at  all  times  hereafter  use  my  best 
endeavors  to  maintain  a  republican  fonn  of  govern- 
ment in  the  State  of  which  I  am  an  inhabitant,  and 
in  the  Union  of  the  United  States ;  that  I  will  at  all 
times  recognize  the  indissoluble  unity  of  the  Eepub- 
lic,  and  will  always  discountenance  and  resist  any  en- 
deavor to  break  away  or  secede  from  the  Union  ;  that 
I  will  give  my  influence  and  vote  at  all  times  to 
strengthen  and  sustain  the  national  credit ;  that  I  will 
always  discountenance  and  resist  any  attempt,  directly 
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or  indirectly,  to  repudiate  or  postpone,  in  any  part  or 
in  any  way,  either  the  debt  contracted  by  the  United 
States  in  subduing  the  late  Eebellion  or  the  obliga- 
tion assumed  to  the  Union  soldiers;  that  I  will  al- 
ways discountenance  and  resist  any  laws  making  any 
distinction  of  race  or  color;  and  that  in  all  ways  I 
will  strive  to  maintain  a  State  government  completely 
loyal  to  the  Union,  where  all  men  shall  enjoy  equal 
protection  and  equal  rights":  which,  so  taken  and  sub- 
scribed, shall  be  preserved  in  the  proper  office  or  de- 
partment, according  to  regulations  made  by  the  Presi- 
dent of  the  United. States.  Any  person  who  shall  false- 
ly take  such  oath  shall  be  guilty  of  perjury,  and,  on 
conviction,  in  addition  to  the  penalties  now  prescribed 
for  that  offence,  shall  be  deprived  of  his  office,  and  ren- 
dered incapable  forever  after  of  holding  any  office  un- 
der the  United  States. 

This  bill  was  read,  passed  to  a  second  reading,  and  ordered  to  be 
piiiited.     The  same  oath  appears  in  the  Scheme  of  Reconstruction.^ 

1  Fm,  p.  22. 
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PART  EXECUTION  OF  THE  GUARANTY  OF  A 
REPUBLICAN  FORM  OF  GOVERNMENT. 

Bill  in  the  Senate,  December  4,  1865. 


A  Bill  in  part  execution  of  the  guaranty  of  a  Republican 
form  of  Government  in  the  Constitution  of  the  United 
States. 

WHEEEAS  it  is  declared  in  the  Constitution  that 
the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government;  and 
-whereas  certain  States  have  allowed  their  governments 
to  be  subverted  by  rebellion,  so  that  the  duty  is  now 
cast  upon  Congress  of  executing  this  guaranty :  Now, 
therefore, 

Be  it  enacted  hy  the  Senate  and  Hotise  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  all  States  lately  declared  to  be  in  rebellion 
there  shall  be  no  oligarchy  invested  with  peculiar  privi- 
leges and  powers,  and  there  shall  be  no  denial  of  rights, 
civil  or  political,  on  account  of  race  or  color ;  but  all 
persons  shall  be  equal  before  the  law,  whether  in  the 
court-room  or  at  the  ballot-box.  And  this  statute,  made 
in  pursuance  of  the  Constitution,  shall  be  the  supreme 
law  of  the  land,  anything  in  the  Constitution  or  laws 
of  any  such  State  to  the  contrary  notwithstanding. 
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This  bill  was  read,  passed  to  a  second  reading,  and  ordered  to  be 
printed. 

The  same  bill,  in  another  form,  was  Introduced  by  Mr.  Sumner,  Feb- 
niary  2,  1866,  and  afterwards  moved  as  a  substitute  for  the  Constitu- 
tional Amendment  on  Representation.^ 

1  Posty  pp.  118, 128. 
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Bill  in  thb  Senate,  to  enforce  the  Constitutional  Amendment 

ABOLISHING  SlAYERT,  DECEMBER  4,    1865. 


A  Bill  supplying  appropriate  legislation  to  enforce  the 
Amendment  to  the  Constitution  prohibiting  Slavery. 

"DE  U  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled.  That  neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  subject  to  their  juris- 
diction. 

Sec.  2.  And  he  it  fvHher  enacted,  That,  if  any  person 
shall  attempt  to  control,  or  shall  by  act  or  word  claim 
any  right  to  control,  the  services  of  any  other  person, 
contrary  to  the  provisions  of  the  foregoing  section,  the 
person  so  offending  shaU,  upon  indictment  and  convic- 
tion in  the  District  Court  of  the  United  States  for  the 
district  where  the  crime  was  committed,  be  punished  by 
a  fine  not  exceeding  ten  thousand  dollars,  or  by  impris- 
onment for  a  term  not  exceeding  ten  years,  or  by  both, 
to  be  inflicted  at  the  discretion  of  the  court ;  and  it  shall 
be  no  defence,  nor  cause  of  mitigation  of  sentence,  that 
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such  claim  or  attempt  is  sanctioned  by  any  pretended 
law  of  a  State,  or  any  judgment  of  a  State  court.  But 
nothing  herein  contained  shall  be  held  to  impair  any 
other  remedy  now  existing  by  Habeas  Corpus  or  other- 
wise. 

Sec.  3.  And  he  it  further  enacted,  That,  in  further 
enforcement  of  the  provision  of  the  Constitution  pro- 
hibiting Slavery,  and  in  order  to  remove  all  relics  of 
this  wrong  from  the  States  where  this  Constitutional 
prohibition  takes  effect,  it  is  hereby  declared  that  all 
laws  or  customs  in  such  States,  establishing  any  oli- 
garchical privileges  and  any  distinction  of  rights  on 
account  of  race  or  color,  are  hereby  annulled,  and  all 
persons  in  such  States  are  recognized  as  equal  before 
the  law;  and  the  penalties  provided  in  the  last  sec- 
tion are  hereby  made  applicable  to  any  violation  of 
this  provision,  which  is  made  in  pursuance  of  the  Con- 
stitution of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That,  in  further 
enforcement  of  the  provision  of  the  Constitution,  the 
courts  of  the  United  States  in  the  States  shall  have 
exclusive  jurisdiction  of  all  offences  committed  by  per- 
sons not  of  African  descent  upon  persons  of  African 
descent ;  also  of  aU  offences  committed  by  persons  of 
African  descent ;  and  also  of  all  causes,  suits,  and  de- 
mands to  which  any  person  of  African  descent  shall 
be  a  party;  and  it  is  hereby  declared  that  all  such 
cases  are  to  be  treated  as  cases  arising  under  the  Con- 
stitution of  the  United  States. 

This  bill  was  read,  passed  to  a  second  reading,  and  ordered  to  be 
printed. 

December  21st,  it  was  read  a  second  time,  and,  on  motion  of  Mr. 
Samner,  referred  to  the  Committee  on  the  Judiciary. 
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January  11,  18tJ6,  Mr.  Trambull,  from  this  Committee,  reported  the 
"  Bill  to  protect  all  persons  in  the  United  States  in  their  civil  rights, 
and  furnish  the  means  of  their  vindication,"  which  was  passed,  cover- 
ing in  part  the  ground  of  Mr.  Sumner's  biU.^ 

I  Postf  p.  271. 


Digitized  by  VjOOQIC 


REPRESENTATION  ACCORDING  TO  VOTERS. 

Joint  Eesolxttion  in  the  Senate,  to  amend  the  Constitution, 
December  4,  1865. 


Joint  Resolution  proposing  an  Amendment  of  the  Consti- 
tution of  the  United  States. 

JDESOL  VJSD  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled  (two  thirds  of  both  Houses  concurring),  That 
the  following  Article  be  proposed  to  the  Legislatures  of 
the  several  States  as  an  Amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by  three 
fourths  of  such  Legislatures,  shall  become  a  part  of  the 
Constitution,  to  wit :  — 

"  Eepresentatives  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union 
according  to  the  number  of  male  citizens  of  the  age  of 
twenty-one  years  having  in  each  State  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch 
of  the  State  Legislature.  The  actual  enumeration  of 
such  citizens  shall  be  made  by  the  census  of  the  United 
States." 

This  was  the  first  resolution  of  the  session.  It  was  read,  passed  to 
a  second  reading,  and  ordered  to  be  printed. 

December  13th,  on  motion  of  Mr.  Sumner,  it  was  read  a  second  time, 
and  referred  to  the  Committee  on  the  Judiciaiy. 
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June  20,  1866,  in  company  with  other  resolutions  proposing  Amend- 
ments to  the  Constitution,  it  was  reported  adversely  by  Mr.  Trumbull, 
and  on  his  motion  indefinitely  postponed. 

Meanwhile  the  proposition  had  entered  largely  into  debate,  and  had 
been  discussed  by  Mr.  Sumner.^  It  was  superseded  by  the  provision 
on  Representation  in  the  Fourteenth  Amendment  of  the  Constitution. 
When  moved,  June  6th,  by  Mr.  Doolittle,  of  Wisconsin,  as  a  substitute 
for  that  clause,  it  was  rejected,  —  Yeas  7,  Nays  31.  The  yeas  wei-e 
Messrs.  Cowan,  of  Pennsylvania,  Davis,  of  Kentucky,  Doolittle,  Guth- 
rie, of  Kentucky,  Hendricks,  of  Indiana,  Johnson,  of  Maryland,  and 
Riddle,  of  Delaware.  It  was  no  longer  satisfactory  to  Mr.  Sumner, 
who  hoped  for  something  better.  When  brought  forward  by  him,  it 
was  in  the  nature  of  a  tentative  process. 

1  Pott^  pp.  816,  eeqq. 
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Bill  in  the  Senate,  to  enforce  the  Guaranty  op  a  Repub- 
lican Form  of  Government  in  certain  States,  December  4, 
1805. 


A  Bill  to  enforce  the  guaranty  of  a  Republican  form  of 
Government  in  certain  States  whose  governments  have 
been  usurped  or  overthrown. 

JDB  it  enacted,  hy  the  Senate  and  Hoxise  of  Representa- 
"^  tives  of  the  United  States  of  America  in  Congress 
assembled.  That,  in  the  States  lately  declared  in  rebellion 
against  the  United  States,  the  President  shall,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint  for 
each  a  provisional  governor,  with  pay  and  emoluments 
not  exceeding  those  of  a  brigadier-general  of  volunteers, 
who  shall  be  charged  with  the  civil  administration  of 
such  State,  until  a  State  government  therein  shall  be 
recognized  as  hereinafter  provided. 

Sec.  2.  Arid  be  it  further  enacted,  That  the  provisional 
governor  of  each  of  such  States  shall  direct  the  marshal 
of  the  United  States,  as  speedily  as  may  be,  to  name  a 
sufficient  number  of  deputies,  and  to  enroll  all  male  citi- 
zens of  the  United  States  resident  in  the  State  in  their 
respective  counties,  and  to  request  each  one  to  take  the 
oath  to  support  the  Constitution  of  the  United  States, 
and  the  oath  to  maintain  a  republican  form  of  govern- 
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ment,  and  in  his  enrolment  to  designate  those  who  take 
and  those  who  refuse  to  take  the  oaths,  which  rolls  shall 
be  forthwith  returned  to  the  provisional  governor ;  and 
if  the  persons  taking  the  oaths  shall  amount  to  a  ma- 
jority of  the  persons  enrolled  in  the  State,  he  shall 
by  proclamation  invite  the  loyal  people  of  the  State  to 
elect  delegates  to  a  convention  charged  to  declare  the 
will  of  the  people  of  the  State  relative  to  the  reestablish- 
ment  of  a  State  government,  subject  to  and  in  confor- 
mity with  the  Constitution  of  the  United  States. 

Sec.  3.  And  be  it  fttrther  enacted,  That  tlie  oath  to 
maintain  a  republican  form  of  government  shall  be  as 
follows :  "  I  do  hereby  swear  (or  aflBrm)  that  I  will  at 
all  times  hereafter  use  my  best  endeavors  to  maintain 
a  republican  form  of  government  in  the  State  of  which 
I  am  an  inhabitant,  and  in  the  Union  of  the  United 
States ;  that  I  will  at  all  times  recognize  the  indisso- 
luble unity  of  the  Republic,  and  will  always  discounte- 
nance and  resist  any  endeavor  to  break  away  or  secede 
from  the  Union ;  that  I  will  give  my  influence  and  vote 
at  all  times  to  strengthen  and  sustain  the  national 
credit ;  that  I  will  always  discountenance  and  resist 
any  attempt,  directly  or  indirectly,  to  repudiate  or  post- 
pone, in  any  part  or  in  any  way,  either  the  debt  con- 
tracted by  the  United  States  in  subduing  the  late  re- 
bellion or  the  obligation  assumed  to  the  Union  soldiers  ; 
that  I  will  always  discountenance  and  resist  any  laws 
making  any  distinction  of  race  or  color;  and  that  in 
all  ways  I  will  strive  to  maintain  a  State  government 
completely  loyal  to  the  Union,  where  all  men  shall  en- 
joy equal  protection  and  equal  rights."^ 

1  This  same  oath  appears  In  another  bill,  introduced  by  Mr.  Sumner  on 
the  same  day,  entitled  **A  Bill  prescribing  an  oath  to  maintain  a  repub- 
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Sec.  4.  And  he  it  further  enacted,  That  the  conven- 
tion shall  consist  of  as  many  members  as  both  Houses 
of  the  last  constitutional  State  Legislature,  apportioned 
by  the  provisional  governor  among  the  counties,  parishes, 
or  districts  of  the  State,  in  proportion  to  the  population 
returned  as  electors  by  the  marshal,  in  compliance  with 
the  provisions  of  this  Act.  The  provisional  governor 
shall  by  proclamation  declare  the  number  of  delegates 
to  be  elected  by  each  county,  parish,  or  election  district ; 
name  a  day  of  election,  not  less  than  thirty  days  there- 
after; designate  the  places  of  voting  in  each  county, 
parish,  or  district,  conforming,  as  nearly  as  may  be  con- 
venient, to  the  places  used  in  the  State  elections  next 
preceding  the  Rebellion ;  appoint  one  or  more  commis- 
sioners to  hold  the  election  at  each  place  of  voting ;  and 
provide  an  adequate  force  to  keep  the  peace  during  the 
election. 

Sec.  5.  And  he  it  further  enacted,  That  the  delegates 
shall  be  elected  by  the  loyal  male  citizens  of  the  United 
States  of  the  age  of  twenty-one  years,  and  resident  at 
the  time  in  the  county,  parish,  or  district  in  which  they 
shall  offer  to  vote,  and  enrolled  as  aforesaid,  or  absent  in 
the  military  service  of  the  United  States,  and  who  shall 
take  dnd  subscribe  the  oath  of  allegiance  to  the  United 
States  in  the  form  contained  in  the  Act  of  Congress  of 
July  2,  1862,  and  the  before  recited  oath  to  maintain 
a  republican  form  of  government ;  and  all  such  citizens 
of  the  United  States  who  are  in  the  military  service 
of  the  United  States  shall  vote  at  the  head-quarters  of 

lican  form  of  government  in  the  Rebel  States";  this  oath  to  be  taken  by 
every  person  in  any  State  lately  declared  to  be  in  rebellion,  before  he  shall  * 
be  allowed  to  vote  at  any  election,  State  or  National,  or  before  he  shall 
enter  upon  the  duties  of  any  office,  State  or  National,  or  become  entitled  to 
the  salary  or  other  emoluments  thereof.     See,  an/e,  p.  12. 
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•  their  respective  commands,  under  such  regulations  as 
may  be  prescribed  by  the  provisional  governor  for  the 
taking  and  return  of  their  votes ;  but  no  person  who 
has  held  or  exercised  any  oflBce,  civil  or  military,  State 
or  otherwise,  under  the  Eebel  usurpation,  or  who  has 
voluntarily  borne  arms  against  the  United  States,  shall 
vote  or  be  eligible  as  delegate  at  such  election. 

Sec.  6.  And  be  it  further  enacted,  That  the  commis- 
sioners, or  either  of  them,  shall  hold  the  election  in 
conformity  with  this  Act,  and,  so  far  as  may  be  con- 
sistent therewith,  shall  proceed  in  the  manner  used  in 
the  State  prior  to  the  Rebellion.  The  oath  of  allegiance 
and  the  oath  to  maintain  a  republican  form  of  govern- 
ment shall  be  taken  and  subscribed  on  the  poll-book  by 
every  voter  in  the  form  above  prescribed ;  but  every  per- 
son known  by  or  proved  to  the  commissioners  to  have 
held  or  exercised  any  office,  civil  or  military,  State  or 
otherwise,  under  the  Eebel  usurpation,  or  to  have  vol- 
imtarily  borne  arms  against  the  United  States,  shall  be 
excluded,  though  he  oflTer  to  take  the  oath ;  and  in  case 
any  person  who  shall  have  borne  arms  against  the 
United  States  shall  offer  to  vote,  he  shall  be  deemed 
to  have  borne  arras  voluntarily,  unless  he  sliall  prove 
the  contrary  by  the  testimony  of  a  qualified  voter. 
The  poll-book  showing  the  name  and  oath  of  each 
voter  shall  be  returned  to  the  provisional  governor  by 
the  commissioners  of  election,  or  the  one  acting,  and 
the  provisional  governor  shall  canvass  such  returns, 
and  declare  the  person  having  the  highest  number  of 
votes  elected. 

Sec.  7.  And  he  itfurtlier  enacted.  That  the  provisional 
governor  shall  by  proclamation  convene  the  delegates 
duly  elected,  at  the  capital  of  the  State,  on  a  day  not 
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more  than  three  months  after  the  election,  giving  at 
least  thirty  days'  notice  of  such  day.  In  case  the  capi- 
tal shall  in  his  judgment  be  unfit,  he  shall  in  his  proc- 
lamation appoint  another  place.  He  shall  preside  over 
the  deliberations  of'  the  convention,  and  administer  to 
each  delegate,  before  taking  his  seat  in  the  convention, 
the  oath  of  allegiance  to  the  United  States,  and  the  oath 
to  maintain  a  republican  form  of  government,  in  the 
form  above  prescribed. 

Sec.  8.  And  be  it  further  enacted,  That  the  conven- 
tion shall  declare,  on  behalf  of  the  people  of  the  State, 
their  submission  to  the  Constitution  and  laws  of  the 
United  States,  and  shall  adopt  the  following  provisions, 
hereby  prescribed  by  the  United  States  in  the  execution 
of  the  constitutional  duty  to  guaranty  a  republican  form 
of  government  to  every  State,  and  incorporate  them  in 
the  Constitution  of  the  State,  that  is  to  say :  — 

First.  No  person  who  has  held  or  exercised  any 
office,  civil  or  military,  except  offices  merely  ministerial 
and  military  offices  below  the  grade  of  colonel.  State  or 
otherwise,  under  the  usurping  power,  shall  vote  for  or 
be  a  member  of  the  legislature  or  governor. 

Secondly.  Involuntary  servitude  is  forever  prohibit- 
ed, and  the  freedom  of  all  persons  is  guarantied  in  such 
State. 

Thirdly.  No  debt.  State  or  otherwise,  created  by  or 
under  the  sanction  of  the  usurping  power,  shall  be  rec- 
ognized or  paid  by  the  State. 

Fourthly.  No  person  shall  enter  upon  any  office  with- 
in the  gift  of  the  people  of  this  State,  until  he  has  first 
taken  the  oath  to  support  the  Constitution  of  the  United 
States  and  the  oath  to  maintain  a  republican  form  of 
government.   And  the  Constitution  shall  prescribe  forms 

VOL.    X.  2 
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for  these  oaths  substantially  in  accordance  with  the 
forms  herein  provided. 

Fifthly.  There  shall  be  no  distinction  among  the  in- 
habitants of  this  State  founded  on  race,  former  condi- 
tion, or  color.  Eveiy  such  inhabitant  shall  be  entitled 
to  all  the  privileges  before  the  law  enjoyed  by  the  most 
favored  class  of  such  inhabitants. 

Sixthly.  These  provisions  shall  be  perpetual,  not  to 
be  abolished  or  changed  hereafter. 

Sec.  9.  And  be  itfurtlier  enacted,  That,  when  the  con- 
vention shall  have  adopted  those  provisions,  it  shall  pro- 
ceed to  reestablish  a  republican  form  of  government, 
and  ordain  a  constitution  containing  those  provisions, 
which,  when  adopted,  the  convention  shall  by  ordinance 
provide  for  submitting  to  the  people  of  the  State  enti- 
tled to  vote  under  this  law,  at  an  election  to  be  held  in 
the  manner  prescribed  by  the  act  for  the  election  of 
delegates,  but  at  a  time  and  place  named  by  the  con- 
vention, at  which  election  the  electors  described  above, 
and  none  others,  shall  vote  directly  for  or  against  such 
constitution  and  form  of  State  government.  And  the 
returns  of  such  election  shall  be  made  to  the  provisional 
governor,  who  shall  canvass  the  same  in  the  presence  of 
the  electors,  and  if  a  majority  of  the  votes  cast  shall  be 
for  the  constitution  and  form  of  government,  he  shall 
certify  the  same,  with  a  copy  thereof,  to  the  President 
of  the  United  States,  who,  after  obtaining  the  assent  of 
Congress,  shall  by  proclamation  recognize  the  govern- 
ment so  established,  and  none  other,  as  the  constitu- 
tional government  of  the  State ;  and  from  the  date  of 
such  recognition,  and  after  its  legislature  shall  have  rati- 
fied the  Amendment  to  the  United  States  Constitution 
abolishing  slavery  and  prohibiting  involuntary  servi- 
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tude,  and  not  before,  Senators  and  Representatives,  and 
Electors  for  President  and  Vice-President,  may  be  elect- 
ed in  such  State,  according  to  the  laws  of  the  State  and 
of  the  United  States. 

Sec.  10.  And  be  it  further  enacted,  That,  if  the  con- 
vention shall  refuse  to  reestablish  the  State  govern- 
ment on  the  foregoing  conditions,  the  provisional  gov- 
ernor shall  declare  it  dissolved ;  but  it  shall  be  the  duty 
of  the  President,  whenever  he  shall  have  reason  to  be- 
lieve that  a  sufficient  number  of  the  people  of  the  State 
entitled  to  vote  under  this  Act,  in  number  not  less  than 
a  majority  of  those  enrolled  as  aforesaid,  are  willing  to 
reestablish  a  State  government  on  the  foregoing  con- 
ditions, to  direct  the  provisional  governor  to  order  an- 
other election  of  delegates  to  a  convention  for  the  pur- 
pose and  in  the  manner  prescribed  in  this  Act,  and  to 
proceed  in  all  respects  as  herein  before  provided,  either 
to  dissolve  the  convention,  or  to  certify  the  State  gov- 
ernment reestablished  by  it  to  the  President. 

Sec.  11.  And  he  it  further  enacted,  That,  until  the 
United  States  shall  have  recognized  a  republican  form 
of  State  government;  the  provisional  governor  in  each 
of  such  States  shall  see  that  this  Act,  and  the  laws 
of  the  United  States,  and  the  laws  of  the  State  in 
force  when  the  State  government  was  overthrown  by 
the  Rebellion,  are  faithfully  executed  within  the  State ; 
but  no  law  or  usage  contrary  to  any  of  the  pro- 
visions herein  directed  to  be  inserted  in  the  consti- 
tution of  the  State  shall  be  recognized  or  enforced  by 
any  court  or  officer  in  such  State,  and  such  pro- 
visions shall  be  regarded  as  already  incorporated  into 
the  law  of  the  State;  and  the  laws  for  the  trial  and 
pxmishment  of  white  persons  shall  extend  to  all  per- 
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sons,  and  jurors  shall  have  the  qualifications  of  voters 
under  this  law  for  delegates  to  the  convention.  The 
President  shall  appoint  such  officers,  provided  for  by 
the  laws  of  the  State  when  its  government  was  over- 
thrown, as  he  may  find  necessary  to  the  civil  adminis- 
tration of  the  State,  all  which  officers  shall  be  entitled 
to  receive  the  fees  and  emoluments  provided  by  the 
State  laws  for  such  officers.  And  he  may  permit,  when 
he  deems  it  expedient,  elections  to  be  made  of  such  offi- 
cers by  the  people  entitled  to  vote  according  to  the  pro- 
visions of  this  Act;  such  officers  to  have  the  qualifi- 
cations required  for  voters  under  this  Act,  and  to  hold 
their  offices  subject  to  removal  by  him.  And  all  such 
officers,  whether  appointed  by  the  President  or  elected 
by  the  people,  shall,  before  entering  on  the  duties  of 
their  offices,  take  the  oaths  to  support  the  Constitution 
of  the  United  States,  and  to  maintain  a  republican  form 
of  government. 

Sec.  12.  Ayid  he  it  further  enacted,  That,  until  the 
recognition  of  a  State  government  as  aforesaid,  the  pro- 
visional governor  shall,  under  such  regulations  as  he 
may  prescribe,  cause  to  be  assessed,  levied,  and  collect- 
ed, for  the  year  eighteen  hundred  and  sixty-four,  and 
every  year  thereafter,  the  taxes  provided  by  the  laws  of 
such  State  to  be  levied  during  the  fiscal  year  preceding 
tlie  overthrow  of  the  State  government  thereof,  in  the 
manner  prescribed  by  the  laws  of  the  State,  as  nearly 
as  may  be ;  and  the  officer  appointed  as  aforesaid  are 
vested  with  all  powers  of  levying  and  collecting  such 
taxes,  by  distress  or  sale,  as  wem  vested  in  any  officers 
or  tribunal  of  the  State  government  for  those  purposes. 
The  proceeds  of  such  taxes  sliall  be  accounted  for  to 
the  provisional  governor,  and  be  by  him  applied  to 
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the  expenses  of  the  administration  of  the  laws  in  such 
State,  subject  to  the  direction  of  the  President ;  and 
the  surplus  shall  be  deposited  in  the  treasury  of  the 
United  States  to  the  credit  of  such  State,  to  be  paid 
to  the  State  upon  an  appropriation  therefor,  to  be  made 
when  a  republican  form  of  government  shall  be  rec- 
ognized therein  by  the  United  States. 

This  was  read,  passed  to  a  second  reading,  and  ordered  to  be  printed. 

December  21st,  it  was,  on  motion  of  Mr.  Sumner,  referred  to  the 
Joint  Committee  **  to  inquire  into  the  condition  of  the  States  which 
formed  the  so-called  Confederate  States  of  America,"  known  as  the 
Reconstruction  Committee,  of  which  Mr.  Fesseuden  was  Senate  Chair- 
man, and  Mr.  Stevens  House  Chairman. 

Nothing  as  systematic  and  complete  as  this  measure  was  ever  adopted. 
The  work  of  Reconstruction  was  piecemeal. 
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ADOPTION  OF  THE  CONSTITUTIONAL  AMEND- 
MENT ABOLISHING  SLAVERY. 

Concurrent  Resolutions  in  the  Senate,  declaring  the  Adop- 
tion, December  4,  1865. 


Concurrent  Resolutions  declaring  the  adoption   of  the 
Constitutional  Amendment  abolishing  Slavery. 

WHEREAS  Congress,  by  a  vote  of  two  thirds  of 
both  Houses,  did  heretofore  propose  to  the  Legis- 
latures of  the  several  States  for  ratification  an  Amend- 
ment to  the  Constitution  in  the  following  words,  to 
wit :  — 

"Article  XIII.  Section  1.  Neither  slavery  nor  invol- 
untary servitude,  except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  subject  to  theu*  jurisdiction. 

^^  Section  2.  Congress  shall  have  power  to  enforce  this 
Article  by  appropriate  legislation." 

And  whereas,  at  the  time  when  such  Amendment  was 
submitted,  as  well  as  since,  there  were  sundry  States 
which,  by  reason  of  rebellion,  were  without  Legislatures, 
so  that,  while  the  submission  was  made  in  due  constitu- 
tional form  to  "  the  Legislatures  of  the  several  States," 
in  obedience  both  to  the  letter  and  spirit  of  the  provis- 
ion of  the  Constitution  authorizing  Amendments,  it  was 
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not,  as  it  could  not  be,  made  to  all  the  States,  there 
being  a  less  number  of  Legislatures  of  States  than  there 
were  States ; 

And  whereas,  since  the  Constitution  expressly  author- 
izes Amendments  to  be  made,  any  construction  which 
would  render  the  making  of  them  at  times  impossible 
must  violate  both  its  letter  and  its  spirit; 

And  whereas,  to  require  the  ratification  by  States 
without  Legislatures  as  well  as  by  "  the  Legislatures  of 
the  States,"  in  order  to  be  valid,  would  put  it  in  the 
power  of  long-continued  rebellion  to  suspend  not  only 
the  peace  of  the  nation,  but  its  Constitution  also  ; 

And  whereas  the  count  of  States  in  rebellion  enables 
such  States  by  silence  to  vote  against  the  Constitutional 
Amendment,  thus  giving  to  their  silence  the  same  effect 
as  a  vote ; 

And  whereas,  from  the  terms  of  the  Constitution  and 
the  nature  of  the  case,  it  belongs  to  the  two  Houses  of 
Congress  to  determine  when  such  ratification  is  com- 
plete; 

And  whereas  more  than  three  fourths  of  the  Legisla- 
tures to  which  the  proposition  was  made  have  ratified 
such  Amendment :  Now,  therefore, 

Be  it  resolved  hy  the  Senate  {the  House  of  Bepresenta- 
tives  concurring),  That  the  Amendment  abolishing  Slav- 
ery has  become  and  is  part  of  the  Constitution  of  the 
United  States. 

Besolved,  That,  notwithstanding  the  foregoing  resolu- 
tion, yet,  considering  the  great  public  interest  which  at- 
taches to  this  question,  the  Legislatures  which  have  not 
ratified  the  Amendment  be  permitted  to  express  their 
concurrence  by  the  usual  form  of  ratification,  to  be  re- 
turned in  the  usual  manner. 
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Resolved,  That  no  one  of  the  States,  to  the  Legislatures 
of  which  such  Amendment  could  not  be  submitted,  by- 
reason  of  rebellion  against  the  United  States  and  having 
no  Legislatures,  be  permitted  to  resume  its  relations,  and 
have  its  Legislature  acknowledged  and  its  Senators  and 
Iiepresentatives  admitted,  until  its  Legislature  has  fii-st 
ratified  such  Amendment  in  recognition  of  the  accom- 
plished fact. 

These  resolutions  were  read  and  ordered  to  be  printed.     They  were 
also  entered  at  length  on  the  Journal  of  the  Senate. 
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FIVE  CONDITIONS  OF  RECONSTRUCTION. 

Hesolutioks  in  respect  to  Guaranties  op  the  National  Secu- 
rity AND  the  National  Faith,  December  4,  1865. 


Resolutions  declaring  the  duty  of  Congress  in  respect  to 
guaranties  of  the  national  security  and  the  national  faith 
in  the  Rebel  States. 

.  TyESOL  VHD,  That  in  order  to  provide  proper  guar- 
anties  for  security  in  the  future,  so  that  peace  and 
prosperity  shall  surely  prevail,  and  the  plighted  faith 
of  the  nation  be  preserved,  it  is  the  first  duty  of  Con- 
gress to  take  care  that  no  State  declared  in  rebellion 
shall  be  allowed  to  resume  its  relations  with  the  Union 
until  after  satisfactory  performance  of  five  several  con- 
ditions, which  conditions  precedent  must  be  submitted 
to  a  popular  vote,  and  be  sanctioned  by  a  majority  of 
the  people  of  each  State  respectively,  as  follows. 

1.  The  complete  reestablishment  of  loyalty,  as  shown 
by  honest  recognition  of  the  unity  of  the  Republic,  and 
the  duty  of  allegiance  to  it  at  all  times,  without  mental 
reservation  or  equivocation  of  any  kind. 

2.  The  complete  suppression  of  all  oligarchical  pre- 
tensions, and  the  complete  enfranchisement  of  all  citi- 
zens, so  that  there  shall  be  no  denial  of  rights  on  ac- 
count of  race  or  color,  but  justice  shall  be  impartial, 
and  all  shall  be  equal  before  the  law. 
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3.  The  rejection  of  the  Eebel  debt,  and  at  the  same 
time  the  adoption,  in  just  proportion,  of  the  national 
debt  and  the  national  obligations  to  Union  soldiers,  with 
solemn  pledges  never  to  join  in  any  measure,  direct  or 
indirect,  for  their  repudiation,  or  in  any  way  tending  to 
impair  the  national  credit. 

4.  The  organization  of  an  educational  system  for  the 
equal  benefit  of  all,  without  distinction  of  race  or  color. 

5.  The  choice  of  citizens  for  office,  whether  State  or 
National,  of  constant  and  undoubted  loyalty,  whose  con- 
duct and'  conversation  shall  give  assurance  of  peace  and 
reconciliation. 

Resolved,  That  to  provide  these  essential  safeguards, 
without  which  the  national  security  and  the  national 
faith  will  be  imperilled,  States  cannot  be  precipitated 
back  to  political  power  and  independence;  but  they 
must  wait  until  these  conditions  are  in  all  respects  ful- 
filled. 

These  resolutions  were  read  and  ordered  to  be  printed.  They  were 
also  entered  at  length  <m  the  Journal  of  the  Senate. 
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RIGHTS  OF  LOYAL  CITIZENS,  AND  A  REPUB- 
LICAN GOVERNMENT. 

Resolutions  in  thb  Senatb,  declaring  the  Duty  op  CJonqress, 
December  4,  1865. 


Resolutions  declaring  the  duty  of  Congress,  especially  to- 
wards loyal  citizens  in  the  Rebel  States. 

WHEREAS  it  is  provided  by  the  Constitution  that 
'*  the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government" ; 

And  whereas  there  are  certain  States  where,  by  rea- 
son of  rebellion,  no  State  governments  are  recognized 
by  Congress; 

And  whereas,  because  of  the  failure  of  such  States 
respectively  to  maintain  State  governments,  it  has  be- 
come the  duty  of  Congress,  standing  in  the  place  of 
guarantor,  where  the  principal  has  made  a  lapse,  to  pro- 
vide governments  republican  in  form  for  such  States 
respectively:  Now,  therefore,  in  order  to  declare  the 
duty  of  Congress,  — 

1.  Resolved,  That,  whenever  a  convention  is  called 
in  any  such  State  for  the  organization  of  a  government, 
the  following  persons  have  a  right  to  be  represented 
therein,  namely:  the  citizens  of  the  State  who  have 
taken  no  part  in  the  Rebellion,  especially  all  those 
whose  exclusion  from  the  ballot  enabled  others  to  carry 
the  State  into  the  Eebellion,  and  still  more  especially 


Digitized  by  VjOOQIC 


36  RIGHTS  OF  LOYAL  CITIZENS, 

those  who  became  soldiers  in  the  armies  of  the  Union, 
and  by  valor  on  the  battle-field  helped  turn  the  tide  of 
war,  making  the  Union  triumphant ;  and  Congress  must 
refuse  to  sanction  the  proceedings  of  any  convention 
composed  of  delegates  chosen  by  men  recently  in  arms 
against  the  Union,  and  excluding  men  who  perilled  life 
in  its  defence,  unless  its  proceedings  have  been  first 
approved  by  those  entitled  to  participate  therein,  as 
hereby  declared. 

2.  Resolved,  That  the  Constitution  of  the  United 
States,  being  supreme  over  State  laws  and  State  consti- 
tutions on  those  matters  upon  which  it  speaks,  and  the 
duty  being  now  imposed  by  it  on  Congress  to  legislate 
for  the  establishment  of  government  in  the  States  where 
government  is  overthrown,  it  is  hereby  declared  that  no 
supposed  State  law  or  State  constitution  can  be  set  up 
as  an  impediment  to  the  national  power  in  the  dis- 
charge of  its  duty. 

3.  Resolvedy  That,  since  also  it  has  become  the  duty 
of  Congress  to  determine  what  is  a  republican  form  of 
government,  it  is  hereby  declared  that  no  government 
of  a  State  recently  in  rebellion  can  be  accepted  as  re- 
publican, where  large  masses  of  citizens  always  loyal 
to  the  United  States  are  excluded  from  the  elective 
fmnchise,  and  especially  where  wounded  soldiers  of  the 
Union,  with  kindred  and  race,  and  also  the  kindred  of 
others  whose  bones  whiten  battle-fields  on  which  they 
died  for  country,  are  thrust  from  the  polls  to  make 
place  for  the  men  by  whose  hands  came  wounds  and 
death ;  more  particularly  where,  as  in  some  of  those 
States,  the  result  would  be  to  disfranchise  the  major- 
ity of  citizens  always  loyal,  and  give  to  the  oligarchical 
minority  recently  engaged  in  rebellion  power  to  op- 
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press  the  loyal  majority,  even  to  the  extent  of  driving 
them  from  home,  and  depriving  them  of  all  opportunity 
of  livelihood. 

4.  Resolved,  That,  where,  by  reason  of  rebellion,  there 
is  a  lapse  in  the  State  government,  and  it  becomes  the 
duty  of  Congress  to  provide  a  government,  none  can  be 
accepted  as  "  a  republican  form  of  government,"  where 
numerous  native-bom  citizens,  charged  with  no  crime 
and  no  failure  of  duty,  and  compelled  to  pay  taxes, 
are  left  wholly  unrepresented ;  and  especially  where  a 
particular  race  is  singled  out  and  denied  representation, 
although  compelled  to  pay  taxes ;  more  especially  where 
such  race  constitutes  the  majority  of  the  citizens,  and 
the  enfranchised  minority  has  for  the  time  forfeited  its 
rights  by  rebellion ;  and  more  especially  still,  where  by 
such  exclusion  the  oligarchical  enemies  of  the  Eepublic 
can  practically  compel  it  to  break  faith  with  national 
soldiers  and  national  creditors,  to  whose  generosity  it 
was  indebted  during  a  period  of  periL 

These  resolntions  were  read  and  ordered  to  be  printed.  They  were 
also  entered  at  length  on  the  Journal  of  the  Senate. 
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THE  LATE  SENATOR  COLLAMER. 

Speech  in  the  Senate,  on  his  Death,  December  14,  1865. 


ME.  PRESIDENT,  — Since  Henry  Clay  left  this 
Chamber  by  the  gate  of  death,  no  Senator  has 
passed  that  way  crowned  with  the  same  honorable  years 
as  Mr.  CoUamer ;  nor  has  any  Senator  passed  that  way 
whose  departure  created  such  a  blank  in  the  public  coun- 
cils, unless  we  except  Mr.  Douglas.  He  was  our  most 
venerable  associate ;  but  his  place  here  had  not  shrunk 
witli  time.  Nor  was  he,  when  we  last  saw  him,  less 
important  to  our  debates  and  to  our  conclusions  than 
ever  before.  He  still  possessed  all  those  peculiar  pow- 
ers of  argument  and  illustration,  seasoned  with  a  New 
England  salt,  which  he  had  from  the  beginning.  He 
was  not  so  old  that  he  was  not  often  the  life  of  the 
body. 

When  he  came  into  the  Senate,  it  was  after  lonjr 
and  various  experience  as  lawyer,  judge,  representative 
in  the  other  House,  member  of  the  Cabinet,  and  then 
again  as  judge,  in  all  which  characters  he  had  been  sin- 
gle, pure,  honest,  faithful,  and  laborious.  Though  little  of 
a  traveller,  he  had  seen  much.  He  had  also  read  much, 
and  he  had  done  much.  But  all  the  results  of  observa- 
tion, study,  and  action  had  so  passed  into  his  nature  as 
to  become  part  of  himself.  If  he  expressed  an  opinion, 
even  on  law,  it  seemed  to  come  from  himself,  and  not 
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from  books.  He  was  the  authority.  And  yet  he  was 
fond  of  books,  whether  in  his  own  profession  or  in  other 
departments  of  study. 

His  fidelity  assumed  the  form  of  accuracy  in  all  that 
he  said  or  did.  He  spoke  accurately,  and  he  was  espe- 
cially accurate  with  his  pen.  Perhaps  nobody  was  apter 
in  the  style  or  language  of  legislation.  He  was  an  ex- 
pert draughtsman,  although,  without  doubt,  too  profes- 
sional for  a  taste  not  exclusively  professional,  —  indulg- 
ing in  traditional  phrases,  and  those  favorite  superflu- 
ities of  the  lawyer,  "said"  and  "aforesaid."  The  great 
Act  of  July  13, 1861,^  which  gave  to  the  war  for  the 
suppression  of  the  Eebellion  its  first  Congressional  sanc- 
tion, and  invested  the  President  with  new  powers,  was 
drawn  by  him.  It  was  he  that  set  in  place  the  great 
ban,  not  yet  lifted,  by  which  the  Eebel  States  were  shut 
out  from  the  communion  of  the  Union.  This  is  a  land- 
mark in  our  history,  and  it  might  properly  be  known  by 
the  name  of  its  author,  as  "  Collamer's  statute." 

All  who  ever  sat  with  him  in  the  committee-room 
will  long  remember  the  carefulness  with  which  he  gave 
his  counsels,  and  the  completeness  with  which  he  ex- 
plained them.  Perhaps  his  wisdom  and  facility  in  busi- 
ness were  nowhere  more  manifest.  I  seize  this  occasion 
to  confess  most  gratefully  my  own  personal  obligations 
to  him  in  this  interesting  relation. 

The  same  character  which  appeared  in  the  committee- 
room  showed  itself  in  conversation,  enlivened  by  con- 
stant humor.  He,  too,  had  his  "  little  story  "  for  illus- 
tration ;  but  in  this  respect  he  differed  from  the  late 
President  as  one  of  his  own  Vermont  mountains  differs 
from  an  outstretched  laughing  prairie  of  the  "West.     In 

1  statutes  at  Large,  Vol.  XII,  pp.  255-258. 
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manner  he  was  Socratic.  The  curious  observer,  fond  of 
tracing  resemblances,  might  fancy  that  in  the  form  of 
his  head,  and  even  of  his  person,  he  was  not  unUke  the 
received  image  of  Socrates,  while  his  colloquial  powers 
might  again  recall  Socrates,  as  pictured  by  the  affec- 
tionate Xenophon,  "handling  all  who  conversed  with 
him  just  as  he  pleased."  He  had  also  the  same  antique 
simplicity,  and  I  doubt  not  he  would  have  followed 
the  wise  man  of  Athens  barefoot  in  the  waters  of  the 
Ilissus.  I  would  not  push  the  resemblance  too  far, 
and  I  use  it  only  for  illustration,  not  for  parallel ;  and 
yet,  as  I  bring  to  mind  our  departed  friend,  he  seems 
to  assume  this  classical  figure.  Call  him,  then,  if  you 
please,  the  Green  Mountain  Socrates. 

Debate,  except  on  the  highest  occasions,  is  only  con- 
versation in  public.  With  him  it  was  conversation  al- 
ways. He  spoke  as  he  conversed,  with  the  same  pith 
and  humor,  and  with  the  same  facility.  But  his  facility 
did  not  tempt  him.  In  this  gilded  amphitheatre,^  where 
the  speaker  is  sacrificed  to  the  galleries,  as  of  old  the 
gladiator  was  offered  up  to  make  a  Eoman  holiday,  he 
declined  all  display,  and  simply  conversed;  and  such 
was  the  desire  to  hear  him,  that  we  gathered  near  to 
catch  his  words.  He  was  not  a  frequent  speaker,  and 
he  never  spoke  except  when  he  had  something  to  say ; 
nor  did  he  speak  for  effect  abroad,  but  only  for  effect  in 
the  debate.  Of  course,  he  was  too  honest  and  too  con- 
siderate of  the  Senate  to  speak  without  the  preparation 
of  reflection  and  study.  Though  at  times  earnest,  he 
was  never  bitter.  He  never  dropped  into  the  debate 
any  poisoned  ingredients. 

Sometimes  he  spoke  with  much  effect,  especially  on 

1  The  Senate  Chamber. 
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law,  or  finance,  or  business.  On  the  great  question 
which  for  a  generation  overshadowed  all  others,  and 
finally  wrapped  the  country  in  the  "  living  cloud  of  war," 
he  was  sincerely  antislavery,  but  with  certain  short- 
comings which  in  this  impartial  tribute  ought  not  to 
be  concealed.  His  lenity  toward  our  monster  enemy 
showed  itself  unconsciously  when  he  spoke  of  malignant 
Rebels  as  "  those  Southern  gentlemen  who  had  seceded," 
and  then  again,  when,  at  an  earlier  date,  he  spoke  of 
"  two  civilizations  "  ;  but  he  bore  kindly  the  reply,  that 
civilization  was  only  on  one  side.  And  yet  on  two  oc- 
casions in  this  Chamber  he  strove  for  the  Right  very 
bravely,  so  that  his  position  became  historic.  One  of 
these  was  many  years  ago,  shortly  after  he  came  into 
the  Senate;  the  other  was  only  last  year.  The  his- 
torian and  the  biographer  will  describe  these  scenes. 
One  of  them  is  the  fit  subject  of  Art. 

The  earliest  of  these  occasions  was  when,  under  the 
influence  of  the  President  of  that  day,  backed  by  Jeffer- 
son Davis  in  the  Cabinet,  an  illegal  government  was  set 
up  in  a  distant  Territory,  which,  in  defiance  of  the  peo- 
ple there,  proceeded  to  institute  an  infamous  Black  Code 
borrowed  from  Slavery.  The  President  countenanced 
the  illegal  government,  and  smiled  upon  the  Black  Code. 
The  representatives  of  Slavery  in  both  Houses  of  Con- 
gress, with  their  Northern  allies,  indifierent  to  human 
rights,  and  greedy  only  of  political  power,  sustained  the 
President  in  his  disregard  of  a  fundamental  principle  of 
the  Declaration  of  Independence,  that  governments  de- 
rive "  their  just  powers  from  the  consent  of  the  gov- 
erned." The  contest  was  unequaL  On  one  side  was  a 
struggling  people,  insulted  and  despoiled  of  their  rights ; 
on  the  other  side  was  the  President,  with  all  the  vast 
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powers  of  the  Eepublic,  with  patronage  less  than  now, 
but  very  prevailing,  and  with  a  great  political  party- 
yielding  an  unhesitating  support.  The  contest  reached 
this  Chamber.  Naturally  it  came  before  the  Commit- 
tee on  Territories,  where  happily  the  good  cause  was 
represented  by  Jacob  CoUamer,  of  Vermont.  The  in- 
terest increased  with  each  day;  and  when  the  Com- 
mittee reported,  a  scene  ensued  without  example  among 
us. 

The  reports  of  committees  are  usually  handed  in  and 
ordered  to  be  printed ;  but  now,  at  the  impassioned  call 
of  a  Senator  from  South  Carolina,^  the  report  of  the  Com- 
mittee, whitewashing  incredible  outrages,  was  read  by 
the  Chairman  at  the  desk  of  the  Secretary  of  the  Sen- 
ate. The  Chairman  left  his  seat  for  tliis  purpose,  and 
stood  face  to  face  with  the  Senate.^  For  two  hours  the 
apology  for  that  usurpation  which  had  fastened  a  Black 
Code  upon  an  inoffensive  people  sounded  in  this  Cham- 
ber, while  the  partisans  of  Slavery  gloated  over  the 
seeming  triumph.  There  was  a  hush  of  silence,  and 
there  was  sadness  also  with  some,  who  saw  clearly  the 
unpardonable  turpitude  of  the  sacrifice.  Mr.  Collamer 
followed  with  a  minority  report,  signed  by  himself  alone, 
which  he  read  at  the  desk  of  the  Secretary,  standing 
face  to  face  with  the  Senate.  Jesse  D.  Bright  was  at 
the  time  our  President,  but  he  had  installed  in  the  chair 
on  that  momentous  occasion  none  other  than  that  most 
determined  artificer  of  treason  and  drill-sergeant  of  the 
Rebellion,  John  Slidell,  who  sat  behind,  like  Mephis- 
LuiiEitjles  looking  over  the  shoulder  of  Truth,^  while  the 

1  >fr.  Butler. 

«  Cntifn^ssional  Globe,  34th  Cong.  Ist  Sess.,  p.  640,  March  12,  1856. 

*  See  the  engraving  of  Retz?ch. 
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patriot  Senator,  standing  before,  gravely  unfolded  the 
toormities  that  had  been  perpetrated.  Few  then  pres-. 
ent  now  remain ;  but  none  then  present  can  fail  to  re- 
call the  scene.  The  report  which  Mr.  CoUamer  read 
belongs  to  the  history  of  the  country.  But  the  scene 
comes  clearly  within  the  domain  of  Art.  In  the  long 
life  of  our  departed  friend  it  was  his  brightest  and  most 
glorious  moment,  —  beyond  anything  of  honor  or  power, 
whether  in  the  cabinet  or  on  the  bench.  For  what  is 
office,  compared  to  the  priceless  opportunity,  nobly  em- 
ployed, of  standing  as  a  buttress  for  human  rights  ? 

The  other  signal  occasion,  when  he  showed  much  of 
the  same  character,  and  was  surely  inspired  by  the  same 
sentiment,  was  during  the  last  year,  when  the  illustrious 
President,  who  now  reposes  in  immortality,  undertook,  in 
disregard  of  Congress,  and  solely  by  executive  power,  to 
institute  civil  governments  throughout  that  region  of  the 
Union  where  civil  governments  had  been  overthrown,  — 
imitating,  in  the  agencies  he  employed,  the  Cromwellian 
system  of  niling  by  "  major-generals."  The  case  of  dis- 
tant and  oppressed  Kansas  was  revived.  Who  can  for- 
get the  awakened  leonine  energy  of  the  aged  Senator, 
when,  contrary  to  his  custom,  he  interrupted  another  in 
debate  to  declare  his  judgment  against  the  power  of  the 
President  to  institute  permanent  civil  governments  "  to 
last  beyond  the  war"?i  The  dividing  line  was  clear. 
The  President  might  exercise  a  temporary  military 
power,  but  Congress  must  lay  the  foundations  of  per- 
manent peace.  This  simple  principle  was,  of  course, 
only  the  corollary  of  that  rule  of  Jefferson,  which  has 
become  one  of  the  commonplaces  of  our  political  system, 

1  Ante^  Vol.  IX.  p.  15 :  Speech  of  Mr.  Sumner  on  the  Recognition  of  Ar- 
kansas, Jane  18,  1864. 
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asserting  "  the  supremacy  of  the  civil  over  the  militaiy 
authority."^  The  eggs  of  crocodiles  can  produce  only 
crocodiles ;  and  it  is  not  easy  to  see  how  ^gs  laid  by 
military  power  can  be  hatched  into  an  American  State. 
This  interjected  judgment  was  afterward  developed  in 
a  speech,  which  for  sententious  wisdom  and  solid  sense 
is,  perhaps,  the  best  he  ever  delivered.  It  is  not  long, 
but,  like  the  Eoman  sword,  it  is  eflfective  from  its  very 
shortness.  He  spoke  with  the  authority  of  years,  but 
he  spoke  also  with  another  peculiar  authority;  for  it 
was  he  who  drew  the  Act  of  Congress  which  placed  the 
Eebel  States  under  the  ban.^  Positively,  earnestly,  and 
most  persuasively,  he  insisted  that  Congress  should  not 
abdicate  its  control  of  this  question.  His  conclusion 
was  repeated  again  and  again.  It  was  for  Congress,  he 
said,  to  say  when  that  state  of  things  existed  which 
would  entitle  the  Rebel  States  to  perform  their  func- 
tions as  integral  parts  of  the  Union.  It  was  for  Con- 
gress to  decide  this  question,  and  not  for  the  President, 
except  so  far  as  the  President  unites  in  an  Act  of  Con- 
gress by  his  signature.  And  he  asked,  "  When  will  and 
when  ought  Congress  to  admit  these  States  as  being  in 
their  normal  condition  ? "  To  which  he  answers  :  "It  is 
not  enough  that  they  stop  their  hostility  and  are  repent- 
ant. They  should  present  fruits  meet  for  repentance. 
They  should  furnish  to  us,  by  their  actions,  some  evi- 
dence that  the  condition  of  loyalty  and  obedience  is 
their  true  condition  again,  and  Congress  must  pass  upon 

it;  otherwise  we  have  no  securities And  I  insist 

that  the  President,  making  peace  with  them,  if  you 
please,  by  surceasing  military  operations,  does  not  alter 

1  First  Inaugaral  Address,  March  4,  1801:  Writings,  Vol.  VIII.  p.  4. 
«  Act  of  July  18,  1861:  Statutes  at  Large,  Vol.  XII.  pp.  265-268. 
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iheir  status,  until  Congress  passes  upon  it"  Then,  again, 
filled  with  the  thought,  he  exclaims,  "  The  great  and  es- 
sential thing  now  to  insist  upon  is,  that  Congress  shall 
do  nothing  which  can  in  any  way  create  a  doubt  about 
our  power  over  the  subject"  And  still  pleading  against 
executive  interference,  he  says :  "  I  believe,  that,  when 
reestablishing  the  condition  of  peace  with  that  people. 
Congress,  representing  the  United  States,  has  power,  in 
ending  this  war,  as  any  other  war,  to  get  some  security 
for  the  future.  It  would  be  a  strange  thing,  if  it  were 
not  true  that  this  nation,  in  ending  a  civil  as  well  as  a 
foreign  war,  could  close  it  and  make  peace  by  obtaining, 
if  not  indemnity  for  the  past,  at  least  some  security  for 
future  peace** ^  This  was  among  the  last  utterances  of 
our  patriot  Senator.  It  is  his  dying  legacy  to  his  coun- 
try. Let  all,  from  President  to  citizen,  heed  its  words. 
The  aspiration  so  often  expressed  to-day,  that  he  were 
now  aUve  to  take  part  in  the  restoration  of  the  Eebel 
States,  is  fulfilled.  He  lives  in  his  declared  opinions, 
echoed  from  the  tomb. 

Say  not  that  I  err,  because  here  at  his  funeral,  seek- 
ing to  do  him  honor,  I  exhibit  him  bravely  standing 
front  to  front  with  executive  power  wielded  by  a  Pres- 
ident instigated  by  Jefferson  Davis,  and  then  again 
bravely  standing  front  to  front  with  executive  power 
wielded,  by  the  gentle  hand  of  Abraham  Lincoln.  In 
the  first  case  it  was  to  save  an  outraged  people ;  in  the 
other  it  was  to  vindicate  the  powers  of  the  people  of  the 
United  States  in  Congress  assembled  to  provide  guaran- 
ties and  safeguards  against  the  wickedness  and  perjury 
which  had  deluged  his  beloved  country  with  blood.  Say 
not  that  I  err,  because  now,  at  his  funeral,  anxious  that 

1  Congressiona]  Globe,  88th  Cong.  2d  Sess.,  Februan'  4,  1866,  p.  691. 
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his  best  actions  should  not  be  forgotten,  I  commemorate 
this  championship.  He  is  dead,  but  the  good  he  has 
done  cannot  die.  And  hereafter  faithful  Senators,  strug- 
gling with  executive  power,  will  catch  a  new  inspiration 
from  his  exfimple.  A  bishop  of  the  Church  teUs  us  that 
"all  is  not  over,  while  there  is  a  man  left  to  reprove 
error  and  bear  testimony  to  the  truth ;  and  a  man  who 
does  it  with  becoming  spirit  may  stop  a  prince  or  sen- 
ate when  in  full  career,  and  recover  the  day."  ^  Where 
this  spirit  has  been  shown,  where  an  honored  associate 
has  earned  this  ,title  to  fame,  I  insist  that  it  shall  be 
made  known. 

1  Home,  CommoDtary  on  the  Psalms:  Ps.  zi.  8. 
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Remarks  in  the  Sekate,  on  a  Message  of  President  Johnson  on 
THE  Condition  ot  the  Southern  States,  December  19,  1865. 


December  19th,  a  message  was  read  from  President  Johnson  with 
regard  to  the  condition  of  the  Southern  States,  which  was  repre- 
sented as  "  more  promising  than,  in  view  of  all  the  circumstances, 
could  well  have  been  expected."     The  President  said  :  — 

•*  From  all  the  information  in  my  possession,  and  from  that  which  I  have 
recently  derived  from  the  most  reliable  authority,  I  am  induced  to  cherish 
the  belief  that  sectional  animosity  is  surely  and  rapidly  merging  Itself  into 
a  spirit  of  nationality,  and  that  representation,  connected  with  a  properly 
adjusted  system  of  taxation,  will  result  in  a  harmonious  restoration  of  the 
relations  of  the  States  to  the  National  Union.** 

Accompanying  the  message  was  a  report  to  the  President  by  Lieu- 
tenant-General  Grant,  who  had  recently  made  a  tour  of  inspection 
through  several  of  the  States  lately  in  rebellion,  where  he  said,  **  I 
am  satisfied  that  the  mass  of  thinking  men  of  the  South  accept  the 
present  situation  of  affairs  in  good  faith."  In  this  spirit  the  report 
speaks  of  the  **  universal  acquiescence  in  the  authority  of  the  General 
Government "  ;  it  declares  that  **  the  good  of  the  country  and  economy 
require  that  the  force  kept  in  the  interior,  where  there  are  many  freed- 
raen,  should  all  be  white  troops," — that  **the  presence  of  black  troops, 
lately  slaves,  demoralizes  labor,  both  by  their  advice  and  by  furnishing 
in  their  camps  a  resort  for  the  freedmen  for  long  distances  around,"  — 
that  "  the  citizens  of  the  Southern  States  are  anxious  to  return  to  self- 
government  within  the  Union  as  soon  as  possible";  and  it  adds,  that 
**  they  are  in  earnest  in  wishing  to  do  what  they  think  is  required  by 
the  Government,  not  humiliating  to  them  as  citizens." 

Nothing  was  said  in  the  message  or  the  report  of  the  condition  of 
the  freedmen,  or  of  the  continued  denial  of  their  rights. 

Both  these  documents  were  read  at  length  by  the  Secretary  of  the 
Snate.     A  report  by  Major-General  Carl  Schurz  was  also  conmiuni- 
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cated  ;  bat  this  was  not  read.  It  was  understood  that  this  report  was 
elaborate,  and  that  it  set  forth  the  condition  of  the  freedmen.  Mr. 
Sunmer,  ascertaining  that  it  accompanied  the  message,  said :  '*  If  it  is 
there,  1  think  it  had  better  be  read." 

Sevebal  Senators.    It  is  very  long. 

Mr.  Sumner.    At  any  rate,  we  can  begin  it 

The  President  pro  tempore.  The  reading  of  the  report  of  General  Carl 
Schnrz  is  called  for.    It  will  be  read,  if  there  be  no  objection. 

Mr.  Johnson  [of  Maryland].  I  have  no  objection  to  the  reading  of  the 
report;  I  should  like  to  hear  it;  but  the  reading  will  take  a  good  while,  and 
it  can  all  be  printed  in  a  day  or  two. 

Mr.  Suuner.    Let  the  reading  be  begun. 

Mr.  Johnson.  I  submit  to  the  Senator  from  Massachusetts  that  the 
printing  of  it,  perhaps,  will  answer  every  purpose.  It  is  a  very  long  report, 
I  see;  at  least,  it  seems  to  be  so.  I  have,  personally,  not  the  slightest  objec- 
tion to  its  being  read. 


ME.  SUMNEE.  It  is  a  very  important  document. 
The  Senate  will  remember,  that,  when  the  report 
was  made  on  the  condition  of  Kansas,  every  word  of 
it  was  read  at  the  desk.^  Now  the  question  before  the 
country  is  immeasurably  more  important  than  that  of 
Kansas.  We  have  a  message  from  the  President  which 
is  like  the  whitewashing  message  of  Franklin  Pierce 
Vith  regard  to  the  enormities  in  Kansas.  Such  is  its 
parallel.  I  think  the  Senate  had  better  at  least  listen 
to  the  opening  of  Major-General  Schurz's  report 

Mr.  Johnson.  I  have  no  objection,  if  the  Senate  think  they  have  time 
to  listen  to  it;  but  I  did  not  expect  to  hear  any  assault,  direct  or  indirect, 
upon  the  President  at  this  time. 

Mr.  Sumner.    No  assault  at  aU. 

Mr.  Johnson  then  said  :  **  I  have  seen  nothing  in  the  message  which 
would  warrant  a  reflection  that  any  improper  purpose  had  actuated 
the  President  in  sending  it  here.  He  does  not  mean,  as  I  suppose, 
to  whitewash  anybody  who  has  offended." 

The  Secretary  proceeded  to  read  the  introductory  paragraphs  of 
General  Schurz's  report,  in  which  he  states  through  what  portion  of 


1  See,  ante,  p  42. 
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the  South  he  travelled,  the  points  at  which  he  stopped,  his  facilities 
for  obtaining  information,  and  the  order  in  which  the  results  of  his 
obeeiration  would  be  detailed. 

Mr.  Sherman,  of  Ohio,  "would  much  prefer  to  read  this  document 
in  print,"  and  he  moved  to  dispense  with  its  further  reading. 

Mr.  Sumner  replied  : — 

I  SHALL  not  object,  if  the  Senator  from  Ohio  thinks 
it  proper,  on  this  important  occasion,  to  dispense  with 
the  reading.  In  my  judgment  the  Senate  cannot  listen 
to  anything  of  more  consequence  than  this  accurate, 
authentic,  most  authoritative  report  with  i-egard  to  the 
actual  condition  of  things  in  the  States  lately  in  re- 
bellion. Here  is  an  eminent  citizen,  lately  a  major- 
general  in  the  army  of  the  United  States,  sent  by  the 
President  on  a  special  mission  to  visit  those  States  and 
to  report  upon  their  condition.  The  visit  has  been 
made,  —  not  a  hasty  one,  like  that  of  General  Grant, 
for  instance,  or  of  other  oflScers  or  citizens,  but  a  sojourn 
occupying  time,  extending  through  different  States, — 
and  the  results  are  recorded  in  a  careful  document. 
Kow,  Sir;  if  the  question  were  trivial,  if  it  were  transi- 
tory, I  should  think  the  Senator  was  right ;  but,  if  he 
persists  in  his  motion,  I  shall  not  oppose  it. 

Mr.  Sherman  insisted  upon  his  motion,  and  said  :  **  It  is  unusual  to 
read  documents  in  this  way."  Mr.  Doolittle,  of  Wisconsin,  called  at- 
tention to  a  remark  of  Mr.  Sumner,  which  he  thought  he  ought  "to 
qualify  at  least,  if  not  altogether  retract."  The  objectionable  remark 
was  then  stated.  "Speaking  of  the  message  just  received  from  the 
President  of  the  United  States,  he  said  that  it  was  like  the  whitewash- 
ing message  of  Franklin  Pierce,  to  cover  up  the  transactions  in  Kansas. 
....  Now,  Mr.  President,  I  think  the  Senator  from  Massachusetts 
must  have  let  fall  that  expression  without  due  consideration  "  ;  and 
he  concluded  by  saying :  "  I  believe,  Sir,  certainly  I  think  I  ought 
to  believe,  that  the  honorable  Senator  from  Massachusetts  will  at  least 
modify  or  qualify,  if  he  does  not  wholly  retract,  this  strong  expres- 
sion." 

VOL.  X.  n  D 
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Mr.  Sumner  followed :  — 

Mr.  President,  —  I  have  nothing  to  retract,  nothing 
to  modify,  nothing  to  qualify.  In  former  days  there 
was  one  Kansas  suffering  under  illegal  power;  there 
are  now  eleven  Kansases  suffering  as  that  one ;  there- 
fore, as  eleven  is  more  than  one,  so  is  the  enormity 
of  the  present  time  more  than  the  enormity  in  the 
day  of  Franklin  Pierce. 

Mr.  Dixon,  of  Connecticut,  said:  "A  chai*ge  has  been  directly  made 
here  by  the  Senator  that  the  President  has  sent  in  a  whitewashing 
report ....  When  such  a  chai^  as  that  is  brought  in  the  Senate,  I 
think  it  calls  for  some  notice,  and  I  take  the  liberty,  with  all  my  re- 
spect for  the  Senator  from  Massachusetts,  to  deny  that  there  is  any- 
thing in  that  report  of  a  whitewashing  character.**  Mr.  Doolittle  spoke 
again  :  "  I  was  not  pained  because  the  honorable  Senator  differed  from 
the  President ;  I  knew  he  differed  from  the  President  on  this  question  ; 
but  I  was  pained,  and  I  confess  very  much  disappointed,  to  hear  that 
Senator,  as  I  should  be  to  hear  any  other  Senator  on  the  floor  of  the 
Senate,  question  the  truth,  the  integrity,  or  the  patriotism  of  the 
President,  however  much  he  might  disagree  with  me  in  opinion.** 

Mr.  Sumner  spoke  again  :  — 

Mr.  President,  —  I  am  sorry  that  I  have  given  pain 
to  honorable  friends.  I  certainly  did  not  intend  it.  They 
suggest  that  a  question  has  been  raised  as  to  the  policy 
of  the  President.  I  have  raised  no  such  question,  and 
have  expressed  no  opinion  in  regard  to  it.  The  Senator 
from  Wisconsin  dwells  on  that  point,  and  reminds  the 
Senate  that  the  policy  of  the  President  was  not  in  ques- 
tion. I  knew  it  was  not  in  question,  and  therefore  I 
expressed  no  opinion  upon  it ;  for,  when  I  speak  here,  I 
try  to  speak  directly  to  the  question.  There  was  then 
no  question  on  the  policy  of  the  President.  Had  there 
been,  I  should  have  been  ready  to  meet  it.  At  the  proper 
time  I  shall  meet  it  fully,  plainly,  unequivocally,  I  trust, 
as  becomes  a  member  of  this  body. 
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The  only  question,  then,  was  on  the  character  of  the 
document  just  read ;  and  that  I  exhibited,  compendi- 
ously, as  whitewashing ;  and  then  my  honorable  friends 
rise,  one  after  the  other,  and,  like  two  lexicographers, 
proceed  with  a  definition  of  "whitewash."  I  do  not 
accept  their  definition.  I  intended  no  such  tiling  as 
either  the  Senator  from  Connecticut  or  the  Senator 
from  Wisconsin  attempted  to  impute.  I  have  no  re- 
flection to  make  on  the  patriotism  or  the  truth  of  the 
President  Never,  in  public  or  in  private,  have  I  made 
any  such  reflection,  and  I  do  not  b^in  now.  When 
I  spoke,  it  was  of  the  document  read  at  the  desk.  I 
characterized  it  as  I  thought  I  ought 

My  memory  goes  back  in  this  Chamber  further  than 
that  of  many  about  ma  I  remember  that  other  scene, 
when  a  whitewashing  message  came  from  Franklin 
Pierce.  We  all  at  that  time  called  it  whitewashing; 
and  I  am  not  aware  that  any  one,  even  on  the  other 
side,  undertook  to  play  the  part  that  my  honorable 
friends  from  Wisconsin  and  Connecticut  undertake  to 
perform.  The  message  was  so  called  because  we  all 
felt  that  it  was  whitewashing ;  and  I  undertook  at  once, 
to-day,  on  listening  to  the  document  read  at  the  desk, 
to  characterize  it  precisely  as  the  patriotic  party  of  1856 
characterized  the  message  of  Franklin  Pierce. 

Mr.  Dixon  added,  that,  if  Mr.  Sumner  had  said  that  he  did  not  in- 
tend hia  remarks  in  an  offensive  tone,  but  considered  "  whitewashing" 
a  polite  and  proper  word  to  apply  to  the  message  of  the  President,  he 
should  have  accepted  his  explanation.  Mr.  Trumbull  expressed  a  hope 
"that  this  unprofitable  debate  might  cease."  Mr.  Fessenden  remarked : 
"This  is  a  mere  matter  of  definitions,  and  it  ought  to  be  referred  to 
some  maker  of  dictionaries." 

The  motion  of  Mr.  Sherman  prevailed  without  a  division,  and  the 
message  and  accompanying  docimients  were  ordered  to  be  printed. 
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The  report  of  General  Schurz  was  a  remarkable  document,  founded 
on  an  official  visit,  at  the  appointment  of  President  Johnson,  and  with 
its  accompanying  papers  occupied  more  than  a  hundred  pages. ^  It  bris- 
tled with  testimony,  not  only  from  his  own  observation,  but  from  that 
of  generals  and  other  officers  on  the  spot.  "  An  utter  absence  of  na- 
tional feeling  "  ;  "  an  entire  absence  of  that  national  spirit  which  forms 
the  basis  of  true  loyalty  and  patriotism  "  ;  "  although  the  freedman  is 
no  longer  considered  the  property  of  the  individual  master,  he  is  con- 
sidered the  slave  of  society,"  with  the  notion  "that  the  elevation  of 
the  blacks  will  be  the  degradation  of  the  whites"  ;  "the  practice  of 
corporal  punishment  is  still  continued  to  a  great  extent"  ;  "the  habit 
is  so  inveterate  with  a  great  many  persons  as  to  render,  on  the  least 
provocation,  the  impulse  to  whip  a  negro  almost  irresistible" ;  "the 
maiming  and  killing  of  colored  men  seems  to  be  looked  upon  by  many 
as  one  of  those  venial  offences  which  must  be  forgiven  to  the  outraged 
feelings  of  a  wronged  and  robbed  people"  ;  "the  number  of  murders 
and  assaults  perpetrated  upon  negroes  is  very  great " :  these  are  words 
of  General  Schurz.  The  accompanying  testimony  supplies  fearful  de- 
•  tails.  All  this  was  painfully  inconsistent  with  the  message  of  the 
President  and  the  report  of  General  Grant. 

The  marked  effect  of  this  incident  shows  the' sensitive  condition  of 
the  public  mind.  The  word  "whitewashing"  became  a  text  for  the 
press  on  opposite  sides.    The  interest  also  found  expression  in  letters. 

Wendell  Phillips,  the  orator,  always  sympathizing  with  every  earnest 
word  for  Human  Rights,  wrote  from  Boston:  — 

"  Glorious!  just  the  truth,  and  just  the  time  and  place  to  speak  it,  was 
your  graphic  and  most  offectivo  description  of  the  President's  message. 
I  say  this,  not  that  you  need  confirmation,  but  because,  hearing  the  clamor 
against  you,  it  seems  right  jrou  should  have  the  *  cheers'  as  well  as  the 
*  hisses.' " 

Rev.  Justin  D.  Fulton,  a  successful  Baptist  preacher,  wrote  from 
Boston :  — 

"  Before  I  can  begin  my  sermon,  I  want  to  send  you  my  thanks  for  your 
noble  stand  in  the  Senate  "^of  the  United  States  against  the  President  and  for 
the  country.  Last  Sabbath,  in  the  great  congregation,  I  publicly  thankpd 
God  that  you  used  the  word  *  whitewashing.'  The  same  thing  I  did  in 
Albany  ;  the  same  thing  I  do  now." 

Hon.  Thomas  Russell,  Judge  of  the  Superior  Court,  and  afterwards 
Collector  of  the  port  of  Boston,  ^Tote  from  Boston :  — 

1  ExecutlTe  Documents,  89th  Cong.  Ist  Sew.,  Senate,  No.  1,  pp.  2-106. 
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"I  only  write  to  thank  you  heartUy  for  your  courage  and  fidelity.  I 
would  say,  '  Go  on,*  but  that  is  needless." 

Edward  W.  Kinsley,  a  merchant,  who  never  forgot  the  claims  of 
Human  Rights  or  of  personal  friendship,  wrote  from  Boston: — 

"I  know  you  are  too  busy  to  read  any  letter  from  me;  but  I  cannot  let 
the  day  pass  without  thanking  you  for  the  course  you  are  taking  in  the 
Senate  this  session.  Thank  God,  we  have  one  man  on  the  watch-tower 
idio  wiU  not  slumber  or  sleep.** 

Hon.  Samuel  E.  Sewall,  the  able  lawyer  and  Abolitionist,  wrote 
from  Boston:  — 

"  I  do  not  know  any  man  who  is  doing  so  much  for  the  country,  in  the 
present  crisis,  as  youare  by  your  speeches  and  writings.  We  are  all  here 
watching  the  course  of  Congress  with  the  deepest  anxiety.** 

Nathaniel  Moody,  always  on  the  side  of  Humanity,  wrote  frt)m 
Chelsea,  Massachusetts:  — 

'^  Permit  me,  as  one  of  your  constituents,  to  thank  you  for  the  noble  stand 
you  have  taken  in  regard  to  Reconstruction,  which  I  regard  of  quite  as 
much  importance  as  was  the  persistent  prosecution  of  the  war  just  brought 
to  a  successful  conclusion.  I  did  expect  no  less  from  you,  considering  your 
former  great  efibrts  in  the  true  cause  of  Humanity.*' 

Mrs.  Jobn  Davis,  widow  of  Mr.  Sumner's  first  colleague  in  the  Sen- 
ate, wrote  from  Worcester,  Massachusetts  :  — 

**We  hope  the  whitewashing  is  over,  and  that  common  sense,  to  say 
nothing  of  justice,  will  resume  the  sway.** 

Rev.  George  N.  Richardson  wrote  from  Weatborough,  Massachu- 
setts:— 

**Tou  are  bearing  yourself  so  bravely  and  faithfully  in  behalf  of  a  cause 
very  dear  to  me,  that  it  is  the  impulse  of  my  heart  to  thank  and  bless  you.** 

Rev.  Richard  S.  Storrs,  the  eminent  Congregational  cleigyman, 
wrote  from  Bndntree,  Massachusetts:  — 

**  It  must  be  a  great  satisfkction  to  you  to  know  that  you  have  the  un- 
limited confidence  and  sympathy  of  your  constituents;  and  I  am  sure  you 
have  the  approval  of  all  loyal  men  and  angtU^  while  struggling  against  the 
devices  of  the  arch  enemy  of  God  and  man.** 

Rev.  J.  R.  W.  Sloane,  a  pastor  of  the  Presbyterian  Church,  wrote 
from  New  York  :  — 

**To  yourself  and  Thaddeus  Stevens  the  nation  is  now  looking  as  the 
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defenders  of  Tmth  and  Justice.  Thanks  for  your  just  rebuke  of  the  Presi- 
dent's *  whitewashing*  message.  The  statements  of  this  paper  are  directly 
in  the  face  of  what  I  know  to  be  the  state  of  things  in  the  South.  I  rqjoice 
tliat  it  did  not  pass  unrebuked.** 

E.  Burt  wrote  earnestly  from  Cleveland,  Ohio :  — 

**  Thanks  be  to  our  Heavenly  Father,  dear  Shr,  that  there  are  no  Brookses 
in  Congress  this  year,  to  raise  their  canes  over  any  man's  head.  Now,  Sir, 
my  prayer  is,  that  God  may  give  you  strength  to  do  your  duty  this  year,  as 
no  other  man  in  or  out  of  Congress  can  do  it;  for  no  other  man  has  shown 
up  the  barbarism  of  Slavery  like  yourself.  Sir,  when  but  a  few  days  ago 
you  asked  the  reading  of  Carl  Schurz's  report,  and  it  was  not  granted,  my 
blood  started  with  such  a  rush  in  my  vems  that  I  could  hardly  contain 
myself.  *  What!  *  said  I,  *  has  it  come  to  this,  after  the  loss  of  so  many 
of  the  most  valuable  lives  of  our  dear  countrymen,  so  much  of  blood  and 
treasure?'" 

Thomas  D.  Hoxsey  wrote  from  Paterson,  New  Jersey :  — 

'*You  have  to  fight  your  old  battle  over  again,  and  I  only  hope  and 
trust  that  you  may  have  the  physical  health  to  stand  firm  where  your 
late  speeches  place  yon." 

Colonel  Wentworth  Higginson,  who  served  so  well  at  the  head  of 
colored  troops,  and  does  such  honor  to  American  literature,  in  a  let- 
ter from  Newport,  Rhode  Island,  thanking  Mr.  Sumner  for  speeches, 
added,  ''especially  that  one  word  whiteioaahing,  which  was  the  best 
speech  of  all." 

These  brief  utterances  illustrate  the  sentiment  beginning  to  prevail 
The  issue  with  the  President,  already  foreseen,  had  come. 
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ENFRANCHISEMENT  AND  PROTECTION  OF 
FREEDMEN. 

ACTUAl  CONDITION  OP  THE  BEBEL  STATES. 

Spkegh  IK  THi  Senate,  on  a  Bill  to  maintain  Freedom  in  those 
States,  December  20,  1866. 


On  the  day  after  the  "  whitewashiog  "  incident,  Mr.  Sumner  seized 
an  opportunity  of  setting  forth  the  actual  condition  of  the  States  lately 
in  rebellion,  and  the  duty  of  Congress  with  regard  to  them.  He  took 
the  floor  on  a  bill,  introduced  by  his  colleague,  Mr.  Wilson,  "to  main- 
tain the  freedom  of  the  inhabitants  in  the  States  declared  in  insurrec- 
tion and  rebellion  by  the  Proclamation  of  the  President  of  the  first  of 
July,  1362,"  and  spoke  as  follows. 


MR  PRESIDENT,  — When  I  think  of  what  oc- 
curred yesterday  in  this  Chamber,  when  I  call 
to  mind  the  attempt  to  whitewash  the  unhappy  condi- 
tion of  the  Rebel  States,  and  to  throw  the  mantle  of  offi- 
cial oblivion  over  sickening  and  heartrending  outrages, 
where  Human  Eights  are  sacrificed  and  Rebel  Barbarism 
receives  a  new  letter  of  license,  I  feel  that  I  ought  to 
speak  of  nothing  else.  Years  ago,  in  the  days  of  Kan- 
sas, I  stood  here  when  one  small  community  was  sur- 
rendered to  the  machinations  of  slave-mtisters.  I  stand 
here  again,  when,  alas !  an  immense  region,  with  mil- 
lions of  people,  is-  surrendered  to  the  machinations  of 
slave-masters.     Sir,  it  is  the  duty  of  Congress  to  arrest 
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this  fatal  fury.  Congress  must  dare  to  be  brave;  it 
must  dare  to  be  just.  I  shall  not  be  diverted  from  the 
question  before  the  Senate,  although,  in  unfolding  the 
necessity  of  present  legislation  for  the  protection  of 
freedmen,  I  shall  be  led  necessarily  and  logically  to 
speak  of  the  condition  of  the  Rebel  States. 

All  must  admit  that  the  bill  of  my  colleague  is  ex- 
cellent in  purpose.  It  proposes  nothing  less  than  to 
establish  Equality  before  the  Law,  at  least  so  far  as 
civil  rights  are  concerned,  in  the  Eebel  States.  This  is 
done  simply  to  carry  out  and  maintain  the  Proclamation 
of  Emancipation,  by  which  the  Eepublic  is  solemnly 
pledged  to  "maintain"  the  emancipated  slave  in  free- 
dom. Here  is  our  pledge:  "The  Executive  Govern- 
ment of  the  United  States,  including  the  military  and 
naval  authorities  thereof,  will  recognize  and  maintain 
the  freedom  of  said  persons^  The  pledge  is  without  lim- 
itation in  space  or  time.  It  is  as  extended  and  as  im- 
mortal as  the  Republic  itself.  Does  anybody  call  it 
vain  words  ?  I  trust  not.  To  that  pledge  we  are  sol- 
emnly bound.  Wherever  our  flag  floats,  as  long  as  time 
endures,  we  must  see  that  it  is  sacredly  observed. 

The  performance  of  this  pledge  cannot  be  intrusted 
to  another ;  least  of  all  can  it  be  intrusted  to  ancient 
slave-masters,  embittered  against  the  slave.  It  must 
be  performed  by  the  National  Grovemment.  The  ppwer 
that  gave  freedom  must  see  that  freedom  is  maintained. 
This  is  according  to  reason.  It  is  also  according  to  ex- 
amples of  history.  In  the  British  West  Indies  we  find 
this  teaching.  Three  of  England's  greatest  orators  and 
statesmen,  Burke,  Canning,  and  Brougham,  at  successive 
periods  united  in  declaring,  from  experience  in  the  Brit- 
ish West  Indies,  that  whatever  the  slave-masters  imder- 
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took  to  do  for  their  slaves  was  always  "  arrant  trifling," 
and  that,  whatever  might  be  its  plausible  form,  it  al- 
ways wanted  "an  executory  principle."  ^  More  recently 
the  Emperor  of  Eussia,  when  ordering  Emancipation, 
declared  that  all  efforts  of  his  predecessors  in  this  direc- 
tion had  failed,  because  left  to  "  the  spontaneous  initia- 
tive of  the  proprietors."  I  might  say  much  more  on 
this  head,  but  this  is  enough.  I  assume  that  no  such 
blunder  will  be  made  by  us,  —  that  we  shall  not  leave 
to  the  old  proprietors  the  maintenance  of  that  freedom 
to  which  we  are  pledged,  and  thus  break  our  own  prom- 
ises and  sacrifice  a  race. 

Elsewhere  I  have  alluded  to  Emancipation  in  Russia.^ 
But  the  example  is  worthy  our  deepest  study,  unless 
we  purposely  reject  history.  All  know  that  in  1861 
the  Emperor  by  solemn  proclamation  gave  freedom  to 
upward  of  twenty-three  million  serfs ;  but  it  is  not  gen- 
erally known  by  what  supplementary  provisions  this 
freedom  was  assured. 

I  have  in  my  hands  an  official  copy  of  this  great  act, 
published  at  St.  Petersburg,  by  which  it  is  declared  that 
the  serfs,  after  an  interval  of  two  years,  are  "  entirely 
enfranchised."  '  Under  this  Proclamation,  a  new  set  of 
local  magistrates  is  constituted,  with  "special  court" 
and  "  justices  of  the  peace "  in  each  district,  to  super- 
intend the  working  of  the  Proclamation,  and  to  examine 
on  the  spot  all  questions  arising  from  Emancipation. 
The  provision  is  not  unlike  our  Bureau  of  Freedmen, 
which  is  vindicated  by  this  example. 

1  Barke,  Letter  to  Henry  Dundas,  April  9, 1702:  Works  (Boston,  1866- 
67),  Vol.  VI.  p.  261. 

«  Antt,  Vol.  IX.  pp.  444-446. 

»  AfiEroQchisf^ment  des  Serfs:  Traduction  des  Doonments  Officiels,  R^ 
snm^s  Explicatifs  et  Annotations  (St  Petersbnrg,  1861). 
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The  good  work  did  not  stop  here.  The  Emperor  did 
not  leave  the  freedmen  without  protection,  handed  over 
to  the  tender  mercies  of  former  owners.  By  a  careful 
series  of  "Eegulations"  accompanying  the  Proclamation, 
prepared  with  minutest  care,  and  divided  into  chapters 
and  sections,  their  rights  are  secured  beyond  question. 
A  copy  of  this  remarkable  document  shows  it  to  be 
a  model  for  generous  imitation. 

These  "Eegulations "  begin  with  a  formal  declaration, 
that  the  freedmen  by  the  act  of  Emancipation  "  acquire 
the  rights  belonging  to  free  farmers."  The  language  is 
general  It  is  "  the  rights  of  free  farmers,"  not  in  cer- 
tain particulars,  but  in  all  particulars,  —  not  merely  in 
exemption  from  the  authority  of  their  masters,  but  in 
complete  enfranchisement.  Surely  this  is  an  example 
for  us. 

The  "  Eegulations  "  then  proceed  in  formal  words  to 
fix  and  assure  these  rights,  civil  and  political  They  are 
not  left  to  inference  or  to  future  discussion,  but  posi- 
tively declared  with  all  possible  detail 

By  one  section  the  freedman  is  secured  in  all  his 
rights  of  family  and  rights  of  contract,  as  follows :  — 

"  The  articles  of  the  Civil  Code  on  the  rights  and  obli- 
gations of  the  family  are  extended  to  the  freedmen ;  conse- 
quently they  acquire  the  right,  without  the  authorization 
of  the  proprietor,  to  contract  marriage,  and  to  make  any 
arrangement  whatever  concerning  their  family  affairs ;  they 
can  equally  enter  into  all  agreements  and  obligations  au- 
thorized by  the  laws,  as  well  with  the  state  as  with  indi- 
viduals, on  the  conditions  established  for  free  farmers ;  they 
can  inscribe  themselves  in  the  guilds,  and  exercise  their 
trades  in  the  villages;  and  they  can  found  and  conduct 
factories  and  establishments  of  commerce." 
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Here  is  a  beautiful  example  for  us. 

By  another  section  the  freedman  is  secured  in  rights 
of  property.  He  may  acquire  and  alienate  property  of 
all  kinds,  according  to  the  general  law ;  and,  besides, 
"  the  possession  of  the  homestead  "  on  which  he  has  lived 
is  guarantied  to  him  on  certain  conditions.  Here  is  an- 
other example  for  us. 

By  further  provision  the  freedman  is  secured  com- 
plete Equality  in  the  courts :  -. — 

"He  shall  have  the  right  of  action,  whether  civilly  or 
criminally,  to  commence  process,  and  to  answer  personally 
or  by  attorney,  to  make  complaint,  and  to  defend  his 
rights  by  all  the  means  known  to  the  law,  and  to  appear 
as  toitness  and  as  bait  conformably  to  the  common  law^ 

Mark  these  words.  He  may  appear  "  as  witness  and 
as  bail"    It  is  an  example  for  us. 

By  other  provisions  the  freedman  is  secured  Equality 
in  political  rights,  according  to  the  measure  of  such 
rights  in  Bussia,  thus:  — 

*^  On  the  organization  of  the  towns,  he  shall  be  entitled  to 
take  part  in  the  meetings  and  elections  for  the  towns,  and 
to  vote  on  town  affairs,  and  to  exercise  divers  functions ;  and 
he  shall  also  take  part  in  assemblies  for  the  district,  and 
shall  vote  on  district  affairs,  and  choose  the  chairman." 

From  all  the  provisions  on  this  head  it  appears  that 
the  freedman  enjoys  rights  to  choose  local  officers, 
and  to  be  chosen  in  turn.  Here  also  is  an  example 
for  us. 

By  still  another  section  the  freedman  is  secured 
Equality  at  school  and  in  education,  thus :  — 

"He  may  place  his  children  in  the  establishments  for 
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public  education,  to  embrace  the  career  of  instruction  or 
the  scientific  career,  or  to  take  service  in  the  corps  of  sur- 
veyors." 

Here  again  is  an  example  for  ns. 

Then,  still  further,  for  the  general  protection  of  the 
freedman,  it  is  provided  that  he  "  cannot  lose  his  rights, 
or  be  restrained  in  their  exercise,  except  after  the  judg- 
ment of  the  town  according  to  fixed  rules " ;  and  still 
further,  that  he  "  cannot  be  subjected  to  any  punish- 
ment, otherwise  than  by  notice  of  a  judgment,  or  ac- 
cording to  the  legal  decision  of  the  town  to  which  he 
belongs."    Here,  too,  is  an  example  for  us. 

Thus  does  Russia,  by  careful  provisions,  supplemen- 
tary to  the  act  of  Emancipation,  assure  her  freedmen  in 
all  their  rights :  first,  the  right  of  family  and  the  right 
of  contract ;  secondly,  the  right  of  property,  including  a 
homestead;  thirdly,  complete  Equality  in  the  courts; 
fourthly,  Equality  in  political  rights ;  fifthly.  Equality  at 
school  and  in  education ;  and,  finally,  all  these  precious 
safeguards  are  crowned  by  declaring  that  they  cannot 
lose  their  rights,  or  be  punished,  except  after  judgment 
according  to  fixed  rules :  thus  completely  fulfilling  that 
requirement  of  our  fathers,  that  government  should  be 
"  a  government  of  laws,  and  not  of  men."  ^ 

I  trust  that  this  grand  example  is  none  the  less 
worthy  of  imitation  because  from  an  empire  which  is 
not  supposed  to  sympathize  with  liberal  ideas.  The 
Republic  cannot  in  this  respect  lag  behind  the  Empire. 
Besides,  all  that  we  hear  shows  that  the  experiment 
has  been  successfid.  An  experiment  inspired  so  com- 
pletely by  the  spirit  of  justice  cannot  fail 

1  Constitation  of  Massachusetts,  Declaration  of  Rights,  drawn  by  John 
Adams. 
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My  colleague  is  right  in  introducing  his  bill  and 
pressing  it  to  a  vote.  The  argument  for  it  is  irresisti- 
ble. It  is  essential  to  complete  Emancipation.  With- 
out it  Emancipation  will  be  only  half  done.  It  is  our 
duty  to  see  that  it  is  wholly  done.  Slavery  must  be 
abolished  not  in  form  only,  but  in  substance,  so  that 
there  shall  be  no  Black  Code,  but  all  shall  be  Equal 
before  the  Law. 

As  to  the  power  of  Congress  over  tliis  question,  I  can- 
not doubt  it.  My  colleague  assumes  the  power,  without 
tracing  it  to  any  particular  source.  It  may  be  a  mili- 
tary power,  precisely  as  the  Proclamation  of  Emancipa- 
tion,—  and  here  the  authority  is  as  clear  and  absolute  as 
in  the  District  of  Columbia ;  or  it  may  be  in  pursuance 
of  the  Constitutional  Amendment,  which  provides  that 
Congress  may  "  enforce  this  Article  by  appropriate  le- 
gislation " ;  or  it  may  be  to  carry  out  the  guaranty  of 
a  republican  form  of  government. 

There  are  measures  of  my  own,  already  introduced 
by  me,  now  on  your  table,  looking  to  the  same  result  as 
the  peftding  bill,  which  proceed  specifically  on  the  two 
latter  grounds. 

One  of  these  is  entitled  "  A  bill  supplying  appropriate 
legislation  to  enforce  the  Amendment  to  the  Constitu- 
tion  prohibiting  Slavery,"  from  which  I  read  two  sec- 
tions. 

Here  Mr.  Sumner  read  sections  3  and  4,  as  given  on  a  previous  page.^ 

This  bill  proceeds  on  the  idea  that  the  Amendment 
is  now  part  of  the  Constitution  to  all  intents  and  pur- 
poses. And  who  can  doubt  this  ?  Already  it  is  adopt- 
ed by  three  fourths  of  the  States  having  Legislatures, — 

1  Ante,  p.  17. 
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in  other  words,  by  "  the  Legislatures  of  three  fourths  of 
the  several  States."  The  States  having  no  L^slatures 
at  the  time  of  its  proposition  by  Congress  cannot  be 
counted.  Of  what  value  is  the  enforced  consent  of 
disloyal  and  barbarous  bodies  pretending  to  act  for  cer- 
tain States  at  the  dictation  of  military  power  ?  Mili- 
tary power  may  govern  during  the  war ;  but  it  is  impo- 
tent to  make  a  republican  State,  or  to  adopt  an  Amend- 
ment of  the  Constitution. 

Another  bill  introduced  by  me,  and  now  on  the  table, 
is  founded  on  the  guaranty  clause.  I  give  its  title: 
"A  bill  in  part  execution  of  the  guaranty  of  a  Eepub- 
lican  form  of  Government  in  the  Constitution  of  the 
United  States/'  ^ 

Both  these  bills  are  broader  even  than  that  of  my 
colleague ;  for  they  point  to  the  absolute  obliteration  of 
all  legal  discriminations  founded  on  color,  whether  in 
the  court-room  pr  at  the  ballot-box ;  and  to  this  conclu- 
sion we  must  come  at  last  But  I  confess  that  I  feel 
the  dignity,  the  grandeur,  and  the  substantial  value 
which  would  be  found  in  a  declaration  of  Congress,  that 
an  oligarchical  government,  denying  rights  to  a  whole 
race,  undertaking  to  tax  without  representation,  and 
discarding  "the  consent  of  the  governed"  as  its  just 
foundation,  cannot  be  "republican." 

The  most  explicit,  the  most  positive,  the  most  manda- 
tory words  in  the  Constitution  are,  "  The  United  States 
shall  guaranty  to  every  State  in  this  Union  a  republican 
form  of  government."  This  great  duty  is  thrown  not 
upon  any  individual  branch  of  the  Government,  but 
upon  the  United  States.  It  is  a  duty  to  "  guaranty  "  — 
which" in  itself  is  a  strong  term  —  what  ?    A  republican 

1  Ante,  p.  U. 
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form  of  government.  Now,  by  the  lapse  of  State  gov- 
ernments in  the  Bebel  States,  this  duty  is  cast  upon  the 
United  States.  But  the  United  States  are  represented 
in  Congress,  or  rather  by  Act  of  Congress,  which  in  it- 
self is  the  embodied  will  of  both  Houses  and  of  the 
President.  Congress  must,  therefore,  determine  what 
is  a  republican  form  of  government.  Into  this  ques- 
tion I  do  not  now  enter.  At  the  proper  time  I  hope 
to  consider  it.^  For  the  present  I  content  m3r8elf  with 
the  remark,  that  it  is  absurd  to  say  that  a  community 
founded  on  oligarchical  pretensions,  excluding  from  all 
participation  in  the  government  any  considerable  pro- 
portion of  its  tax-paying  citizens,  and  ignoring  the  con- 
sent of  the  govern^,  can  be  considered  a  republican 
form  of  government  On  this  proposition  I  hope  to  be 
heard  at  an  early  day.  Here  is  one  of  the  greatest 
questions  of  our  history. 

After  this  brief  review  of  the  object  to  be  accom- 
plished, I  am  brought  to  consider  the  practical  necessity 
of  such  legislation ;  and  here  it  is  my  duty  to  expose 
the  actual  condition  of  the  Eebel  States,  especially  as 
regards  loyalty  and  the  treatment  of  the  freedmen. 
On  this  head  I  shall  adduce  evidence  in  my  posses- 
sion. In  the  endeavor  to  bring  what  I  say  within  rea- 
sonable proportions,  I  shedl  adduce  only  a  small  part 
of  what  has  passed  under  my  eye ;  but  it  will  be  more 
than  enough.  In  bringing  it  forward,  the  difficulty  is 
of  selection  and  abridgment 

I  begin  with  something  relating  to  the  condition  of 
the  Bebel  States  generally,  and  shall  then  consider  the 
difTerent  States  successively. 

1  Port,  pp.  186,  seqq. 
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And  now,  first,  as  to  the  Kebel  States  generally.  I 
know  no  testimony  that  has  found  its  way  to  the  pub- 
lic, with  regard  to  the  general  condition  of  the  South, 
which  will  compare  in  value  with  a  series  of  letters  by 
A.  Warren  Kelsey,  a  business  agent  of  character  and  in- 
telligence above  question,  who  has  travelled  through  the 
Kebel  States.  His  communications  with  his  employers 
show  singular  powers  of  observation,  and  are  expressed 
with  great  clearness.  Of  course  I  can  give  only  a  few 
extracts. 

"  In  travelling  about,  as  I  have,  from  one  section  of  the 
country  to  the  other,  I  have  been  able  to  compare  opinions, 
and,  as  you  know,  I  have  had  peculiar  and  favorable  oppor- 
tunities for  ascertaining  the  views  they  have  in  common. 
I  have  endeavored  to  trace  the  motives  from  which  they 
have  acted  and  which  now  animate  them,  and  their  real  pur- 
pose for  the  future,  if  they  have  one.  In  giving  you  my 
opinion  now,  it  is  proper  to  say  that  I  have  taken  no  one 
individual  as  a  criterion  of  the  whole,  and  have  judged  them 
only  by  the  opinions  I  find  they  are  generally  agreed  upon ; 
neither  have  I  any  one's  statement  for  their  thoughts  and 
actions.  My  opinions,  deductions,  and  conclusions  are  de- 
rived from  my  own  experience  and  observation  among  them, 
and,  whether  they  shall  be  confirmed  or  denied  by  others, 
are,  notwithstanding,  my  honest  and  sincere  convictions. 

'*  While  I  am  able  to  say  that  they  have  made  up  their 
minds  that  Emancipation  is  a  fact,  and  not  to  be  avoided, 
I  am  obliged  to  state  my  earnest  opinion,  that,  so  far  as 
secession  is  concerned,  —  that  is,  the  doctrine  of  State 
Rights,  —  it  is  more  deeply  rooted  than  ever  among  them. 
They  are  perfectly  united  in  the  belief  that  the  division  of 
this  country  is  both  right  from  a  moral  stand-point  and 
politic   as  a  measure   of  expediency.     They   have   simply 
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changed  their  base  from  the  battle-field  to  the  ballot-box, 
believing,  as  they  very  frankly  admit,  that  greater  triumphs 
await  them  there  than  they  could  ever  hope  for  in  the  field. 
In  almost  every  house  hangs  the  old,  worn  Confederate  uni- 
form, which  is  displayed  with  pride  and  satisfaction  to  all 
comers.  So  far  from  repenting  of  the  stand  they  took,  they 
glory  in  it.  They  regret  the  result,  and  their  non-success, 
it  is  true,  but  not  one  in  a  thousand  will  admit  they  were 
in  the  wrong. 

"  They  argue  that  at  least  ninety-five  in  every  two  hun- 
dred votes  at  the  North  are  sure  to  be  thrown  in  their  favor, 
and  they  can  now  rule  the  Union  by  giving  up,  which  is 
cheaper  than  to  persist  in  their  idea  of  a  separate  govern- 
ment. That  idea,  however,  is  only  laid  aside  for  a  time. 
Every  boy  at  the  South  is  being  educated  in  the  belief  that 
the  relations  the  South  to-day  sustains  toward  the  North 
are  the  same  as  those  of  Hungary  or  Venetia  toward  Aus- 
tria, or  of  Poland  to  Russia.  They  bide  their  time.  They 
have  adopted  for  their  motto,  'Patience,  and  shuffle  the 
cards.'  The  snake,  so  far  from  being  killed,  is  barely 
'scotched.'  Meantime  they  deem  it  better  to  rule  in  the 
Union  than  to  serve  in  the  Confederate  army. 

"  As  to  their  affection  for  their  military  leaders,  you  will 
find  proof  in  the  elections  at  Richmond  and  South  Carolina. 
No  man  has  a  better  claim  to  their  sympathy,  and  none 
stand  a  better  chance  of  election,  than  those  who  were 
the  last  to  give  up.  Motives  of  policy  may  induce  them 
to  nommate  others,  but  the  fact  remains  as  I  have  stated. 
I  repeat,  that  General  Lee  and  Wade  Hampton  are  the 
two  most  popular  and  best  loved  men  in  the  South  to-day. 
I  have  heard  but  one  disparaging  remark  made  of  General 
L«e  since  I  was  at  the  South,  and  that  was  in  this  connec- 
tion.   I  was  riding  one  night  in  a  hack  across  the  gap  in 
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a  railway,  made  by  Wilson,  and,  as  usual,  the  conversation 
turned  on  political  affairs  and  the  condition  and.  prospects 
of  the  Southern  people.  One  man  said  that  General  Lee 
stood  the  best  chance  for  the  next  Presidency,  —  by  the 
way,  that  is  a  very  prevalent  idea  here  at  the-  South,  — 
when  another  remarked  that  he  would  rather  have  Andrew 
Johnson.  I  was  curious  to  know  why,  and  inquired.  He 
replied,  that  *  he  had  but  little  confidence  in  Lee  since  he 
favored  negro  soldiers,  and  in  his  opinion  ho  was  not  much 
better  than  a  Black  Republican.* 

"At  present  every  one  at  the  South  is  occupied  in  his 
personal  and  family  interests.  There  are  no  political  par- 
ties, —  very  little  coherence  of  opinion  as  to  the  policy  best 
to  be  pursued.  But  I  find  among  the  knowing  ones,  par- 
ticularly those  who  have  been  on  to  the  North,  and  re- 
mained some  time  in  New  York  or  Washington,  a  sanguine 
belief  that  they  can  easily  resimie  the  reins  of  office ;  and 
these  men  are  the  only  Unionists  in  the  South  to-day.  You 
can  depend  upon  it,  that  the  Southern  States  in  the  future 
will  present  one  solid,  unanimous  front ;  their  leaders  have 
them  well  in  hand.  And  this  is  precisely  what  ninety-nine 
in  every  hundred  of  the  men,  women,  and  children  believe 
sincerely  as  to  the  situation  to-day  :  first,  that  the  South  of 
right  possesses,  and  always  possessed,  the  right  of  secession  ; 
secondly,  that  the  war  only  proved  that  the  North  was  the 
strongest ;  thirdly,  that  Negro  Slavery  was  and  is  right,  but 
has  been  abolished  by  the  war.  The  Southerners  are  too 
smart  not  to  see  that  Slavery  is  dead,  but  many  of  them 
hope  as  long  as  the  black  race  exists  here  to  be  able  to  hold 
it  in  a  condition  of  practical  serfdom.  All  expect  the  negro 
will  be  killed  in  one  way  or  another  by  Emancipation.  The 
policy  of  those  who  will  eventually  become  the  leaders  here 
at  the  South  is,  for  the  present,  to  accept  the  best  they  can 
get,  to  acquiesce  in  anything  and  everything,  but  to  strain 
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every  nerve  to  regain  the  political  power  and  ascendency 
they  held  under  Buchanan.  This  they  beheve  cannot  be 
postponed  longer  than  up  to  the  next  Presidential  election. 
They  will  do  all  in  their  power  to  resist  Negro  Suffrage, 
to  reduce  taxation  and  expenditures,  and  would  attack  the 
national  debt,  if  they  saw  any  reason  to  believe  repudiation 
possible.  They  will  continue  to  assert  the  inferiority  of  the 
African ;  and  they  would  to-day,  if  possible,  precipitate  the 
United  States  into  a  foreign  war,  believing  they  could  then 
reassert  and  obtain  their  independence.  They  will,  most  of 
them,  take  any  oaths  you  may  cause  to  be  adopted,  and 
break  them  immediately,  and  without  scruple.  In  one 
word,  this  people  have  placed  themselves  in  resolute  antag- 
onism to  the  North,  and  this  generation,  at  least,  will  always 
hate  the  Northern  people,  while  the  boys  are  being  educated 
to  the  same  idea. 

"On  the  whole,  looking  at  the  affair  from  all  sides,  it 
amounts  to  just  this :  if  the  Northern  people  are  content 
to  be  ruled  over  by  the  Southerners,  they  will  continue  in 
the  Union ;  if  not,  the  first  chance  they  get,  they  will  rise 
again."  * 

Other  testimony  is  in  harmony.  For  instance,  a  trust- 
worthy traveller,  who  has  recently  traversed  the  Gulf 
States,  thus  writes  in  a  private  letter  to  myself :  — 

"The  former  masters  exhibit  a  most  cruel,  remorseless, 
and  vindictive  spirit  toward  the  colored  people.  In  parts 
where  there  are  no  Union  soldiers  I  saw  colored  women 
treated  in  the  most  outrageous  manner.  They  have  no 
rights  that  are  respected.  They  are  killed,  and  their  bodies 
thrown  into  ponds  or  mud-holes.  They  are  mutilated  by 
having  ears  and  noses  cut  off." 

*  Letters  finota  New  Orleans,  October,  1866:  Nation,  October  26,  1865, 
Vol.  I.  pp.  52a,  624. 
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Such  a  people  already  talk  of  repudiating  the  national 
debt.  To  the  question, "  Would  it  be  safe  to  trust  white 
men  at  the  South  with  the  power  to  repudiate  the  na- 
tional debt  ?"  a  person  in  gray  uniform  at  once  replied : 
"  Eepudiate  ?  I  should  hope  they  would.  I  'm  whipped, 
and  I  *11  own  it ;  but  I  'm  not  so  fond  of  a  whipping 
that  I  'm  going  to  pay  a  man's  expenses  while  he  gives 
it  to  me.  Of  course  there  are  not  ten  men  in  the  whole 
South  that  would  n't  repudiate."  Such  is  the  spurit  of 
these  States.  But  a  candidate  for  Congress  in  Virginia 
undertook  to  speak  for  the  Eebel  States. 

"  I  am  opposed  to  the  Southern  States  being  taxed  at  all 
for  the  redemption  of  this  debt,  either  directly  or  indirectly; 
and,  if  elected  to  Congress,  I  will  oppose  all  such  measures, 
and  I  will  vote  to  repeal  all  laws  thai  have  heretofore  been 
passed  for  that  purpose ;  and,  in  doing  so,  I  do  not  consider 
that  I  violate  any  obligations  to  which  the  South  was  a 
party.  We  have  never  plighted  our  faith  for  the  redemption  of 
the  war  debt.  The  people  will  be  borne  down  with  taxes  for 
years  to  come,  even  if  the  war  debt  is  repudiated.  It  will 
be  the  duty  of  the  Government  to  support  the  maimed  and 
disabled  soldiers,  and  this  will  be  a  great  expense ;  and  if 
the  United  States  Government  requires  the  South  to  be 
taxed  for  the  support  of  Union  soldiers,  we  should  insist  that 
all  disabled  soldiers  should  be  maintained  by  the  United 
States  Government,  toithout  regard  to  the  side  they  liad  taken, 
in  tlie  war  J'* 

A  late  writer,  who  within,  a  few  days  has  returned 
from  an  extensive  tour  in  North  Carolina,  South  Caro- 
lina, and  Georgia,  and  who  now  enjoys  a  seat  in  your 
Eeporters'  Gallery,  thus  testifies  with  regard  to  the 
national  debt:  — 

"The  national  debt  doubtless  seems  to  you  beyond  the 
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reach  of  any  hand.  Yet  I  regard  it  as  Terj  probable  that 
one  or  two  or  all  of  three  thmgs  will  be  attempted  within 
three  years  after  the  Southern  members  of  Congress  are 
admitted  to  seats^ — the  repudiation  of  the  National  debt, 
the  assumption  of  the  Confederate  debt,  or  the  payment  of 
several  hundred  million  dollars  to  the  South  for  property 
destroyed  and  slaves  emancipated.  I  met  several  shrewd 
and  intelligent  men  who  expressed  the  belief  that  Confed- 
erate bonds  will  be  worth  something  in  two  or  three  years. 
One  told  me  that  large  amounts  were  held  in  New  York  and 
England,  and  he  expected  steps  would  be  taken  within  five 
years  toward  paying  them  from  the  National  Treasury.  I 
heard  no  man  openly  advocate  the  repudiation  of  the  Na- 
tional debt,  but  scores  argued  to  me  that  it  would  not  be 
&ir  to  make  the  South  pay  any  part  of  it ;  and  one  man 
said  he  believed,  if  the  case  were  only  carried  up,  that  the 
Supreme  Court  would  so  decide.  The  idea  that  the  nation 
will  pay  the  South  for  her  slaves  extensively  prevails  both 
in  Georgia  and  South  Carolina.  It  is  incorporated  into  the 
new  Constitution  of  Greorgia,  and  is  openly  advocated  by 
many  influential  men  in  South  Carolina.  Wherefore,  I  say, 
the  national  debt  needs  watching. '^ 

Let  the  Secretary  of  the  Treasury^  take  notice,  and 
not  expose  the  national  finances  to  the  peril  which  men- 
aces them. 

Passing  from  this  testimony,  which  is  general,  I  come 
to  the  neighbor  State  of  Virginia.  I  read  from  a  pri- 
vate letter  received  by  myseK  from  a  Government  offi- 
cer there:  — 

"We  who  are  here  have  a  much  better  opportunity  of 
knowing  the  feeling  of  the  people  than  you  at  a  distance,  for 

1  He  had  already  united  with  President  Johnson  in  his  "policy." 
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they  will  not  speak  as  freely  before  you  as  they  will  before 
"US  here  and  among  themselves.  The  feeling  of  disloyalty  is 
as  strong  here  now  as  it  was  during  the  war,  but  they  can- 
not show  it  as  they  did  then ;  and  with  regard  to  the  freed- 
men  there  is  every  disposition  on  their  part  to  make  them 
odious.  They  constantly  talk  of  insurrection,  insubordina- 
tion, thieving,  idleness,  and  every  species  of  crime  and  vice  ; 
all  of  which  I  assure  you  is  entirely  false.  They  are  per- 
fectly subordinate  to  every  law,  and,  so  far  as  thieving  is 
concerned,  such  an  assertion  is  gratuitous  or  false;  for  all 
cases  of  thieving,  certainly,  I  am  sorry  to  say,  are  done  by 
the  whites." 

I  also  read  from  another  private  letter: — 

"  The  clash  of  arms  has  subsided,  the  serried  hosts  of 
Rebels  have  been  disbanded,  and  the  huge  paraphernalia  of 
war  have  been  scattered ;  but,  notwithstanding  these  facts, 
the  low  mutterings  of  sullen  discontent  are  yet  heard,  and 
the  desire  to  persecute  and  break  down  all  truly  loyal  men 
is  exhibited  on  every  hand  with  even  more  sly  ferocity  than 
while  the  war  of  sections  raged. 

"We  are  residents  of  this  city,  each  engaged  in  public 
business,  and  consequently  thrown  into  contact  with  all 
classes  of  citizens.  Hourly  we  hear  denunciations  of  the 
Government,  and  prayers  for  the  removal  of  the  military. 
And  why  these  denunciations  and  these  prayers,  if  the  oath 
of  allegiance  had  been  honestly  taken,  to  be  sacredly  ob- 
served 1  No,  Gentlemen,  the  spirit  of  rebellion  is  not  dead, 
and  will  never  die  while  Democratic  leaders  in  the  South 
are  relieved  of  their  treachery  and  turned  loose  to  stir  up 
sedition  and  to  incite  rebellion.  The  men  make  loud  profes- 
sions of  loyalty,  and  their  press  reverberates  the  echo  from 
hill  and  valley;  but  you  have  only  to  read  their  fanfaronades 
on  loyalty  to  satisfy  yourselves  of  the  bitter  hatred  that  fills 
their  breasts  against  the  Union,  and  the  burning  hate  with 
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which  they  will  proceed  to  pour  out  the  vials  of  their  wrath 
upon  all  Union  men,  when  once  they  can  secure  seats  in 
Congress  and  get  possession  of  the  reins  of  State  govem- 
nient  In  their  hearts  they  cling  as  ardently  to  State  sover- 
eignty as  ever,  and  once  give  them  the  power  and  they  will 
tax  the  loyal  people  to  the  full  value  of  the  slave  property 
destroyed  by  the  war.     Mark  this  prediction." 

Another  private  letter,  from  a  person  so  situated  as  to 
be  singularly  well  informed,  thus  foreshadows  a  system 
of  Peonage :  — 

"  The  necessity  of  the  courts  is  beyond  all  question.  Even 
with  these  courts  it  requires  watchfulness  to  protect  the 
blacks.  If  they  were  left  without  these  courts,  the  whites 
would  keep  them  forever  in  bondage,  by  keeping  them  in 
debt ;  and  I  am  afraid  that  the  legislation  of  the  States  will 
be  to  the  effect  to  establish  here  the  Mexican  system  of 
Peonage,  by  using  some  very  extraordinary  terms  to  coerce 
*  hatched-up '  accounts  against  the  blacks." 

To  this  I  might  add  indefinitely,  exhibiting  the  bad 
temper  and  disloyal  spirit  which  prevail  throughout 
Virginia.  Bayonets  are  no  .longer  flashing  there ;  bul- 
lets are  no  longer  whizzing  there;  but  the  traitorous 
soul  that  inspire  the  Rebellion  still  fills  the  State  with 
its  malignant  breath.  Give  it  not,  I  entreat  you,  the 
power  to  rule. 

From  Virginia  pass  to  North  Carolina.  Here  the 
testimony  is  the  same.  During  this  week  I  have  seen 
Government  officers  who  have  been  in  service,  one  since 
1863,  who  report  that  it  is  not  safe  to  speak  one's  senti- 
ments there  ;  that  liberty  of  speech  does  not  exist ;  that 
the  freedmen,  so  far  from  being  lazy  or  remiss,  are  will- 
ing to  work,  but  that  they  are  exposed  to  unuttemble 
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hardship  and  cruelty.  On  these  points  the  testimony 
is  explicit.  A  loyal  resident  of  North  Carolina  writes 
me: — 

"  I  tell  you,  Sir,  the  only  difference  now  and  one  year  ago 
is,  that  the  flag  is  acknowledged  as  supreme,  and  there  is 
some  fear  manifested,  and  they  have  no  arms.  The  sen- 
timent is  the  same.  If  anything  otherwise,  more  hatred 
exists  toward  the  Grovemment.  /  know  there  is  more  toward 
Union  men,  both  black  and  white,*^ 

More  hatred  toward  the  Union  men,  both  white  and 
black,  than  one  year  ago!  Such  is  the  condition  of 
North  Carolina. 

In  accordance  with  this  is  other  testimony. 

"  Two  women,  school-teachers,  who  were  recently  sent  from 
Wilmington  to  Fayetteville  to  establish  a  school  for  colored 
children,  were  informed  by  the  sheriff  of  the  county  that 
they  would  not  l^  allowed  to  start  their  schools,  nor  would 
they  be  allowed  to  land;  but  they  might  remain  on  the 
steamer  until  her  return  to  Wilmington,  inasmuch  as  .they 
were  women;  if  they  were  men,  they  would  receive  such 
treatment  as  was  awarded  to  such  meddlesome  characters 
before  the  war. 

"  Mr.  Dickinson  says,  that,  while  he  was  in  Fayetteville,  a 
negro  was  strung  up  by  the  thumbs  in  the  public  square,  and 
received  forty-nine  lashes  from  a  civil  officer  recently  ap- 
pointed by  Governor  Holden." 

A  Wilmington  paper  makes  the  following  report 

"General  Ames,  General  Duncan,  and  Colonel  Donnel- 
son  have  returned  from  an  official  visit  to  Fayetteville, 
where  they  went  to  ascertain  the  tnith  of  the  reports  com- 
ing from  there  in  regard  to  the  treatment  of  the  colored 
people. 

"  The  result  of  their  visit  substantiates  the  fact  that  the 
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Heroes  have  been  crueUj  treated,  not  only  by  the  ciyiliana, 
but  also  bj  the  civil  authorities  there. 

"  Two  negroes  were  tied  up  and  publicly  whipped  by  the 
sheriff,  on  tho  sentence  of  a  magistrate. 

"Other  negroes  were  tied  up  to  trees  and  whipped,  and 
left  tied  to  the  trees  until  a  storm  came  up  and  prostrated 
the  trees,  and  the  poor  negroes  fell  with  them. 

"Citizens  exercised  the  authority  of  masters  over  the 
negroes,  and  punished  them  at  their  will  with  such  severity 
as  to  them  seemed  fit. 

"  It  is  even  reported  that  negroes  have  been  killed  in  the 
most  cruel  manner.'' 

Why  heap  instances?  They  might  be  piled  high; 
but  why  pain  the  heart  by  such  an  exhibition? 

From  North  Carolina  pass  to  South  Carolina,  where 
the  testimony  is,  if  possible,  still  more  explicit.  The 
spirit  of  this  Eebel  State,  yet  rebel  in  heart,  appears  in 
the  well-known  letter  from  Wade  Hampton,  which  I  do 
not  stop  to  quote.  It  is  especially  manifest  in  the  frank 
speech  of  James  B.  Campbell  in  the  Convention,  from 
which  I  read  an  extract. 

"I  believe,  that,  when  our  votes  are  admitted  into  that 
Congress,  if  we  are  tolerably  wise,  governed  by  a  moderate 
share  of  common  sense,  we  will  have  our  own  way.  I  am 
speaking  now  not  to  be  reported.  We  will  have  oiur  own 
way  yet,  if  we  are  true  to  ourselves.  We  know  the  past ;  we 
know  not  what  is  to  be  our  future.  Are  we  not  in  a  condi- 
tion to  accept  what  we  cannot  help  1  Are  we  not  in  a  con- 
dition where  it  is  the  part  of  wisdom  to  wait  and  give  what 
we  cannot  avoid  giving]  I  believe  as  surely  as  we  are  a 
people,  so  surely,  if  we  are  guided  by  wisdom,  we  will  by  the 
beginning  of  the  next  Presidential  election,  which  is  all  that 
is  known  of  the  Constitution,  (for,  when  you  talk  of  the 
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Constitution  of  the  United  States,  it  means  the  Presidential 
election,  and  the  share  of  the  spoils,)  I  believe  then  we  may 
hold  the  balance  of  power.*' 

That  Mr.  Campbell  spoke  according  to  the  sentiments 
of  the  prevailing  politicians  is  attested  by  a  private  let- 
ter which  I  have  received  from  a  Government  oflScer  so 
situated  there  as  to  know  the  real  condition  of  things. 
I  read  extracts  only. 

"  The  speeches  in  Convention  and  Legislature  are  doubt- 
less known  to  you,  and  the  animus  pervading  all  action  of 
these  bodies.  Mr.  Campbell  expressed  it  exactly.  Let  us 
do  what  we  hav€  to,  as  little  as  we  are  obliged  to,  get  into 
Congress  somehow,  and  then  pay  off  the  score.  One  or  two 
minor  matters  in  this  connection  I  mention  as  showing  how 
the  current  sets. 

"  1.  Tlie  election  for  members  of  ConverUiony  ith  September, 
The  favorites  in  every  contested  case  were  those  most  promi- 
nent in  Secession  proceedings  of  past  years.  The  majority 
of  them  did  not  take  the  amnesty  oath 

"  2.  Not  even  the  prospect  of  securing  a  favorable  recog- 
nition in  Congress  could  secure  the  election  of  any  man 
tainted  with  Unionism,  in  opposition  to  any  candidate  thor- 
oughly established  as  an  opponent  to  the  Government  in 
past  time. 

"  3.  And  yet,  strange  as  it  may  seem,  the  people — by  which 
I  mean  the  planters  generally,  exclusive  of  the  politicians  — 
are  not  savagely  disloyal;  and  this  is  one  main  point  to 
which  I  desire  earnestly  to  testify.  It  is  a  fact  that  the 
political  working  of  the  State  is  in  the  hands  of  one  hundred 
and  fifty  to  one  hundred  and  eighty  men.  It  has  taken  me 
six  months  to  appreciate  the  entireness  of  the  fact,  though  of 
course  I  had  heard  it  stated. 

"  It  seems  to  me  a  most  Providential  opportunity  is  now 
offered  to  break  up  this  maladministration  of  politics.     The 
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people  among  whom  I  move  are  becoming  restive  under 
present  disadvantages,  and  criticize  sharply  the  acts  of  the 
Legislature,  which  seem  to  delay  Reconstruction.  If  the 
State  is  refused  representation  in  the  present  Congress,  and 
the  acts  of  the  State  Legislature,  its  speeches',  its  Black 
Code,  its  general  fractious  and  combative  attitude,  its  spirit 
in  accepting  the  Constitutional  Amendment  and  refusing 
the  annulment  of  Secession  Ordinances  are  brought  to  light, 
—  if,  in  a  word,  it  can  be  shown  that  the  long  recognized 
politicians  of  the  State  have  thoroughly  damaged  the  State 
by  taking  her  out  of  the  Union,  and  have  also  kept  her 
from  coming  in,  there  will  he  a  political  revolution  in  the  State 
in  less  than  two  montlis.  The  Rebels  so  promptly  pardoned 
by  the  President  will  meet  no  such  complacency  from  the 
people.  I  know  this  to  be  true, — am  taught  it  anew  every 
day. 

"If  the  State  authority  is  to  be  recognized,  and  the 
present  Legislature  triumphs  by  forcing  the  State  into 
the  Union,  I  anticipate  very  disastrous  consequences.  The 
freed  people  are  well  enough ;  they  do  not  know  as  much  as 
could  be  desired,  but  they  know  quite  as  much  as  could  be 
expected,  and  are  open  to  instruction.  But  that  instruction 
must  come  from  the  Government,  throxigh  the  military,  un- 
trammelled by  any  fractious  jobbing  of  State  Legislatures. 
There  is  no  confidence  on  the  part  of  the  freed  people  in  the 
State ;  they  only  know  the  United  States  Government,  and 
no  other  will  answer." 

Here  is  a  letter  from  a  South-Carolinian  who  served 
in  the  Rebel  army,  but  who  now  sees  the  error  of  his 
ways. 

"I  am  sorry  to  say  Grovemor  Orr's  inaugural  yesterday 
received  no  applause  at  all  from  the  audience :  its  senti- 
ments were  too  Union-loving  for  them.  I  am  sorry  also  to 
say  that  the  South-Carolinians  generally  entertain  to  a  great 
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extent  their  old  ideas  and  prejudices,  so  disastrous  of  late  to 
the  State.  One  is  almost  compelled  to  thuik  they  insanely 
wish  to  bring  upon  themselves  more  and  greater  mortifica- 
tions. Witness  the  vote  given  Hampton,  who  refused  to  be 
a  candidatdi  What  an  unwise  display  of  a  factious  and  dis- 
contented spirit!  Few  seem  willing  to  admit  the  simple 
proposition  that  all  causes  of  ill-feeling  between  North  and 
South  have  been  settled  by  the  arbitrament  of  the  sword, 
and  we  must  submit  sincerely.  They  seek  rather  to  keep 
alive  the  ill-feeling  that  has  made  us  unhappy  for  so  many 
years,  <md  that  ill-advised  disposition  to  supervise  the  actions 
of  the  United  States  Government, 

*'  If  this  war  does  not  settle  all  issues,  and  settle  them  for- 
ever, it  will  be  because  the  General  Government  fails  to  use  the 
povoer  it  has  obtained,  I  am  as  dear  a  lover  of  South  Caro- 
lina as  any  man  in  it,  and  for  that  reason  I  wish  to  see 
peace  and  harmony  restored  throughout  its  borders.  But 
that  can  never  be,  if  the  men  who  tried  hardest  to  break  up 
the  Government  are,  immediately  they  find  themselves  un- 
successful with  the  sword,  allowed  to  take  seats  m  Conp'ess 
and  recommence  the  agitation  with  their  tongues  and  by  their 
arguments  and  votes.  More  inflammatory  speeches  were  not 
made  in  1860  tlian  have  been  delivered  during  the  late  canvass. 
If  examples  are  not  made,  if  leading  men  are  not  made  to  fed 
some  ill  ^ects  from  an  unsuccessful  attempt  to  revolutionize, 
then  agitation  will  never  cease,  but  will  be  kept  up  by  ambitious 
men  of  mean  talents,  who  can  hope  to  rise  only  in  tim£S  of  dis- 
order, or  by  operating  upon  and  influencing  the  passions  of  the 
multitude,^ 

To  cap  the  climax  of  this  iniquity,  a  body  of  men 
calling  themselves  the  Legislature,  but  having  small 
title  to  be  considered  a  legal  body,  have  undertaken  to 
enact  a  Black  Code,  separating  the  two  races,  in  defi- 
ance of  every  principle  of  Equality.     I  quote  a  provis- 
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ion  fiastening  apprenticeship  or  serfdom  in  new  form 
upon  the  unhappy  freedman. 

''Colored  children,  between  the  ages  mentioned  [males 
two  and  twenty-one,  females  two  and  eighteen],  who  have 
neither  father  nor  mother  living  in  the  district  in  which  they 
are  founds  or  whose  parents  are  paupers,  or  unable  to  aflford 
to  them  maintenance,  or  whose  parents  are  not  teaching  them 
habiU  of  industry  and  honesty,  or  are  persons  of  notoriously 
bad  character,  or  are  vagrants,  or  have  been,  either  of  them, 
convicted  of  an  infamous  ofifence,  may  be  bound  as  appren- 
tices by  the  District  Judge,  or  one  of  the  magistrates,  for 
the  aforesaid  term."  ^ 

Under  these  words  no  colored  minor  in  the  State  is 
safe  for  one  moment  from  compulsory  serfdom. 

The  lash  is  also  prescribed  as  a  means  of  enforcing 
contracts.^     The  lash  once  more  is  to  resound. 

The  planters  at  their  public  meetings  give  utterance 
to  the  same  brutal  spirit.  Here  is  a  series  of  resolu- 
tions, where,  after  calling  for  the  withdrawal  of  the 
troops  of  the  United  States,  and  declaring  themselves 
pledged  to  the  existing  state  of  things,  and  that  it  is 
their  "  honest  purpose  to  abide  thereby,"  they  proceed 
as  follows. 

"  Resolved,  That,  if  inconsistent  with  the  views  of  the  au- 
thorities to  remove  the  military,  we  express  the  opinion  that 
the  plan  of  the  military  to  compel  the  freedmxin  to  contract 
with  his  former  owner,  when  desired  by  the  latter,  is  wise, 
prudent,  and  absolutely  necessary. 

"  Resolved,  That  we,  the  planters  of  the  district,  pledge 
ourselves  not  to  contract  with  any  freedman,  unless  he  can 

1  Act  to  establish  and  regulate  the  Domestic  Relations  of  Persons  of 
Color,  etc.,  Sec.  XVII.     [Approved  December  21,  1865.] 
>  Ibid.,  Sections  L.,  LII.,  LIII. 
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produce  a  certificate  of  regular  discbarge  from  his  former 
owner. 

"  Resolved,  That  under  no  circumstances  whatsoever  will 
we  rent  land  to  any  freed  men,  nor  will  we  permit  them  to 
live  on  our  premises  as  employees." 

Thus  is  the  freedman,  whose  liberty  the  United 
States  are  bound  to  maintain,  handed  over  to  com- 
pulsory seimce,  and  under  no  circumstances  is  land  to 
be  rented  to  him.  And  yet  these  people  announce  that 
they  accept  the  existing  state  of  things,  and  that  it  is 
their  honest  purpose  to  abide  thereby !  Of  course  they 
accept  a  state  of  things  which  leaves  them  once  more 
"masters"  of  their  former  slaves.  Of  course  they  will 
abide  by  this.  Be  it  our  function  to  teach  them  the 
duty  and  necessity  of  Equal  Eights. 

From  South  Carolina  pass  to  Georgia,  and  there  is  the 
same  wretched  story.  The  spirit  of  the  State  appears  in 
the  language  of  Mr.  Simmons  in  the  Convention :  — 

"Let  us  repudiate  only  under  the  lash  and  the  appli- 
cation of  military  power;  and  then,  as  soon  as  we  are  an 
independent  sovereignty,  restored  to  our  equal  rights  and 
privileges  in  the  Union,  let  us  immediately  call  another 
Convention  and  resume  the  debt." 

Testimony  from  various  quarters  shows  the  same  spir- 
it. A  recent  writer,  of  unimpeachable  authority,  now 
sitting  as  reporter  in  your  galleries,  thus  testifies :  — 

"  In  the  stage  between  Augusta  and  Milledgeville  I  rode 
with  two  gentlemen  of  considerable  local  weight  and  promi- 
nence, who  were  both  anti-secessionists  in  1860-61.  They 
talked  of  the  approaching  Convention,  and  of  its  probable 
action  in  redistricting  the  State  for  Representatives.    *  Well, 
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Colonel,'  said  the  younger,  himself  a  man  of  over  forty 
years,  —  *  well,  Colonel,  what  will  be  our  proper  course, 
when  we  are  once  more  fully  restored  to  the  Union  1' 
The  answer  came,  after  a  moment's  consideration :  *  We 
must  strike  hands  tcith  the  Democratic  party  of  the  North,  and 
manage  them  as  toe  altoayB  have.^  There  was  a  pause  while 
we  rattled  down  the  hill,  and  then  the  questioner  responded : 
*  That  is  just  it ;  they  were  ready  enough  to  give  its  control,  if 
we  gave  them  the  offices,  and  I  reckon  they  have  not  changed 
very  much  yet,*  There  was  then  conversation  on  other  mat- 
ters ;  but  half  an  hour  later,  after  a  mile  or  so  of  silence, 
the  Colonel  suddenly  resumed  :  *  Yes,  Sir,  our  duty  is 
plain ;  we  shall  be  without  weight,  now  that  Slavery  is  gone, 
unless  we  do  join  hands  with  them.  Andy  Johnson  will 
want  a  reelection,  and  the  united  Democratic  party  must  take 
him  up.  It  shall  be  a  fair  division :  u^  want  the  pother,  and 
they  want  the  spoils.* " 

The  same  writer,  in  another  letter,  shows  how  Eebels 
were  honored  in  the  Convention. 

" '  I  '11  be  d — d,  if  I  vote  for  any  man  who  did  not  go  with 
the  State,'  said  one  of  the  delegates,  while  the  canvass  for 
officers  was  going  on ;  in  accordance  with  which  spirit  the 
secretary  is  a  gentleman  who  was  a  colonel  in  the  Rebel 
army,  and  the  doorkeeper  a  gentleman  who  lost  an  arm  in 
the  service." 

Where  such  a  spirit  prevails,  the  freedmen  fare  bad- 
ly. In  Georgia  they  are  treated  cruelly.  A  traveller 
writes:  — 

"The  hatred  toward  the  negro  as  a  freeman  is  intense 
among  the  low  and  brutal,  who  are  the  vast  majority.  Mur- 
ders, shootings,  whippings,  robbing,  and  brutal  treatment  of 
every  kind  are  daily  inflicted  upon  them,  and  I  am  sorry  to 
say  in  most  cases  they  can  get  no  redress.      They  don't 
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know  where  to  complain  or  how  to  seek  justice,  after  they 
have  heen  abused  and  cheated.  The  habitual  deference  to- 
ward the  white  man  makes  them  fearful  of  his  anger  and 
revenge." 

An  oflBcial  of  the  Government,  after  traversing  Mis- 
sissippi and  Alabama,  writes  from  Georgia  in  a  very 
recent  letter:  — 

"  Every  day  the  press  of  the  South  testifies  to  the  out- 
rages that  are  being  perpetrated  upon  unoflFending  colored 
people  by  the  State  militia.  These  outrages  are  particularly 
flagrant  in  the  States  of  Alabama  and  Mississippi,  and  are 
of  such  a  character  as  to  demand  most  imperatively  the  in- 
terposition of  the  National  Executive.  These  men  are  rap- 
idly inaugurating  a  condition  of  things,  a  feeling  among  the 
freedmen,  that  will,  if  not  checked,  ultimate  in  insurrec- 
tion. The  freedmen  are  peaceable  and  inoflfensive ;  yet,  if 
the  whites  continue  to  make  it  all  their  lives  are  worth  to 
go  through  the  country,  as  free  people  have  a  right  to  do, 
they  will  goad  them  to  that  point  at  which  submission  and 
patience  cease  to  be  a  virtue. 

"  I  call  your  attention  to  this  matter,  after  reading  and 
hearing  from  the  most  authentic  sources,  officers  and  others, 
for  weeks,  of  the  continuance  of  the  militia  robbing  the 
colored  people  of  their  property,  —  arms,  —  shooting  them 
in  the  public  highways,  if  they  refuse  to  halt,  when  so 
commanded,  and  lodging  them  in  jail,  if  found  from  home 
without  passes,  and  ask,  as  a  matter  of  simple  justice  to  an 
unoffending  and  downtrodden  people,  that  you  use  your  in- 
fluence to  induce  the  President  to  issue  an  order  or  proc- 
lamation forbidding  such  wicked  and  unlawful  proceedings, 
and,  if  he  deem  it  prudent,  forbidding  the  organization  of 
State  militia.  The  only  military  force  needed  in  the  South 
is  more  regular  and  volunteer  troops  to  keep  in  proper  subjeo- 
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tion  iho9e  lately  in  rehtllum^  and  to  teach  them  to  treat  the 
freed  people  in  a  manner  becoming  a  civilized  community^ 

Another  witness,  himself  a  Georgian,  with  ample  op- 
portunities of  information,  testifies  :  — 

"  I  have  personal  and  friendly  relations  with  many  lead- 
ing men  of  this  section  :  I  had  before  the  war.  I  have  met 
many  of  them  in  New  York  and  in  Washington  within  the 
past  few  months,  and  have,  as  a  citizen  of  the  South,  had 
frequent  conversations  with  them  upon  our  future,  and  the 
means  that  should  be  employed  to  begin  it  auspiciously. 
These  interviews  have  been  free  and  open  in  interchange  of 
opinion,  and  I  must  believe  that  I  had  laid  before  me  the 
intentions  of  those  who  must  and  will  again  assume  the 
leadership  here.  If  they  are  not  so  honored,  their  opinions 
will  show  how  they  vxndd  lead,  had  they  the  power! 

"  Among  these  were  four  ex-governors  of  three  diflferent 
States,  who  had  received  pardons  from  President  Johnson. 
Our  conversation  naturally  and  necessarily  turned  to  the 
fntiu-e  of  the  emancipated  negroes.  Their  past  and  present 
condition  was  discussed,  and  their  chances  as  well  as  our 
own  were  of  course  considered,  and  everything  that  could 
bear  upon  their  future  was  canvassed.  The  course  to  be 
pursued  by  the  Legislatures  of  the  reconstructed  States,  and 
the  laws  to  be  enacted,  in  order  to  obtain  the  fulfilment  of 
contracts  with  the  freedmen  employed,  occupied  no  small 
portion  of  consideration.  In  this  way  I  had  full  opportu- 
nity to  learn  the  opinions  of  those  who  have  been  and  will 
be  again  looked  up  to  as  the  leaders  and  directors  of  South- 
em  opinion  and  sentiment. 

"  The  unanimity  of  all  was  not  the  least  singular  thing, 
especially  regarding  the  status  of  the  freedmen  and  their 
rights  hereafter.  If  legal  chicanery  can  avail,  those  rights 
will  be  but  nominal,  and  they  will  remain,  as  they  have  ever 
been,  isolated  and  apart,  —  firee  in  name,  but  slaves  in  fact." 

4*  F 
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It  seems  that  in  Georgia  there  is  a  body  of  men 
known  as  "Regulators,"  who  are  thus  described  by  a 
correspondent  of  that  journal  which  has  for  years 
whitewashed  the  enormities  of  Slavery,  the  "  New  "ifork 
Herald":  — 

"  Springing  naturally  out  of  this  disordered  state  of  affairs 
is  an  organization  of  *  Regulators,'  so  called.  Their  numbers 
include  many  ex-Confederate  cavaliers  of  the  country,  and 
their  mission  is  to  visit  summary  justice  upon  any  offenders 
against  the  public  peace.  It  is  needless  to  say  that  their 
attention  is  largely  directed  to  maintaining  quiet  and  sub- 
mission among  the  blacks.  The  shooting  or  stringing  np  of 
some  obstreperous  *  nigger*  by  the  ^Regulators*  is  so  common 
an  occurrence  as  to  excite  little  remark.  Nor  is  the  work  of 
proscription  confined  to  the  freedmen  only.  The  *  Regulators ' 
go  to  the  bottom  of  the  matter,  and  strive  to  make  it  im- 
comfortably  warm  for  any  new  settler  with  demoralizing  in- 
novations of  wages  for  'niggers.' " 

Such  is  the  unimaginable  atrocity  which,  according 
to  friendly  authority,  prevails  in  Georgia.  The  poor 
freedman  is  sacrificed.  The  Northern  settler,  believ- 
ing in  Human  Rights,  is  sacrificed  also.  Alas  that  such 
scenes  should  disgrace  our  country  and  age !  Alas  that 
there  should  be  hesitation  in  applying  the  necessary 
remedy! 

Surely  this  is  enough.  I  do  not  stop  to  dwell  on  in- 
stances of  frightful  barbarism.  One  is  authenticated  in 
the  court  of  the  provost-marshal,  where  a  colored  girl 
was  roasted  alive  !  And  another  writer,  in  a  letter  just 
received,  describes  a  system  of  "burning"  in  Wilkes 
County,  Georgia,  as  "  a  mild  means  of  extorting  from 
the  freed  people  a  confession  as  to  where  they  have 
their  arms  and  money  concealed."    He  says,  "They  were 
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held  in  the  blaze."  Think  of  it,  Sir,  here,  in  this  Re- 
public, they  are  held  in  a  blaze!  And  the  National 
Government  looks  on! 

From  Greorgia  pass  to  Alabama,  only  to  find  the  same 
evil  spirit  and  the  same  succession  of  enormities,  inten- 
sified, if  possible.  Here  again  I  am  embarrassed  by  the 
variety  and  extent  of  evidenca 

A  recent  private  letter  from  Mobile  testifies :  — 

"The  press  and  people  here,  with  one  voice,  are  loud  in 
their  praise  of  President  Johnson,  for  his  wholesale  manner 
of  dispensing  pardons.  But  I  have  yet  to  see  the  first  signs 
of  repentance  on  the  part  of  those  who  have  received  clem- 
ency from  the  Chief  Magistrate  of  the  Government.  The 
existing  feeling  is,  that  no  man  who  did  not  support  the 
Confederacy  is  worthy  of  trust ;  and  all  offices  are  given  to 
those  who  did  their  best  to  break  up  the  country.  Presi- 
dent Johnson  will  find  in  the  end  that  he  has  been  too  lib- 
eral in  the  exercise  of  clemency.  And  unless  he  changes 
his  course,  or  is  checked  by  Congress,  the  most  corrupt  men 
in  the  South  will  again  get  into  power,  and  sway  the  desti- 
nies of  this  section  of  the  country. 

•  •  •  .  , 

"And  until  the  labor  question  is  adjusted  between  the 
planters  and  the  freedmen,  we  cannot  look  forward  to  a  time 
of  prosperity.  The  indications  at  present  are  not  favora- 
ble to  a  satisfactory  solution  of  this  difficult  problem.  The 
planters  hate  the  negro,  and  the  latter  class  distrust  the  for- 
mer; and  while  this  state  of  things  continues,  there  cannot 
be  harmonious  action  in  developing  the  resources  of  the 
country.  Besides,  a  good  many  men  are  unwilling  yet  to 
believe  that  the  *  peculiar  institution '  of  the  South  has  been 
actually  abolished,  and  still  have  the  lingering  hope  that 
Slavery,  though  not  in  name,  will  yet  in  some  form  practi- 
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cally  exist.  And  hence  the  great  anxiety  to  get  back  into 
the  Union,  which  being  accomplished,  they  will  then,  as  I 
have  heard  it  expressed,  'fix  the  negro.' 

"  I  look  forward  with  deep  solicitude  to  the  approaching 
session  of  Congress.  I  hope  there  will  be  strength  and 
moral  courage  enough  in  that  body  to  keep  the  ship  of  state 
right.  The  President  has  a  difl&cult  position  to  fill,  and 
needs  all  the  sympathy  and  aid  he  can  get  from  right- 
minded  citizens.  But  there  is  no  question  that  he  has  been 
most  sadly  imposed  upon  within  the  past  few  months  by 
designing  and  corrupt  politicians." 

Another  private  letter,  from  a  person  so  situated  as  to 
be  accurately  informed,  makes  this  painful  report: — 

"  The  Government,  in  taking  the  responsibility  of  freeing 
this  people,  tacitly  engaged  to  protect  them  in  their  free- 
dom. The  various  departments  of  Government  have  solemn- 
ly declared  the  black  man  entitled  to  equal  rights  before 
the  law  with  the  white  man.  Yet  it  is  the  simple  fact,  ca- 
pable of  indefinite  proof,  that  the  black  man  does  not  receive 
the  faintest  shadow  of  justice.  I  aver  that  in  nine  cases  out 
of  ten  within  my  own  observation,  where  a  white  man  has 
provoked  an  afiray  with  a  black,  and  savagely  misused  him, 
the  black  man  has  been  fined  for  insolent  language,  because 
he  did  not  receive  the  chastisement  in  submissive  silence, 
while  the  white  man  has  gone  free.  It  is  the  simple  truth 
that  the  most  flagrant  crimes  against  the  blacks  are  not 
noticed  at  all ;  and,  indeed,  a  man  loses  caste,  if  he  interests 
himself  about  them. 

"  It  is  the  simple  truth  that  black  men  are  not  allowed  to 
use  their  own  property  to  the  best  advantage,  or  in  any  way 
to  make  such  use  of  their  capabilities  as  would  be  likely  to 
elevate  them  in  social  position. 
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"  The  above  are  but  8pecii]£ieii  facts,  and  they  are  &ct8. 
Every  provost-marshal  who  has  been  in  office  here  will  tes- 
tify to  the  truthfulness  of  the  picture.  Meantime  com- 
panies are  forming  to  import  coolies  and  European  immi- 
grants to  drive  the  black  man  from  the  little  chance  that  is 
left  him.  The  whole  thing  may  be  summed  up  in  one  word  : 
The  South  U  determined  to  have  Slavery,  —  the  thing,  if  not  the 
name.  And  if  all  r^traint  is  removed,  it  is  as  certain  as 
fate  that  their  condition  will  be  far  worse  than  it  ever  was 
before.  It  will  be  the  old  system,  with  all  its  mitigations 
rescinded  and  all  its  horrors  intensified. 

"  The  prospect  for  the  coming  winter  is  overwhelming  in 
its  horrors,  at  best.  If  the  freedmen  are  left  friendless,  it 
will  be  the  very  valley  of  the  shadow  of  death.  Let  Con- 
gress keep  these  States  out  of  the  Union  till  the  shape  and 
tone  of  theit  legislation  is  seen  and  understood  as  relating 
to  freedmen,  and  then  keep  them  out  until  it  is  clearly 
shown  whether  the  people  will  obey  the  legislation  or  make 
it  a  dead  letter  from  the  beginning." 

And  still  another  letter  furnishes  these  revelations: — 

**Do  not  let  yourselves  be  deceived  by  the  influences 
which  reach  you.  These  influences  are  energetic,  active, 
spare  no  pains  or  expense  to  accomplish  certain  purposes. 
I  know  this  people  well ;  I  was  bom  and  reared  with  them  ; 
they  are  far  more  hostile  to  the  Government  to-day  than 
they  were  in  1860.  Every  demonstration  in  the  State  since 
the  surrender  has  been,  in  one  shape  or  another,  that  of 
hostility  to  the  Union ;  and  every  new  concession  they  make 
is  simply  made  with  the  hope  of  thereby  obtaining  that  de- 
gree of  independence  which  follows,  as  they  imderstand  and 
expect  it,  the  resumption  of  the  status  as  States  again. 

"The  elections  are  just  over.  The  Secessionists  were 
united  to  a  man,  —  hopeful,  active ;  the  Union  party  disor- 
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ganized,  discouraged,  and  dispersed  among  the  Secessionists. 
President  Johnson  and  Governor  Parsons  are  responsible  for 
it.  The  enemies  of  the  Union  have  defeated  us,  horse,  foot, 
and  dragoons,  in  all  parts  of  the  State.  The  stanch  favorites 
of  our  party  are  defeated  everywhere. 

•  .  •  •  . 

"In  a  word,  the  friends  of  the  Union  are  completely 
under;  the  successful  party  are  the  Secessionists  and  rene- 
gade Unionists,  enemies  of  the  Government.  It  is  to  the 
Union  party  of  the  North  that  we  are  to-day  indebted  for 
being  able  to  live  here,** 

The  person  who  is  styled  Provisional  Grovernor  of 
Alabama  thus  in  a  late  message  alludes  to  Eebel  tro- 
phies, and  stirs  the  ashes  of  the  Rebellion :  — 

"  Several  of  these  had  been  deposited  in  the  executive  de- 
partment, and  were  not  removed  when  the  Ca|)itol  was  evac- 
uated. They  were  not  destroyed,  however,  by  those  who 
took  possession  of  it,  but  came  to  my  hands  as  the  repre- 
sentative of  the  State  for  the  time  being,  and  are  now  care- 
fully preserved  and  ready  to  be  delivered  to  the  governor 
elected  under  the  Constitution.  We  should  preserve  these 
sacred  souvenirs  of  the  courage  and  endurance  of  those  who 
went  forth  to  battle  under  their  folds,  and  who  manfully 
upheld  them  with  their  life-blood." 

With  such  a  person  in  high  oflBce,  we  could  expect 
little  eke  than  the  barbarism  which  rages  there. 

From  Alabama  pass  to  Mississippi,  and  there  the 
same  hideous  scenes  are  renewed.  Here  is  the  testi- 
mony of  a  citizen  of  that  State,  once  a  slave-master,  in 
a  private  letter :  — 

"  In  respectful  earnestness  I  must  say,  that,  if,  at  the  end 
of  all  the  blood  that  has  been  shed  and  the  treasure  expended, 
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the  unfortunate  negro  is  to  be  left  in  the  hands  of  his  infu- 
riated and  disappointed  former  owners  to  legislate  and  fix  his 
stdtusy  God  help  him !  for  his  cup  of  bitterness  will  overflow 
indeed.  Was  ever  such  a  policy  conceived  in  the  brain  of 
men  before  %  After  a  great  step  and  a  mighty  victory,  you 
are  expected  by  President  Johnson  to  withdraw  your  protec- 
tion from  this  people  and  turn  their  destiny  over  to  those 
who  for  centuries  have  ground  them  into  the  dust  Truly, 
by  such  a  course  will  your  fruits  become  bitter  ashes. 

"•  As  a  man  who  has  been  deprived  of  a  lai^e  number  of 
persons  he  once  claimed  as  slaves,  I  protest  against  such  a 
course.  If  it  is  intended  to  follow  up  the  abolition  of  Slav- 
ery by  a  liberal  and  enlightened  policy,  by  which  I  mean 
bestowing  upon  them  the  full  rights  of  other  citizens,  then 
I  can  give  this  movement  my  heart  and  hand.  But  if  the 
negro  is  to  be  left  in  a  helpless  condition,  fiur  more  miserable 
than  that  of  Slavery,  I  would  ask,  What  was  the  object  of 
taking  him  from  those  who  claimed  his  services  1  As  things 
seem  now  approaching  the  position  of  rendering  loyalty  at 
the  South  a  disgrace,  and  those  who,  amid  many  dangers 
and  trials,  stood  true  to  the  Union  and  the  Constitution  are 
to  be  left  to  sufier  the  scorn,  contempt,  and  oppressions  of 
Secessionist  traitors,  —  I  say,  as  this  seems  to  be  the  settled 
policy  of  the  Government  to  the  whites  so  situated,  I  fear 
there  will  remain  but  little  hope  for  them  or  the  negroes, 
unless  the  true  men  of  the  country  will  present  a  barrier 
between  them  and  those  who  are  anxious  to  punish  and 
destroy  them." 

The  pretended  Governor  of  Mississippi,  like  the  pre- 
tended Governor  of  Alabama,  exults  in  Eebel  victories, 
and  fans  the  Eebel  flame.  Both  Convention  and  Legis- 
lature abounded  in  bitter  treason.  In  the  Convention, 
one  of  the  speakers  declared  it  good  policy  to  accept  the 
present  condition  of  affairs,  until  the  control  of  the  State 
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is  returned  into  the  hands  of  the  people,  and  "  to  sub- 
mit/or a  time  to  evils  which  cannot  be  remedied/'  An- 
other speaker,  urging  the  acceptance  of  the  Union,  re- 
vealed the  plot: — 

''If  we  act  wisely,  we  shall  be  joined  by  wliat  is  called  the 
Copperhead  party,  and  even  by  many  of  the  Black  Republi- 
cans." 

Such  is  the  voice  of  Mississippi. 

Naturally  the  freedmen  are  exposed  to  nntold  hard- 
ships and  atrocities.     Here  is  testimony:  — 

"A  Superintendent  of  the  Bureau  reports  the  poor  crea- 
tures coming  in  with  cruel  grievances  that  are  unredressed 
by  these  magistrates.  General  Chetlain  tells  us,  that,  while 
he  was  in  command,  for  two  months,  of  the  Jackson  district, 
containing  nine  counties,  there  was  an  average  of  one  black 
man  killed  every  day,  and  that,  in  moving  out  forty  miles  on 
an  expedition,  he  found  seven  negroes  wantonly  butchered ; 
and  Colonel  Thomas,  Assistant  Commissioner  of  the  Bureau 
for  this  State,  tells  us  that  there  is  now  a  daily  average  of 
two  or  three  black  men  killed  in  Mississippi :  the  sable  pa- 
triots in  blue,  as  they  return,  are  the  objects  of  especial 
spite." 

There  is  another  authority  of  peculiar  value.  It  is  a 
letter  dated  at  Webb's  Eanch,  Issaquena  County,  Mis- 
sissippi, November  13,  1865. 

"I  regret  to  state,  that,  under  the  civil  power,  now 
deemed  by  all  the  inhabitants  of  Mississippi  (since  the  order 
of  President  Johnson  revoking  General  Slocum's  decree  in 
relation  to  the  State  militia)  to  be  paramount,  the  condition 
of  the  freedmen  in  many  portions  of  the  country  has  become 
deplorable  and  painful  in  the  extreme.  /  must  give  it  as  my 
deliberate  opinion,  that  the  freedmen  are  to-day,  in  the  vicinity 
of  where  I  am  now  writing,  toorse  off  in  mjost  respects  than 
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when  they  teere  held  as  slaves.  If  matters  are  permitted  to 
continue  as  they  now  seem  likely  to  be,  it  needs  no  prophet 
to  predict  a  rising  on  the  part  of  the  colored  population,  and 
a  terrible  scene  of  bloodshed  and  desolation;  nor  can  one 
blame  the  negroes,  if  this  proves  to  be  the  result.  /  have 
heard,  since  my  arrival  here,  of  numberless  atrocities  that  have 
been  perpetrated  against  thefreedmen.  It  is  sufl&cient  to  state 
that  the  old  overseers  are  in  power  again.  The  agents  of 
the  Freedmen^s  Bureau  are  almost  powerless.  Just  as  soon 
as  the  United  States  troops  are  withdrawn,  it  will  be  imsafe 
for  the  agents  of  the  Bureau  to  remain.  The  object  of  the 
Southerners  appears  to  be  to  make  good  their  often  repeated 
assertions,  to  the  effect  that  the  negroes  would  die,  if  they 
were  freed.  To  make  it  so,  they  seem  determined  to  goad 
them  to  desperation,  in  order  to  have  an  excuse  to  turn 
upon  and  annihilate  them.  There  are,  within  a  few  miles  of 
where  I  sit  writing,  several  Northern  men,  who  have  settled 
here,  designing  to  work  plantations.  They  all  assure  me  that 
they  do  not  consider  themselves  safe  in  the  country;  and  two  of 
them,  ex-colonels  in  the  United  States  army,  are  afraid  to 
leave  their  places  without  an  armed  escort.  Other  Northern 
lessees  do  not  dare  remain  on  their  places." 

These  are  grave  words,  opening  in  fearful  vista  the 
tragical  condition  of  the  freedmen,  and  the  perils  of 
Northern  settlers. 

And  now  the  pretended  Legislature  is  engaged  in 
fashioning  an  infamous  Black  Code;  but  I  do  not 
dwell  on  this,  as  it  has  been  already  exposed  by  my 
colleague. 

From  Mississippi  pass  to  Louisiana,  where  anarchy 
is  beginning  under  the  sway  of  returning  Eebels  em- 
boldened from  Washington.  Unionists  are  menaced  in 
safety.     The  story  is  so  familiar  that  I  content  myself 
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with  a  glimpse.     I  give  the  testimony  of  a  responsible 
person. 

"  During  the  canvass,  I  made  a  tour  through  the  northern 
portion  of  the  State,  where  I  have  resided  for  many  years 
and  have  a  large  acquaintance  among  the  people,  and  was 
surprised  to  find  the  spirit  of  the  people  more  hostile  to  the 
Crovemment  than  at  the  breaking  out  of  the  war.  This  is 
especially  the  case  with  the  leaders,  who  asserted  to  me  in 
private  conversation  that  they  were  more  impressed  with 
the  truth  of  Secession  than  they  ever  were ;  that  the  war 
against  the  United  States  was  a  just  one ;  that  they  would 
not  support  any  man  for  office  who  did  not  participate  in 
that  war ;  and  that  the  only  true  policy  for  the  Southern 
people  to  adopt  is  to  support  the  Democratic  party  in  oppo- 
sition to  the  Republican  party  of  the  North.  They  say  that 
the  whole  war  was  an  aggression  on  the  part  of  the  Govern- 
ment, and  that  they  intend  to  use  every  means  in  their 
power  to  destroy  the  Government. 

"  A  prominent  member  of  the  Legislature,  now  convened 
in  this  city,  said  to  me  a  short  time  before  the  election,  that 
he  was  a  stronger  Secessionist  now  than  he  ever  was,  and 
that  he  hated  the  United  States  Government,  and  intended 
to  do  all  in  his  power  to  destroy  it.  This  man  is  a  leading 
member  of  the  Legislature,  which,  in  the  House  at  least,  is 
composed  of  more  than  eight  tenths  who  entertain  the  same 
feeling,  and  are  now  legislating  for  the  loyal  citizens  of  this 
State. 

"There  are  several  respectable  men  now  in  this  city  who 
are  refugees  from  their  homes  in  the  interior  of  the  State, 
being  recently  expelled  on  account  of  their  Union*  senti- 
ments." 

Here  is  a  private  letter  from  an  interior  town  of 
Louisiana,  written  by  a  lady  to  a  lady  in  New  Orleans 
and  communicated  to  me :  — 
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"  The  poor  colored  people  are  in  a  constant  state  of  alarm. 
There  is  a  Mrs. in  this  place,  who  teaches  the  col- 
ored children;  but  the  inhabitants,  I  suppose,  not  liking 
their  having  the  advantages  of  education,  expressed  their 
disapproval  bj  shooting  at  the  teacher.  At  one  time  she 
was  nursing  a  sick  baby,  when  a  shot  passed  over  her  shoul- 
der. No  attempts  were  made  to  discover  the  guilty  party. 
Of  course  all  in  oflBce  here  are  Rebels.  The  teacher,  who  is 
a  poor  widow,  became  so  much  alarmed  for  her  safety  that 
she  petitioned  the  officers  to  allow  the  troops  to  remain, 
which  they  did  for  a  few  days.  The  attempts  on  her  life 
not  being  renewed,  the  troops  were  obliged  to  leave,  and  it 
was  only  on  her  account  that  they  remained  as  long  as  they 
did.'' 

Enough  of  this.  Nor  is  it  alL  The  pretended  Legis- 
lature is  plotting,  like  such  bodies  elsewhere,  against 
the  freedman.  But  I  forbear  to  dwell  on  the  elaborate 
machination.  And  yet  how  can  I  fail  to  denounce, 
with  all  the  energy  of  my  soul,  these  most  cruel  and 
most  vindictive  attempts  to  oppress  the  freedman,  to 
despoil  him  of  rights,  and  to  nullify  the  great  Act  of 
Emancipation?  Talk  of  Nullification!  What  Nullifi- 
cation in  our  history  comparable  to  this  most  wicked 
attempt?  The  difference  between  a  revenue  law  and 
the  great  statute  of  Freedom  is  as  wide  as  the  space 
between  earth  and  heaven. 

Where  such  things  are  done,  there  can  be  small 
security  for  those  faithful  Unionists  who  fondly  hoped 
for  protection  under  the  national  flag.  Already  they 
talk  of  abandoning  the  State  and  finding  in  exile  the 
safety  denied  at  home.  The  flag  they  had  longed  for  is 
now  prostituted  to  the  purposes  of  Rebels,  and  they  are 
thrust  out  from  the  shadow  of  its  folds.  Hard  fate, 
almost  without  parallel  in  history !    For  myself,  I  know 
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nothing  more  touching  than  the  story  of  Unionists,  lov- 
ing their  country  and  loving  freedom,  tyrannized  by  re- 
turning Rebels. 

In  Texas  there  seemed  more  hope  than  anywhere, 
because  a  sincerely  loyal  person  had  been  placed  in 
power  there.^  But  a  private  letter  from  a  loyal  Texan 
cries  out:  — 

"  What  we  of  the  South  fear  is,  that  President  Johnson's 
course  will,  by  its  precipitanci/,  enable  the  old  set  to  reor- 
ganize themselves  into  place  and  power.  For  Heaven's  sake, 
preserve  us,  if  you  can,  from  this  calamity." 

Surely  you  will  preserve  them. 

But  there  is  special  evidence,  not  to  be  forgotten. 
The  same  authority  adduced  with  regard  to  the  general 
condition  of  the  Eebel  States  writes  from  Galveston, 
in  Texas :  — 

"  If  any  man  from  the  North  comes  down  here  expecting 
to  hold  and  maintain  *  Radical '  or  *  Abolition '  sentiments, 
let  him  expect  to  be  shot  down  from  behind^  the  first  time  he 
leaves  his  houses  and  know  that  his  murderer^  if  ever  brought 
to  jtcstice,  will  be  acquitted  by  the  jury.  If  the  military  are 
withdrawn,  his  house  even  will  be  no  protection,  and  he 
may  expect  to  be  hung  from  his  own  chamber  window.     I 

tell  you,  Mr. ,  these  men  are  only  taking  breath  and 

recuperating.  Not  that  there  is  the  slightest  danger  of  any 
immediate  outbreak.  No,  —  the  Southern  people  are  too 
smart  for  tlvat.  They  will  never  again  measure  strength 
with  the  North,  unless  their  success  be  assured  beforehand. 
In  case  of  foreign  war,  or  a  domestic  convulsion  at  the 
North,  they  will  rise ;  but  they  will  never  try  it  alone  and 

1  Later  evidence  showed  that  this  hope  was  without  foondation. 
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without  assistance.  Meantime  they  propose  to  '  take  it  out 
in  hating.^  Already  our  officers  are  the  subject  of  a  social 
ostracism.  I  repeat,  that  any  man  of  Radical  views  who 
comes  down  here  to  plant  cotton  will  be  in  constant  danger, 
night  and  day,  unless  he  holds  his  tongue.  The  ministers 
of  the  Gospel,  of  all  denominations,  the  instructors  of  the 
youth  of  the  country,  the  women,  and  the  young  men,  all 
hate  the  North  with  a  degree  of  intensity  that  cannot  be 
exaggerated." 

Small  temptation  here  to  the  Northern  capitalist! 
Small  welcome  to  the  Northern  emigrant!  The  first 
condition  of  prosperity  is  security ;  but  this  is  absolute- 
ly wanting  throughout  the  unhappy  region. 

There  is  also  Tennessee,  where  authentic  testimony 
shows  a  painful  condition  of  things.  I  content  myself 
with  official  documents.  It  seems  that  a  committee 
was  appointed  to  consider  what  could  be  done  to  arrest 
crimes  and  disorders  in  this  State.  Addressing  Gov- 
ernor Brownlow,  they  remark :  — 

"  In  the  discharge  of  this  duty,  we  would  respectfully  and 
earnestly  call  the  attention  of  your  Excellency  to  the  many 
dreadful  crimes  that  are  becoming  so  common,  not  only  in 
and  immediately  around  the  capital  of  the  State,  but  over 
the  whole  country, 

"  Quiet  and  peaceful  citizens  are  met  on  our  most  public 
highways  and  robbed  of  their  money  and  property,  often 
cruelly  beaten  and  abused,  and  in  many  cases  murdered  out- 
right. This  state  of  things  is  not  only  greatly  injurious  to 
the  business  of  the  country,  but  shocking  to  all  sincere  ad- 
vocates of  law  and  order,  and  to  humanity  itself. 

"We,  therefore,  with  the  earnest  desire  to  see  security 
restored  to  life  and  property,  and  the  majesty  of  law  reas- 
serted, appeal  to  your  Excellency,  who  are  the  chief  repre- 
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sentative  of  power  in  the  State,  to  exercise  your  power,  and 
give  the  weight  of  your  great  influence  to  correct  these  sore 
evils,  of  which  the  whole  country  so  justly  complain." 

The  Governor  communicated  this  paper  to  the  Legis- 
lature by  the  following  message. 

"State  of  Tennessee. 

**  ExECunvB  Departmeict, 
Nashville,  November  22, 1866. 

"  Gentlemen  of  the  Legislature :  The  reputation  being  ac- 
quired by  Nashville,  the  capital  of  your  State  and  the  great 
commercial  emporium  of  Middle  Tennessee,  is  humiliating 
to  every  friend  of  law  and  order.  Murders,  robberies,  and 
burglaries  are  the  order  of  the  day.  No  man  is  safe,  day 
or  night,  within  a  circuit  around  Nashville  whose  radius 
is  eight  or  ten  miles.  The  most  of  these  outrages  grow  out 
of  the  abundant  use  of  intoxicating  spirits,  connected  with 
those  gambling  hells  to  be  found  in  full  blast  on  every 
street  in  the  city.  The  same  may  be  said,  to  a  considerable 
extent,  of  all  the  larger  cities  and  towns  in  the  State.  Life 
and  property  must  be  protected,  or  the  country  will  go  to 
ruin.  I  therefore  call  upon  you,  most  respectfully,  but  ear- 
nestly, by  prompt  and  decisive  legislation,  to  remedy  this 
growing  and  alarming  evil.  Should  you  fail  to  apply  the 
necessary  remedy,  my  next  appeal  will  be  made  to  Major- 
General  Thomas  to  close  up  all  these  dens  of  wickedness,  so 
prolific  of  fights,  murders,  and  robberies  of  every  descrip- 
tion. The  Sabbath  is  violated,  the  sanctuary  of  the  Lord  is 
ruthlessly  invaded,  and  ladies  and  gentlemen  are  insulted  at 
every  comer  and  on  every  highway.  Again  I  appeal  to  you. 
Gentlemen,  to  relieve  the  suffering  people  from  this  out- 
rageous condition  of  affairs. 

"W.  G.  Brownlow."^ 

1  Senate  Joarnal,  1865  -  66,  p.  151. 
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I  add  a  few  sentencjes  from  a  Tennessee  paper,  "  The 
Southern  Loyalist" 

"  Do  the  authorities  at  Washington  realize  the  fact  that 
there  is  very  great  danger  of  wide-spread  anarchy  and  blood- 
shed 1  Do  they  realize  that  it  is  the  supineness  and  imbe- 
cility, or  worse,  with  which  the  Freedmen*s  Bureau  has  been 
conducted  at  this  point,  that  is  the  cause  of  danger,  and,  it 
may  be,  of  much  bloodshed  1  God  knows  we  speak  in  all 
sincerity,  and  we  believe  we  speak  the  sentiment  of  nine 
tenths  of  the  loyal  men  of  Memphis. 

"  When  colored  men  have  remonstrated  against  injustice, 
—  against  the  very  discriminations  against  freedmen  that 
the  War  Department  declared  should  not  exist,  —  they  have 
been  told,  '  If  you  damned  niggers  think  I  am  going  to  give 
you  any  rights  that  you  had  not  under  the  old  State  laws, 
you  are  damnably  mistaken.'  This  may  not  be  exactly 
literal,  but  it  is  very  nearly  so.  When  colored  people  have 
asked  for  wages  hardly  earned  in  the  cotton-field,  but  not 
paid  by  rascally  employers,  they  have  been  in  very  many 
cases  told  to  go  about  their  business,  or  left  to  get  their 
claims  as  they  could." 

Such  is  Tennessee,  the  most  advanced  of  the  States 
claiming  recognition  in  the  government  of  the  country. 
Besides  this  testimony,  there  is  other  derived  from  its 
own  statute-book.  Tennessee  refuses  to  the  colored  citi- 
zen his  right  at  the  ballot-box,  and  even  his  right  of  tes- 
timony in  court     I  quote  from  the  ignoble  statute. 

"  A  negro,  mulatto,  Indian,  or  person  of  mixed  blood  de- 
scended from  negro  or  Indian  ancestors,  to  the  third  genera- 
tion inclusive,  though  one  ancestor  of  each  generation  may 
have  been  a  white  person,  whether  bond  or  free,  is  incapable 
of  being  a  witness  in  any  cause,  civil  or  criminal,  except  for 
or  against  each  other."  ^ 

1  Code  of  Tennessee,  ^  8808. 
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I  say  nothing  of  Florida  and  Arkansas,  for  the  special 
testimony  which  has  come  to  me  with  regard  to  these 
States  is  not  at  hand.  But  it  is  not  needed.  The  same 
tragical  report  proceeds  from  these  States  also.  But, 
even  without  any  report,  all  this  must  be  inferred.  How 
could  it  be  otherwise  ?  Abandoned  to  themselves,  with 
unchecked  power,  ancient  slave-masters  naturally  con- 
tinue the  barbarism  in  which  they  have  so  long  ex- 
celled. 

Mr.  President,  I  bring  this  plain  story  to  a  close.  I 
regret  that  I  have  been  constrained  to  present  it.  I 
wish  it  were  otherwise.  But  I  should  fail  in  duty,  did 
I  fail  to  speak.  Not  in  anger,  not  in  vengeance,  not  in 
harshness,  have  I  spoken,  but  solemnly,  carefully,  for 
the  sake  of  my  country  and  humanity,  that  peace  and 
reconciliation  may  again  prevail.  I  have  spoken  espe- 
cially for  the  loyal  citizens  now  trodden  down  by  Rebel 
power,  and  without  representation  on  this  floor.  Would 
that  my  voice  could  help  them  to  security  and  justice ! 
I  can  only  state  the  case.  It  is  for  you  to  decide.  It 
is  for  you  to  determine  how  long  these  things  shall  con- 
tinue to  shock  mankind.  You  have  before  you  the 
actual  condition  of  the  Rebel  region.  You  have  heard 
the  terrible  testimony.  The  blood  curdles  at  the 
thought  of  such  enormities,  and  especially  at  the 
thought  that  the  poor  freedmen,  to  whom  we  owe  pro- 
tection, are  left  to  the  unrestrained  will  of  such  a  peo- 
ple, smarting  with  defeat,  and  ready  to  wreak  vengeance 
upon  these  representatives,  of  a  true  loyalty.  In  the 
name  of  God,  let  us  protect  them.  Insist  upon  guaran- 
ties. Pass  the  bill  now  under  consideration, — pass  any 
bill,  —  but  do  not  let  this  cr}'ing  injustice  rage  any  lon- 
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ger.  An  avenging  God  cannot  sleep  while  such  things 
tind  countenance.  If  you  are  not  ready  to  be  the  Moses 
of  an  oppressed  people,  do  not  become  its  Pharaoh. 

Mr.  Saulsbory,  of  Delaware,  followed  Mr.  Sumner.  Then  came  Mr. 
Cowan,  of  Pennsylvania,  who  said  he  was  **not  disposed  to  allow  the 
speech  of  the  honorable  Senator  from  Massachusetts  to  go  to  the  coun- 
try without  a  very  brief  reply.  If  that  speech  be  true,  and  if  it  be  a 
correct  picture  of  the  South,  then  God  help  us  I  then  this  Republic, 
this  Union,  is  at  an  end."  He  then  vindicated  President  Johnson  and 
General  Grant  against  the  charge  of  "whitewashing,"  quoting  pas- 
sages from  them.     In  the  course  of  his  speech,  .he  said  :  — 

**  If  the  honorable  Senator  from  Massachusetts,  and  those  who  think  with 
him,  desire  that  these  people  should  have  the  right  of  suffrage,  why  not  say 
80  broadly?" 

Mr.  Scmkeb.    I  do  say  so. 

Mb.  Cowa29  Very  well;  that  is  so  much  that  is  clear.  Make  it  broadly; 
we  may  differ  from  him,  but  the  people  will  decide. 

Here  again  was  issue  joined  on  the  great  political  question  which 
awaited  judgment. 

The  debate  continued  another  day,  but  after  that  Mr.  Wilson's  bill 
was  never  resumed.  The  object  proposed  was  accomplished  by  other 
loeasore^ 
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DISTRICT  OF  COLUMBIA. 

Remarks  in  the  Senate,  on  presenting  a  Petition  from  Citizens 
OF  the  District,  December  21,  1865. 


I  OFFER  a  petition  of  citizens  of  the  District  of  Co- 
lumbia, similar  to  petitions  presented  by  me  yester- 
day, calling  upon  Congress  to  provide  irreversible  guar- 
anties in  the  work  of  Eeconstruction,  so  that  there  shall 
be  such  security  for  the  future,  and,  among  such  guaran- 
ties, proposing  the  enfranchisement  of  the  colored  race. 

Sir,  I  am  glad  to  present  this  petition  from  citizens  of 
the  District,  because  it  shows  that  there  are  good  people 
here  who  are  not  entirely  indifferent  to  the  great  cause 
of  Equal  Rights.  I  am  more  disposed  to  make  this  re- 
mark because  I  see  notice  of  a  public  meeting  of  whites 
here  in  the  hope  of  arresting  this  cause.  The  whites 
can  meet,  if  they  please,  and  such  a  meeting,  called 
under  such  auspices,  may  vote  to  continue  their  unjust 
pretensions ;  but  any  vote  by  them  will  be,  under  the 
circumstances,  little  better  than  an  absurdity.  Tlie 
whites  of  the  District  of  Columbia,  in  respect  to  the 
colored  people,  are  no  better  than  squatters,  and  those 
who  for  generations  have  squatted  on  the  rights  of  oth- 
ers do  not  quietly  give  up.  But  it  is  our  duty  to  dis- 
possess them.  Hereafter  nobody  should  be  allowed  to 
squat  on  the  rights  of  others,  civil  or  political. 

I  move  the  reference  of  this  petition  to  the  Joint 
Committee  on  Reconstruction. 
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PROTECTION  OF  THE  NATIONAL  DEBT,  AND 
REJECTION  OF  EVERY  REBEL  DEBT. 

COHSTITUTIONAL   AMENDMENT   IN   THE   SeNATE,    JaNUART   5,   1866. 


Mr.  Sumner  asked,  and  by  unanimous  consent  obtained,  leave  to 
bring  in  the  following  joint  resolution,  which  was  read  twice,  referred 
to  the  Committee  on  the  Judiciary,  and  ordered  to  be  printed. 

Joint  Resolution  proposing  an  Amendment  to  the  Consti- 
tution of  the  United  States  for  the  protection  of  the 
National  Debt  and  the  rejection  of  any  Rebel  Debt. 

JDESOL  VED  hy  the  Senate  and  House  of  Bepresenta- 
fives  of  the  United  States  of  America  in  Congress 
assembled,  {two  thirds  of  both  Hoitses  concwTing,)  That 
the  following  Article  be  proposed  to  the  Legislatures  of 
the  several  States  as  an  Amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  such  Legislatures,  shall  be  valid  to  aU  in- 
tents and  purposes  as  part  of  the  Constitution,  name- 
ly:- 

Akticle  — . 

Section  1.  The  national  debt  is  hereby  declared  to 
be  of  paramount  obligation,  to  which  the  faith  of  the 
nation  is  pledged ;  and  Congress  shall  not,  at  any  time, 
do  anything,  directly  or  indirectly,  to  impair  this  ob- 
ligation in  any  part,  but  shall  in  all  ways  maintain 
it  in  full  force  and  virtue. 
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Section  2.  Debts  and  liabilities  incurred  in  aid  of 
rebellion  are  without  any  just  consideration,  and  void ; 
and  no  tax,  duty,  or  impost  shall  be  laid,  nor  shall  any 
appropriation  of  money  be  made  by  the  United  States, 
or  by  any  one  of  the  States,  or  by  any  county,  town,  or 
corporation  therein,  for  the  payment  of  any  such  debt 
or  liability,  or  any  part  thereof. 

June  20th,  Mr.  Trumbull,  of  Illinois,  from  the  Committee  on  the 
Judiciary,  reported  this  to  tlie  Senate,  with  the  recommendation  that 
it  be  indefinitely  postponed,  and  it  was  so  postponed.  Meanwhile 
both  Houses  had  aciopted  the  Fourteenth  Constitutional  Amendment, 
reported  by  the  Joint  Select  Committee  on  Reconstruction,  which  con- 
tains a  kindred  proposition. 
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KIDNAPPING  OF  FREEDMEN. 

Remarks  in  the  Senate,  on  a  Resolution  of  Inquirt,  January 
9,  1866. 


January  9th,  Mr.  Sumner  oflFered  the  following  resolution  :  — 

**  Whereas  it  is  reported  that  persons  declared  free  by  the  Proclamation 
of  Emancipation  and  by  the  recent  An^endment  of  the  Constitution  are  now 
kidnapped  and  transported  to  Cuba  and  Brazil,  to  be  held  as  slaves,  and 
that  in  this  way  a  new  slave-trade  has  been  commenced  on  our  southern 
coast:  Therefore, 

^^Betolved,  That  the  Committee  on  the  Judiciary  be  directed  to  inquire  if 
any  further  legislation  is  needed  to  prevent  the  kidnapping  of  freedmen  and 
the  revival  of  the  slave-trade  on  our  southern  coast." 

The  Senate  proceeded  to  its  consideration,  when  Mr.  Sumner  ex- 
plained it 


BEFORE  the  vote  is  taken,  I  desire  to  state  some  of 
the  information  that  has  come  to  my  possession. 
For  instance,  here  is  a  letter  from  Alabama,  from  which 
I  will  read  a  short  extract. 

"Another  big  trade  is  going  on, — that  of  running  negroes 
to  Cuba  and  Brazil.  They  are  running  through  the  country, 
dressed  in  Yankee  clothes,  hiring  men,  giving  them  any  price 
they  ask,  to  make  turpentine  on  the  bay,  sometimes  on  the 
rivers,  sometimes  to  make  sugar.  They  get  them  on  the 
cars.  Of  course  the  negro  don't  know  where  he  is  going. 
They  get  him  to  the  bay,  and  tell  him  to  go  on  the  steamer 
to  go  around  the  coast,  and  away  goes  poor  Cuffee  to  slavery 
again.     They  are  just  cleaning  out  this  section  of  the  coun- 
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try  of  the  likeliest  men  and  women  in  it.     Federal  officers 
are  mixed  up  in  it,  too." 

Mr.  Johnson  [of  Maryland].  Who  writes  the  letter? 
Give  the  name  of  the  writer. 

Mr.  Sumner.  It  is  from  a  person  in  Alabama, 
\vhose  name  I  am  requested  not  to  communicate ;  but 
the  writer  is  well  known  to  members  of  the  other 
House.  I  have  also  a  letter  from  the  District  Judge 
of  Florida,  —  his  name  is  familiar,  and  will  be  found 
in  the  official  lists  of  the  country,  —  communicating  a 
letter  received  from  a  person  weU  known  to  him,  and 
for  whom  he  vouches,  in  Florida,  dated  December  14, 
1865,  from  which  I  read  a  brief  extract. 

"  I  am  advised  that  certain  parties  hero  intend  to  make 
a  business  of  importing  negroes  into  Cuba.  It  is  said  that 
there  have  gone  two  vessel-loads  of  them  already.  Titus  <k 
Co.  have  bought  a  steamer  for  the  ostensible  purpose  of 
carrying  fish  from  Indian  River  to  Charleston,  but  most  peo- 
ple think  that  his  will  be  carried  the  other  way.  There 
have  been  more  gunboats  ordered  down  in  that  region  to 
look  out  for  the  fishmongers." 

Here  are  two  letters  from  different  States,  Alabama 
and  Florida.  Add  also  verbal  communications  received 
during  the  last  week  from  Texas,  from  Louisiana,  and 
from  Mississippi,  three  other  States,  all  to  the  same 
effect,  that  in  each  of  those  States  a  system  of  kidnap- 
ping has  already  been  commenced,  and  a  new  slave- 
trade  started  on  that  coast.  I  do  not  know  that  tlie 
laws  on  our  statute-book  are  sufficient  to  meet  this 
untold  enormity.  I  desire  that,  our  Committee,  in 
which  we  repose  such  confidence,  should  apply  them- 
selves to  it,  and  see  if  there  is  any  remedy  for  this 
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terrible  crime.  I  desire,  also,  that  every  branch  of  the 
Government  should  do  its  duty  in  this  business:  that 
the  Department  of  State  should  address  all  its  agents 
in  Cuba  and  in  Brazil,  requiring  them  to  look  after 
the  liberty  of  these  people,  to  which  we  are  pledged ; 
that  the  Navy  Department  should  forward  proper  in- 
structions to  our  cruisers;  that  the  War  Department 
should  send  proper  instructions  to  our  troops  in  that 
region ;  and  that  the  President  himself  should  take  no- 
tice of  this  unexpected  enormity  of  outrage,  and  see  to 
it  that  everything  possible  is  done  to  arrest  it. 

Mr.  Davis,  of  Kentucky,  thought  it  "altogether  probable  that  the 
Yankees  have  reopened  the  slave-trade." 
The  resolution  was  adopted. 

February  7th,  Mr.  Clark,  of  New  Hampshire,  from  the  Judiciary 
Committee,  reported  "A  Bill  to  prevent  and  punish  Kidnapping," 
which  he  stated  was  upon  a  resolution  introduced  by  Mr.  Sumner. 
February  15th,  the  Senate  proceeded  to  its  consideration,  and  it  passed 
that  body. 

May  18th,  the  bill  passed  the  House  of  Representatives,  and,  May 
21ft,  it  was  approved  by  the  President.^' 

1  Statotet  at  Large,  VoL  XIY.  p.  SO. 
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Article  in  the  New  York  Independent,  January  11,  1866. 


THE  death  of  Henry  Winter  Davis  at  this  moment 
is  a  national  calamity.  His  rare  powers  were  in 
their  perfect  prime,  and  he  had  dedicated  all  to  his 
country.  At  this  crisis,  when  the  best  statesmanship, 
inspired  by  the  best  courage,  is  so  much  needed,  it  is 
hard  to  part  with  hinL 

He  was  bom  at  Annapolis,  Maryland,  August  16, 
1817 ;  was  a  Representative  of  Baltimore  in  the  Thirty- 
Fourth,  Thirty-Fifth,  Thirty-Sixth,  and  Thirty-Eighth 
Congresses;  died  in  Baltimore,  December  30,  1865. 
His  career  in  Congress  made  him  famous. 

Nature  had  done  much  for  this  remarkable  man. 
Elegant  in  person,  elastic  in  step,  and  winning  in  man- 
ner, he  arrested  the  attention  of  all  who  saw  him,  and 
when  he  spoke,  the  first  impressions  were  confirmed. 
He  was  rapid  and  direct.  He  went  straight  to  the 
point.  He  abounded  in  ideas.  Language  lent  her 
charms.  Among  the  livin<r  orators  of  the  country  he 
had  few  peers.  Professional  studies  and  political  ex- 
perience added  to  his  powers.  Had  he  lived,  I  know 
not  what  height  he  might  have  reached.  Never  before 
had  he  been  so  completely  master  of  himself,  and  never 
before  did  he  see  so  clear  and  glorious  a  line  of  duty. 
As  the  occasion  was  vast,  so  I  doubt  not  would  have 
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been  his  efforts.  He  looked  to  nothing  less  than  the 
complete  enfranchisement  of  his  country,  and  the  re- 
demption of  all  the  promises  of  our  fathers  in  the 
Declaration  of  Independence.  In  this  cause  he  was 
a  leader. 

In  a  recent  publication^  he  had  touched  this  great 
question  to  the  quick,  when  he  said  that  a  State  which 
denied  the  elective  franchise  to  a  considerable  portion 
of  its  citizens  could  not  be  considered  "a  republican 
government,"  and  he  earnestly  insisted  that  all  such 
States  should  be  reformed.  He  was  right.  All  honor 
to  the  champion !  Alas  that  he  is  not  here  to  help  in  • 
the  battle  now  at  hand  !  With  what  force  and  beauty, 
with  what  intensity  and  eloquence,  he  would  have  il- 
lustrated the  congenial  theme! 

He  was  zealous,  and,  like  all  zealous  men,  when  great 
questions  are  in  issue,  sometimes  gave  offence.  It  is 
hard  to  strike  strong  blows  without*  leaving  bruisea  It 
is  hard  to  reistrain  the  rage  of  a  generous  indignation 
so  that  it  will  not  seem  severe.  There  are  times  when 
justice  is  severity.  There  are  times  when  gentleness 
will  not  do.  Falkland,  in  England,  and  Barnave,  in 
France,  were  gentle  in  nature.  Honor  them  for  their 
virtues,  but  do  not  expect  everj'^body  to  carry  into  the 
deadly  controversy  with  Slavery  that  softness  which 
must  surely  fail.  Sterner  stuff  is  needed.  Fox  had  a 
heart  which  overflowed  with  human  kindness,  like  that 
of  our  friend ;  but  when  duty  called,  he  was  terrible  in 
debate.  Words  boiled  and  bubbled  from  his  wrought 
soul,  and  he  did  not  hesitate  to  call  things  by  their 

1  The  Necewity  of  UnWersnl  SnflTrnfje  in  Reconstruction;  Letter  to  the 
Editor  of  the  New  York  Nation,  October,  1866:  Speeches  and  Addresses, 
pp.  585-596. 
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right  names.  On  one  occasion  this  great  parliamentary 
orator  exclaimed :  "  I  state  it  to  be  my  firm  opinion  that 
there  is  not  one  fact  asserted  in  his  Majesty's  speech 
which  is  not  false,  not  one  assertion  or  insinuation 
which  is  not  unfounded."^  On  another  occasion  he 
said,  in  words  which  I  seem  almost  to  hear  from  the 
lips  of  the  late  Representative  of  Baltimore :  "  Oh  for 
the  good  old  parliamentary  word  jeahmsyy  instead  of 
its  modern  substitute,  confdence  !  "  This  was  the  excla- 
mation of  Charles  James  Fox.  It  embodies  the  spirit 
of  Henry  Winter  Davis.  There  were  things  he  could 
.  not  bear.  His  warm  nature  glowed  at  the  thought  of 
wrong  or  usurpation ;  nor  could  he  check  the  currents 
of  his  soul,  even  if  they  threatened  to  dash  against  per- 
sons powerful  in  place  or  influence.  A  President  like 
Abraham  Lincoln  was  not  above  his  honest,  fearless 
criticism. 

His  country  owes  much  to  him.  Living  in  a  State 
which  panted  with  the  throes  of  the  Eebellion,  and 
surrounded  by  a  disloyal  population,  he  was  from  the 
beginning  austere  in  patriotism.  He  made  no  com- 
promises. He  stood  by  the  flag  at  all  hazards.  And 
as  the  conflict  deepened,  he  was  among  the  foremost  to 
see  that  Slavery  was  the  great  Rebel.  Against  Slavery 
he  struck.  He  had  the  inexpressible  satisfaction  to 
witness  the  first  stages  of  its  overthrow,  and  he  was 
girding  himself  for  the  final  battle  with  the  tmnscendent 
offender  under  the  new  form  it  assumed.  In  striking 
against  Slavery,  he  set  an  example  to  his  fellow-citizens 
everywhere.  If  he,  whose  home  was  in  a  Slave  State, 
and  whose  friends  were  slave-masters,  could  strike  such 

1  speech  in  the  House  of  Commons,  on  the  Address  of  Thanks,  December 
18, 1792:  Hansard's  Parliamentary  History,  Vol.  XXX.  col.  18. 


Digitized  by  VjOOQIC 


THE  LATE   HENRY  WINTER  DAVIS.  107 

blows,  it  was  hard  to  see  how  citizens  of  other  places, 
where  Slavery  did  not  prevail,  could  hesitate.  Here- 
after, when  recent  events  are  recorded  in  faithful  annals, 
his  name  will  be  mentioned  proudly  and  gratefully. 

There  is  one  community  that  will  cherish  his  mem- 
ory with  especial  reverence.  It  is  his  native  State  of 
Maryland,  Among  all  the  sons  she  has  given  to  the 
country,  there  is  none  who  can  be  named  l)efore  him. 
I  do  not  forget  William  Pinkney,  the  finished  lawyer, 
or  Charles  Carroll,  the  signer  of  the  Declaration  of  In- 
dependence ;  but  there  is  nothing  in  the  career  of  either 
of  these  to  evince  superiority  over  that  of  Henry  Win- 
ter Davis.  Hereafter,  when  Maryland  is  fully  redeemed, 
and  a  happy  people  rejoices  in  all  the  manifold  bless- 
ings secured,  then  will  hearts  throb  and  eyes  glisten 
at  the  mention  of  this  noble  name.  Better  for  his  mem- 
ory than  any  triumph  of  genius  at  the  bar  will  be  his 
devoted  championship  of  Human  Freedom.  Maryland 
may  not  now  be  ready  to  do  fit  honor  to  her  departed 
son ;  but  the  time  cannot  be  long  postponed.  Her  ad- 
vance in  civilization  may  well  be  measured  by  sym- 
pathy with  his  name. 

POSTSCRIPT. 

Since  writing  this  tribute  to  an  heroic  spirit,  I  have 
received  a  journal  from  Baltimore,  published  by  col- 
ored persons,  which  contains  his  best  eulogy.  Such 
praise  is  more  than  any  other  praise,  for  it  comes  from 
neighbors  and  wards  who  knew  him  well,  and  it  is  the 
voice  of  that  oppressed  race  he  had  served  so  faith- 
fully. Better  than  any  official  order  of  mourning  are 
these  artless,  feeling  words:  — 
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"  We  are  sorely  grieved  to  chronicle  the  death  of  so  great 
and  good  a  man  as  Hon.  Henry  Winter  Davis,  who  departed 
this  life  on  Saturday,  30th  ult.,  1865,  after  a  short  illness  of 
about  three  days.  Mr.  Davis  was  an  accomplished  gentle- 
man, a  true  patriot,  and  a  finished  statesman.  He  was  true 
to  his  country,  and  a  tried  friend  to  the  colored  people,  — 
never  faltering  in  the  time  of  need.  In  Congress  he  fought 
as  a  hero  for  our  people,  and  at  home  he  labored  assiduously 
for  the  bondman,  and  espoused  the  cause  of  Liberty^  Justice^ 
and  Truth,  up  to  the  time  of  his  death.  The  memory  of 
Henry  Winter  Davis  should  live  in  every  colored  American's 
heart  for  ages  to  come,  and  all  loyal  citizens  should  give 
his  very  interesting  family  their  full  sympathy ;  for  Henry 
Winter  Davis,  at  his  oum  peril,  stood  invincible  for  his 
country,  knew  no  flag  but  the  flag  of  free  America,  even 
when  his  nearest  friend  would  impeach  him  for  his  acts,  and 
almost  threaten  his  life.  Henry  Winter  Davis  was  firm, 
defying  all  prejudiced  parties  to  dare  advance ;  but  he  was 
such  a  statesman  and  elocutionist,  he  kept  them  at  bay, 
until  God,  in  His  own  time,  has  seen  it  His  pleasure  to  re- 
move him  from  our  midst;  and  we  humble  beings  can  do 
nothing  but  trust  that  God,  in  His  all-wise  and  tender 
mercy,  may  raise  erelong  another  Henry  Winter  Davis." 
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DISFRANCHISEMENT  INCONSISTENT  WITH 
REPUBLICAN  GOVERNMENT. 

RgWARga  IN  THE  SENATE,   ON  THE  CREDENTIALS  OF  ▲  SeNATOB 

FROM  Florida,  January  19,  1866. 


Jahuart  19th,  Mr.  Doolittle,  of  Wisconsin,  presented  the  creden- 
tials of  Hon.  William  Marvin  as  Senator  of  Florida.  Mr.  Sumner, 
seizing  the  occasion  to  declare  what  he  thought  an  essential  element 
of  republican  government  to  be  observed  in  Reconstruction,  said  :  — 


I  HAVE  no  desire  to  discuss  the  question  arising  on 
the  presentation  of  these  credentials,  and  I  may  say 
that  there  are  reasons  for  the  expression  of  personal 
respect  toward  the  gentleman  who  appears  as  Senator 
from  Florida.  In  many  particulars — not  in  all,  un- 
happily—  he  has  done  well  where  he  was  placed.  I 
say,  unhappily  not  in  all  particulars ;  for  no  person  can 
read  his  speeches  and  say  that  in  everything  he  has 
done  what  a  governor  of  one  of  those  States  at  this 
time  should  do.  But  I  have  no  desire  to  discuss  his 
case. 

The  Senator  has  alluded  to  the  actual  condition  of 
Florida.  I  also  ask  attention  to  the  actual  condition  of 
things  there,  as  represented  by  thoroughly  competent 
witnesses,  whose  character  is  vouched  by  the  first  citi- 
zens of  that  State. 
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Mr.  Stunner  here  read  two  communications,  mentioning  that  four 
fifths  of  the  Legislature  were  Rebel  officers,  and  setting  forth  tlie 
programme  of  the  Rebel  States  hostile  to  Reconstmction,  and  de- 
claring that  the  only  hope  of  Union  men  was  in  Congress.  lie  then 
said:  — 

There,  Sir,  is  testimony  direct  from  Florida.  Be- 
sides, we  have  the  Constitution  which  the  recent  pre- 
tended Convention  has  put  forward,  —  a  Constitution 
which,  after  recognizing  the  abolition  of  Slavery,  and 
therefoi-e  the  citizenship  of  those  once  slaves,  proceeds 
to  decree  their  disfranchisement ;  and  Senators  are  ex- 
pected to  receive  this  document  as  creating  a  repub- 
lican form  of  government,  —  a  Constitution  which  be- 
gins by  the  denial  of  equality  to  nearly  one  half  its 
citizens  I  The  question  is  entirely  changed  since  the 
abolition  of  Slavery,  for  all  are  now  citizens;  and  I 
insist,  and  at  a  proper  time  shall  argue  the  question, 
that  no  State,  where  the  government  has  lapsed,  can 
be  recognized  as  republican  in  form,  while  disfran- 
chising any  considerable  portion  of  its  citizens,  espe- 
cially if  it  founds  any  right,  immunity,  or  privilege 
on  color. 

The  credentials  were  laid  on  the  table,  and  never  afterwards  con- 
sidered. 
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IMPANELLING  OF  JURIES,  AND  TRIAL  OP 
JEFFERSON  DAVIS. 

Remarks  in  the  Senate,  on  a  Bill  removing  certain  Objections 
TO  Jurors,  January  22,  1866. 


Mr.  Clark,  of  New  Hampshire,  called  up  a  bill,  reported  by  the 
Judiciary  Committee,  "in  relation  to  the  qualifications  of  jurors  and 
to  writs  of  error  in  certain  cases."  The  first  section  removed  the 
objection  to  jurors  serving  in  certain  cases  by  reason  of  having  formed 
or  expressed  an  opinion  founded  upon  common  notoriety,  public  rumor, 
or  statements  in  public  journals.  The  other  section  provided  a  writ  of 
error  on  questions  of  law,  where  the  punishment  was  death. 

Mr.  Sumner  remarked:  — 


I  SEE  no  objection  to  the  second  section.  Here  I 
agree  with  the  Senator  from  New  Hampshire.  I 
am  not  so  sure  about  the  first  section.  There  seem  to 
me  two  objections  to  it  Whether  they  are  sufficiently 
strong  to  justify  the  rejection  of  the  bill  will  be  for  the 
Senate  to  determine.     I  simply  call  attention  to  them. 

The  first  is,  that  it  positively  sets  aside  what,  down  to 
this  day,  on  the  ruling  of  the  highest  magistrate  of  our 
country,  has  been  the  law  in  impanelling  juries.  To  this 
the  Senator  aptly  replies,  that  it  is  important  to  obtain 
uniformity  of  practice  in  the  United  States  courts. 
There  I  agree  with  him.  If  the  proposition  involved 
nothing  else,  I  should  not  venture  even  a  suggestion 
with  r^ard  to  it ;  but  it  reaches  further.     It  sets  aside 
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what  my  friend,  the  learned  Senator  from  Maryland 
[Mr.  Johnson]  knows  well  was  the  decision  of  Chief 
Justice  Marshall,  and  what  has  been  also  the  practice 
in  many  States  of  the  Union.  It  is  the  practice  in 
my  own  State.  It  is  the  practice  also  in  the  District 
of  Columbia  Against  that  practice  I  can  venture  only* 
with  a  certain  hesitation. 

Then  comes  another  consideration  of  greater  impor- 
tance. So  far  as  I  comprehend  the  special  bearing  of 
this  provision,  it  is  to  meet  an  actual  case  of  unpre- 
cedented historical  importance ;  it  is  to  prepare  the  • 
way  for  the  trial  of  that  grandest  criminal  in  the 
world's  history,  now  in  the  custody  of  the  National 
Government.  Sir,  that  trial  should  be  approached 
carefully,  most  discreetly,  and  I  humbly  submit,  un- 
less reasons  to  the  contrary  are  found  of  the  strong- 
est character,  with  absolute  reference  to  the  existing 
law  of  the  land.  I  shrink  from  any  change  in  the 
law  to  meet  an  individual  case,  even  though  of  tran- 
scendent importance,  like  that  to  which  I  refer.  In- 
deed, the  very  importance  of  the  case,  and  especially 
its  political  character,  puts  us  on  our  guard. 

I  would  also  ask  whether  there  is  not  in  the  proposi- 
tion something  of  an  ex  post  facto  character.  I  am  not 
going  to  argue  against  the  power  of  Congress  to  make 
changes  in  modes  of  procedure  and  of  trial  after  the 
crime  has  been  perpetrated;  but  I  cannot  doubt,  that, 
in  view  of  the  positive  limitation  of  the  Constitution, 
it  is  a  very  doubtful  course  to  enter  upon. 

Mr.  Davis,  of  Kentucky,  who  was  not  disposed  to  agree  with  Mr. 
Sumner,  said:  *' I  certainly  very  heartily  approve  of  the  opinions  and 
sentiments  expressed  by  the  Senator  from  Massachusetts." 

The  bill  was  postponed,  and  allowed  to  drop. 
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CABETING  OUT  THE  GUAEANTY  OF  EEPUBLICAN 
.  GOVEENMENT, 

KSH  ENrOECEMENT  OP  THE  PfiOHIBITION  OP  SLAVERY. 

Joint  Resolution  in  the  Senate,  February  2,  1866. 


The  following  joint  resolution,  introduced  February  2d,  is  a  modi- 
fication of  a  bill  introduced  at  the  beginning  of  the  session.^ 

Joint  Resolution  carrying  out  the  guaranty  of  a  Republican 
Form  of  Government  in  the  Constitution  of  the  United 
States,  and  enforcing  the  Constitutional  Amendment  for 
the  Prohibition  of  Slavery. 

WHEREAS  it  is  provided  in  the  Constitution,  that 
the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government ; 

And  whereas,  by  reason  of  the  failure  of  certain  States 
to  maintain  governments  which  Congress  can  recognize, 
it  has  become  the  duty  of  the  United  States,  standing 
in  the  place  of  guarantor  where  the  principal  has  made 
a  lapse,  to  secure  to  such  States,  according  to  the  re- 
quirement of  the  guaranty,  governments  republican  in 
form; 

And  whereas,  further,  it  is  provided  in  a  recent  Con- 
stitutional Amendment,  that  Congress  may  "enforce" 
the  prohibition  of  Slavery  by  "  appropriate  legislation," 

1  Ante,  p.  14. 
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and  it  is  important  to  this  end  that  all  relics  of  Slavery- 
should  be  removed,  including  all  distinction  of  rights  on 
account  of  color : 

Now,  therefore,  to  carry  out  the  guaranty  of  a  repub- 
lican form  of  government,  and  to  enforce  the  prohibition 
of  Slavery, 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  in  all  States  lately  declared  to  be  in  re- 
bellion there  shall  be  no  oligarchy,  aristocracy,  caste,  or 
monopoly  invested  with  peculiar  privileges  or  powers, 
and  there  shall  be  no  denial  of  rights,  civil  or  political, 
on  account  of  race  or  color ;  but  all  persons  shall  be 
equal  before  the  law,  whether  in  the  court-room  or  at 
the  ballot-box.  And  this  statute,  made  in  pursuance  of 
the  Constitution,  shall  be  the  supreme  law  of  the  land, 
anything  in  the  Constitution  or  laws  of  any  such  State 
to  the  contrary  notwithstanding. 

The  joint  resolution  was  printed  and  laid  on  the  table.  Mr.  Sum- 
ner gave  notice  that  at  the  proper  time  he  should  more  it  as  a  coun- 
ter proposition  to  the  resolution  of  the  House  of  Representatiyes  pro- 
posing a  Constitutional  Amendment.  ^ 

I  Post,  p.  12a 
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THE  GBEAT  QUABANTY  AND  PRESENT  NECESSITY,  FOB 

THE  SAKE  OP  SECUEITY,  AND  TO  MAINTAIN 

A  BEPUBLICAN  GOVERNMENT. 


Speech  in  the  Senate,  on  the  proposed  Amendment  of  the 
Constitution  fixing  the  Basis  of  Representation,  Febru- 
ary 5  AND  6,  1866.    With  Appendix 


Taxation  without  representation  is  T3rranny.  —  The  Revolutiohart 
Fathers. 

Remember,  0  my  ft-iends,  the  laws,  the  rights, 
The  generous  plan  of  power  delivered  down 
From  age  to  age  by  your  renowned  forefathers, 
So  dearly  bought,  the  price  of  so  much  blood: 
Oh,  let  it  never  perish  in  your  hands* !  ** 

Addison,  Cato^  Act  III.  Scene  6. 

But  if  any  among  you  thinks  that  Philip  will  maintain  his  power  by  hav- 
.ing  occupied  forts  and  havens  and  the  like,  this  is  a  mistake Impos- 
sible is  it,  impossible,  Athenians,  to  acquire  a  solid  power  by  ii^justice  and 
perjury  and  falsehood.  Such  things  last  for  once,  or  for  a  short  period; 
maybe,  they  blossom  fairly  with  hope ;  but  in  time  they  are  discovered  and 
drop  away.  As  a  house,  a  ship,  or  the  like,  ought  to  have  the  lower  parts 
firmest,  so  in  human  conduct,  I  ween,  the  principle  and  foundation  should 
be  just  and  true. — Demosthenes,  Second  OlyrUhiac^  tr.  Kennedy. 
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Yet  ye  say,  The  way  of  the  Lord  is  not  eqnaL  Hear  now,  0  house  of 
Israel!  Is  not  my  way  equal?  are  not  your  ways  unequal?  — Ezekikl, 
xviii.  26. 

*T  were  better,  0  my  son, 
To  cultivate  Equality,  who  joins 
Friends,  cities,  heroes  in  one  steadfast  league; 
For  by  the  laws  of  Nature  through  the  world 
Equality  was  established:  .... 
Equality,  among  the  human  race. 
Measures  and  weights  and  numbers  hath  ordained. 

EuBiFiDES,  The  PkcBnician  Damsels,  tr.  Wodhull. 

That  all  might  free  and  equal  all  remain. 

LuCAN,  Pharsalia,  tr.  Rowe,  Book  IX.  886. 

Upon  what  principle  is  it  that  the  slaves  shall  be  computed  in  the  repre- 
sentation? Are  they  men?  Then  make  them  citizens,  and  let  them  vote. 
—  GouvERNEUR  MoRRis:  Debates  in  the  Federal  Convention,  August  8, 1787 : 
Madison  Papers,  Vol.  III.  p.  1264. 

He  took  his  ground  carefully,  and  propounded  only  what  he  felt  sure  that 
Hardy  himself  would  at  once  accept,  —  what  no  man  of  any  worth  could 
possibly  take  exception  to.  He  meant  much  more,  he  said,  than  this,  but 
for  the  present  purpose  it  would  be  enough  for  him  to  say,  that,  whatever 
else  it  might  mean,  Democracy  in  his  mouth  altoays  meant  that  every  man 
should  have  a  share  in  the  government  of  his  country,  —  Hughes,  Tom  Brown 
at  Oxford,  VoL  U.  Chap.  XIX. 
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TffE  Equal  Rights  of  the  colored  race  occupied  the  constant  at- 
tention of  Congress  in  different  forms.  One  measure  was  known  as 
the  Civil  Rights  Bill,  securing  the  right  to  sue  and  testify  in  court, 
introduced  by  Mr.  Trumbull  January  6,  and  passed  April  9,  1866. 
Others  were  intended  to  secure  suffrage  for  colored  citizens  in  the 
District  of  Columbia  and  generally  in  the  Rebel  States.  The  efforts 
of  Mr.  Sumner  were  applicable  to  all  these  measures.  He  insisted 
always  upon  the  equal  title  of  all  to  rights  of  white  citizens,  whether 
civil  or  political,  and  he  wished  to  act  directly.  Not  doubting 
the  plenary  powers  of  Congress  to  provide  for  the  equal  rights  of 
all,  political  as  well  as  civil,  especially  since  the  Constitutional  Amend- 
ment prohibiting  Slavery,  he  pressed  action  by  **  appropriate  legis- 
lation." 

Meanwhile  the  House  of  Representatives  undertook  to  meet  the  Suf- 
frage question  indirectly,  and  by  a  proposition  for  an  Amendment  of  the 
Constitution,  reported  by  Hon.  Thaddeus  Stevens  from  the  Joint  Com- 
mittee on  Reconstruction.  Proceeding  originally  from  Hon.  James 
G.  Blaine,  a  Representative  from  Maine,  afterwards  Speaker,  it  was 
known  familiarly  as  "the  Blaine  Amendment."  After  elaborate  dis- 
cussion, the  joint  resolution  containing  the  Amendment  was  adopted 
by  the  House,  January  Slst,  —  Yeas  120,  Nays  46,  —  in  the  following 
terms:  — 

**  Representatives  shall  be  apportioned  among  the  several  States  which 
may  be  included  within  this  Union  according  to  their  respective  num- 
bers, counting  the  whole  number  of  persons  in  each  State,  excluding  In- 
dians not  taxed:  Provided,  That,  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race  or  color,  all  persons 
therein  of  such  race  or  color  shall  be  excluded  from  the  basis  of  repre- 
sentation." 

Mr.  Fessenden,  of  Maine,  who  was  the  Senate  Chairman  of  the  Joint 
Committee  on  Reconstruction,  promptly  gave  notice  that  he  should 
call  for  its  consideration  in  the  Senate  February  5th.  This  opened  the 
whole  subject  in  all  its  branches,  and  Mr.  Sumner  seized  the  earliest 
opportunity  to  discuss  it,  beginning  the  important  debate.  His  speech, 
after  asserting  the  equal  rights  of  all,  vindicated  the  plenary  powers  of 
Congress,  especially  under  the  clause  requiring  the  United  States  to 
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guaranty  a  republican  form  of  government.  Though  made  on  the  Con- 
stitutioiial  Amendment,  it  was  equally  applicable  to  Mr.  Trumbull*3 
Civil  Rights  Bill,  then  pending,  as  also  to  the  Bill  for  Enfranchise- 
ment in  the  District  of  Columbia,  and  to  all  measures  of  Reconstruc- 
tion. 
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SPEECH. 


MR  PRESIDENT,—  I  begin  by  expressing  my  ac- 
knowledgments  to  the  Senator  from  Maine,  who 
yields  the  floor  to-day,  and  also  my  sincere  regret  that 
anything  should  interfere  with  the  opening  of  this  de- 
bate by  him.  It  is  his  right,  and  I  enter  upon  it  now 
only  by  his  indulgence. 

I  am  not  insensible  to  the  responsibility  assumed  in 
setting  myself  against  a  proposition  already  adopted  in 
the  other  House,  and  having  the  recommendation  of  a 
Committee  to  which  the  country  looks  with  such  just 
expectation,  and  to  which,  let  me  say,  I  look  with  so 
much  trust.  But,  after  careful  reflection,  I  do  not  feel 
that  I  can  do  otherwise.  Knowing,  as  I  do,  the  eminent 
character  of  the  Committee,  its  intelligence,  its  patriotism, 
and  the  moral  instincts  by  which  it  is  moved,  I  am  at  a 
loss  to  understand  the  origin  of  an  attempt  which  seems 
to  me  nothing  else  than  another  compromise  of  Human 
Rights,  as  if  the  country  had  not  already  paid  enough 
in  costly  treasure  and  more  costly  blood  for  such  com- 
promises in  the  past.  I  had  hoped  the  day  of  compro- 
mise with  wrong  had  gone  forever.  Ample  experience 
shows  that  it  is  the  least  practical  mode  of  settling 
questions  involving  moral  principle.  A  moral  principle 
cannot  be  compromised. 
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Here  are  importanl  words  of  the  Amendment :  — 

*^  Provided,  That,  whenever  the  elective  franchise  shall  be 
denied  or  abridged  in  any  State  on  account  of  race  or  color, 
all  persons  therein  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation." 

I  may  be  mistaken,  Sir,  but  I  think  it  difficult  to 
read  this  proposition  without  being  painfully  impressed 
by  the  discord  and  defilement  it  will  introduce  into 
the  National  Constitution,  having  among  specific  ob- 
jects the  guaranty  of  a  republican  form  of  government 
The  discord  appears  on  the  face.  The  defilement  is  none 
the  less  apparent.  Go  back,  if  you  please,  to  the  adop- 
tion of  the  Constitution,  and  you  will  gratefully  ac- 
knowledge that  the  finest  saying  of  the  times  was  when 
Madison,  evidently  inspired  by  the  Declaration  of  In- 
dependence, and  determined  to  keep  the  Constitution 
in  harmony  with  it,  insisted,  in  well-known  words,  that 
it  was  "WRONG  to  admit  in  the  Constitution  the  idea 
that  there  could  be  property  in  men."^  Of  all  that 
has  come  to  us  from  that  historic  Convention,  where 
Washington  sat  as  President,  and  Franklin  and  Ham- 
ilton sat  as  members,  there  is  nothing  with  so  much 
of  imperishable  charm.  It  was  wrong  to  admit  in  the 
Constitution  the  idea  that  man  could  hold  property 
in  man.  In  this  spirit  the  Constitution  was  framed. 
This  offensive  idea  was  not  admitted.  The  text,  at 
least,  was  kept  blameless.  And  now,  after  generations 
have  passed,  surrounded  by  the  light  of  Christian  truth 
and  in  the  full  blaze  of  Human  Freedom,  it  is  proposed 
to  admit  in  the  Constitution  a  twin  idea  of  Inequality 
in  Eights,  and  thus  openly  set  at  nought  the  first  prin- 

1  Debates  in  the  Federal  Convention,  August  25,  1787:  Madison  Papers, 
Vol  lU.  pp.  1429,  1430. 
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ciples  of  the  Declaration  of  Independence,  and  the  guar- 
anty of  a  republican  government  itself,  while  you  blot 
out  a  whole  race  politically.  For  some  time  we  have 
been  carefully  expunging  from  the  statute-book  the 
word  "  white,"  and  now  it  is  proposed  to  insert  in  the 
Constitution  itself  a  distinction  of  color.  An  amend- 
ment, according  to  the  dictionaries,  is  "an  improve- 
ment," "a  change  for  the  better."  Surely  the  present 
proposition  is  an  amendment  which,  like  the  crab,  goes 
backward. 

Such  is  the  appearance,  when  you  regard  it  merely  in 
form,  without  penetrating  its  substance ;  but  here  it  is 
none  the  less  offensive.  The  case  is  plain.  Still  among 
us  are  four  million  citizens  robbed  of  all  share  in  the 
government  of  a  common  country,  while,  at  the  same 
time,  according  to  their  means,  they  are  taxed,  direct- 
ly and  indirectly,  for  the  support  of  the  Government. 
Nobody  will  question  the  statement.  And  this  bare- 
faced tyranny  of  taxation  without  representation  it  is 
now  proposed  to  recognize  as  not  inconsistent  with 
fundamental  right  and  the  guaranty  of  a  republican 
government.  Instead  of  blasting  it,  you  go  forward  to 
embrace  it  as  an  element  of  political  power. 

If  you  expect  to  induce  the  recent  slave-master  to 
confer  suffrage  without  distinction  of  color,  you  will 
find  the  proposition  a  delusion  and  a  snare.  He  will 
do  no  such  thing.  Even  the  bribe  offered  cannot  tempt 
him.  If,  on  the  other  hand,  you  expect  to  accomplish 
a  reduction  of  his  political  power,  permit  me  to  say 
that  success  is  more  than  doubtful,  while  the  means 
employed  are  unworthy.  Tricks  and  evasions  are  pos- 
sible, and  the  cunning  slave-master  will  drive  his  coach 
and  six  through  your  Amendment,  stuffed  with  all 

TOL.   X.  6 
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his  representatives.  Should  he  cheat  you,  it  will  only 
be  a  proper  return  for  the  endeavor  on  your  part  to 
circumvent  him  at  the  expense  of  fellow-citizens  to 
whom  you  are  boimd  by  every  obligation  of  public 
faith. 

I  know  not  if  others  will  see  this  uncertainty  as  I 
see  it ;  but  there  are  two  practical  consequences,  having 
direct  influence  on  the  times,  which  all  must  discern  as 
following  at  once  from  the  adoption  of  the  so-called 
Amendment.  In  the  first  place,  it  will  be  a  present 
renunciation  of  all  power  under  the  Constitution  to 
apply  the  remedy  for  a  grievous  wrong,  when  the 
remedy,  even  according  to  your  own  recent  example, 
is  actually  in  your  hands.  You  have  already  in  this 
Chamber,  only  last  Friday,  decreed  civil  rights  without 
distinction  of  color.^  Who  can  doubt  that  by  the  same 
title  you  may  decree  political  rights,  also,  without  dis- 
tinction of  color?  But,  having  the  power,  it  is  your 
duty  to  exercise  it.  You  cannot  evade  this  duty  with- 
out becoming  partakers  in  wrong.  And  this  brings  me 
to  the  second  practical  consequence  that  must  ensue 
from  the  adoption  of  this  proposition.  You  hand  over 
wards  and  allies,  through  whom  the  Kepublic  has  been 
saved,  and  therefore  our  saviours,  to  the  control  of  vin- 
dictive enemies,  to  be  taxed  and  governed  without  their 
own  consent;  and  this  you  do  for  a  consideration  "nom- 
inated in  the  bond,"  by  virtue  of  wliich  men  may  do  a 
great  wrong,  provided  they  submit,  as  a  quid  pro  quo, 
to  a  proportionate  abridgment  of  political  power.  Who 
does  not  admire  the  Scottish  patriot  of  whom  it  was  said 

1  Act  to  protect  all  Persons  in  the  United  States  in  their  Civil  Rights,  and 
ftimish  the  Means  of  their  Vindication.  It  passed  the  Senate  February  2d, 
and  •became  a  law,  notwithstanding  the  veto  of  President  Johnson,  April 
9th.—  fiffo/wfc*  at  Large  Vol.  XIV.  p.  27. 
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that  he  "  would  lose  his  life  readily  to  serve  his  country, 
but  would  not  do  a  base  thing  to  save  it"?^  I  hope  we 
may  act  in  this  spirit.  Above  all,  do  not  copy  the  ex- 
ample of  Pontius  Pilate,  who  surrendered  the  Saviour 
of  the  World,  in  whom  he  found  no  fault  at  all,  to  be 
scourged  and  crucified,  while  he  set  at  large  Barabbas, 
of  whom  the  Gospel  says  in  simple  words,  "  Now  Bar- 
abbas was  a  robber." 

I  speak  with  sincere  deference  for  cherished  friends 
from  whom  I  differ ;  but  I  submit  that  the  time  has 
come,  at  last,  when  we  should  deal  directly,  and  not 
indirectly,  with  the  great  question  before  us,  and  when 
all  compromise  of  Human  Rights  should  cease,  and  es- 
pecially there  should  be  no  thought  of  a  three-headed 
compromise,  which,  after  degradihg  the  Constitution, 
renounces  a  beneficent  power  essential  to  the  safety  of 
the  Republic,  and,  lastly,  borrowing  an  example  from 
Pontius  Pilate,  turns  over  a  whole  race  to  sacrifice. 
These  objections  I  present  briefly  on  the  threshold, 
without  argument,  and  advance  to  the  main  question 
which  must  dominate  this  whole  debate.  By  way  of 
introduction,  I  send  to  the  Chair  a  counter  proposition, 
which  I  wish  read.  It  is  entitled  "  A  joint  resolution 
carrying  out  the  guaranty  of  a  republican  form  of 
government  in  the  Constitution  of  the  United  States, 
and  enforcing  the  Constitutional  Amendment  for  the 
prohibition  of  Slavery." 

This  was  the  joint  resolution  introduced  February  2d,'  in  anticipa- 
tion of  this  debate,  but  made  applicable  "anywhere  within  the  limits 
of  the  United  States  or  the  jurisdiction  thereof."  After  its  reading  by 
the  Secretary  of  the  Senate,  Mr.  Sumner  proceeded. 

1  Andrew  Fletcher  of  Salt<nm :  Charteten,  prefixed  to  Political  Works,  (Glasgow, 
1749,)  p.  Tiii. 
s  Atutt  p.  118. 
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Mr.  President, —  In  opening  this  great  question,  I 
begin  by  expressing  a  heartfelt  aspiration  that  the  day 
may  soon  come,  when  the  States  lately  in  rebellion 
may  be  received  again  into  the  copartnership  of  po- 
litical power  and  the  full  fellowship  of  the  Union.  But 
I  see  too  well  that  it  is  vain  to  expect  this  day,  so 
much  longed  for,  until  we  have  obtained  that  security 
for  the  future  which  is  found  only  in  the  Equal  Eights 
of  All,  at  the  ballot-box  as  in  the  court-room.  This  is 
the  Great  Guaranty  without  which  all  other  guaranties 
will  fail.  This  is  the  sole  solution  of  present  troubles 
and  anxieties.  This  is  the  only  sufl&cient  assurance  of 
peace  and  reconciliation.  To  the  establishment  of  this 
Great  Guaranty,  as  a  measure  of  safety  and  of  justice, 
I  now  ask  your  best  attention. 

The  powers  of  Congress  over  this  subject  are  ample 
as  they  are  beneficent.  From  four  specific  fountains 
they  flow,  each  sufficient,  all  four  swelling  into  an  ir- 
resistible current,  and  tending  to  one  conclusion:  first, 
the  necessity  of  the  case,  by  which,  according  to  anal- 
ogy of  the  Territories,  disloyal  States,  having  no  lo- 
cal government,  lapse  under  the  authority  of  Congress ; 
secondly,  the  Eights  of  War,  which  do  not  expire  or 
lose  their  grasp,  except  with  the  establishment  of  all 
needful  guaranties ;  thirdly,  the  constitutional  injunc- 
tion to  guaranty  a  republican  form  of  government ;  and, 
fourthly,  the  Constitutional  Amendment,  by  which  Con- 
gress, in  words  of  peculiar  energy,  is  empowered  to  "en- 
force "  the  abolition  of  Slavery  by  "  appropriate  legisla- 
tion." According  to  the  proverb  of  Catholic  Europe,  all 
roads  lead  to  Eome ;  and  so  do  all  these  powers  lead 
to  the  jurisdiction  of  Congress  over  this  whole  sub- 
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ject  No  matter  which  road  you  take,  you  arrive  at 
the  same  point.  The  first  two  have  already  been  dis- 
cussed exhaustively.^  The  two  latter  have  been  con- 
sidered less,  and  it  is  on  these  that  I  shall  speak  espe- 
cially to-day.  I  propose,  with  the  permission  of  the 
Senate,  to  show  the  necessity  and  duty  of  exercising 
the  jurisdiction  of  Congress  so  as  to  secure  that  essen- 
tial condition  of  a  republican  government,  the  Equal 
Eights  of  All.  And  I  put  aside,  at  the  outset,  the 
metaphysical  question,  worthy  of  schoolmen  in  the  Dark 
Ages,  whether  certain  States  are  in  the  Union  or  out  of 
the  Union.  That  is  a  question  of  form,  and  not  of  sub- 
stance, —  of  words  only,  and  not  of  facts ;  for  the  sub- 
stance is  clear,  and  the  facts  are  unanswerable.  All 
are  agreed,  according  to  the  authority  of  President  Lin- 
coln, in  his  latest  utterance  before  his  lamented  death, 
that  these  States  have  ceased  to  be  in  "  practical  rela- 
tion with  the  Union  ";2  and  this  is  enough  to  sustain 
the  jurisdiction  of  Congress,  even  without  the  plain 
words  of  the  Constitution  in  two  separate  texts. 

The  time  has  passed  for  phrases,  which  have  been 
the  chief  resource  in  opposition  to  a  just  reconstruc- 
tion. It  is  not  enough  to  say  "  a  State  cannot  secede," 
"  a  State  cannot  get  out  of  the  Union,"  ''  Louisiana  is  a 
State  in  the  Union."  These  are  mere  words,  having  no 
positive  meaning,  and  improper  for  this  debate.  So  far 
as  they  have  meaning,  they  confound  law  and  fact.  It 
is  very  obvious  that  a  State  may,  in  point  of  lav),  be 

1  Ante^  Vol.  VU.  p.  493,  Our  Domestic  Relations,  Power  of  Congress  over 
the  Rebel  States;  Vol.  IX.  p.  437,  The  National  Security  and  the  Na- 
tional Faith.  See,  also,  Vol.  VIT.  p.  1,  Rights  of  Sovereignty  and  Rights 
of  War. 

3  Speech  In  Washington,  April  11,  1865:  McPherson»8  Political  History 
of  the  United  States  during  the  Rebellion,  p.  609. 
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still  in  the  list  of  States,  and  yet,  in  point  of  fad,, 
its  relations  to  the  Union  may  have  ceased  through 
violence,  foreign  or  domestic.  In  point  of  law,  no  man 
can  commit  suicide ;  but  in  point  of  fact,  men  do.  The 
absurdity  of  denying  that  a  man  has  committed  sui- 
cide, because  it  is  unlawful,  is  equalled  by  the  kindred 
absurdity  of  saying  that  a  State  cannot  do  a  certain 
thing,  because  it  is  unlawful  Unhappily,  in  this  world, 
the  fact  is  not  always  in  conformity  with  the  law. 

Therefore  I  put  aside  all  fine-spun  theories  running 
into  the  metaphysics  of  Constitutional  Law.  All  such 
subtilties  are  absolutely  futile.  They  must  end  in 
nothing.  I  found  myself  on  existing  facts,  which  are 
undeniable.     Of  these  I  select  two. 

Whatever  may  have  been  the  effect  of  the  acts  of 
Secession  in  point  of  law,  it  is  plain  that  de  faucto  the 
Rebel  States  have  ceased  to  take  any  part  in  the 
National  Government.  All  loyal  government  in  those 
States  has  been  de  facto  subverted.  They  are  all  with- 
out magistrates  or  officers  bound  by  oath  to  support  the 
National  Constitution  according  to  its  requirement,  so 
that  de  facto  there  are  no  magistrates  or  officers  of  the 
Union  in  these  States;  nor  are  there  any  de  facto  Sen- 
ators or  Representatives  in  Congress  from  those  States. 
Such  are  unquestionable  facts,  all  of  which  concentre 
in  the  great  unquestionable /ac^,  that  for  the  time  being 
there  are  no  State  Governments  in  these  States  which 
the  National  Government  can  recognize  as  such. 

There  is  another  fact  equally  unquestionable.  It  is 
that  the  Rebel  States  have  been  de  facto  in  war  against 
the  National  Government.  Armies  have  been  mustered, 
battles  have  been  fought,  and  the  whole  country  has 
been  convulsed  by  this  war.     An  immense  national 
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debt,  mourning  families,  widows  and  orphans,  attest 
this  terrible  fact 

Everything  has  a  natural  consequence,  and  the  con- 
sequence of  this  condition  of  things  is  that  necessity 
which  I  have  announced.  These  States  cannot  subsist 
without  legal  governments  in  just  correlation  with  the 
other  States  and  with  the  Nation. 

Necessity  and  duty  commingle.  If  what  is  necessary 
is  not  always  according  to  duty,  surely  duty  is  always 
a  necessity.  On  the  present  occasion  they  unite  in  one 
voice  for  the  Great  Guaranty.  It  is  at  once  necessity 
and  duty.  Glancing  at  the  promises  of  the  Fathers,  I 
shall  exhibit,  — 

First,  the  overruling  necessity  of  the  times ; 

And,  secojidly,  the  positive  mandate  of  the  Constitu- 
tion, compelling  us  to  guaranty  "  a  republican  form  of 
government,"  and  thus  to  determine  what  is  meant  by 
this  requirement;  all  of  which  has  been  fortified  by 
continuing  Eights  of  War,  and  by  the  Constitutional 
Amendment  authorizing  Congress  to  enforce  the  aboli- 
tion of  Slavery. 

In  the  life  of  a  nation,  as  in  that  of  an  individual, 
there  are  moments  when  outstanding  promises  must 
be  performed  under  peril  of  ruin  and  dishonor.  Such 
is  the  present  moment  in  the  life  of  the  Republic.  Sa- 
cred promises,  beginning  with  our  history,  are  yet  unper- 
formed, although  the  hour  has  sounded  when  continued 
failure  on  our  part  will  open  the  door  to  a  long  train 
of  woes.  And  there  are  yet  other  promises,  recently 
made,  for  the  national  defence  against  a  wicked  rebel- 
lion, which,  like  those  of  earlier  date,  are  also  unper- 
formed.    But  the  latter  are  all  included  in  the  former ; 
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SO  that  our  whole  present  duty  centres  in  the  perform- 
ance of  sacred  promises  coeval  with  the  national  life. 

Our  fathers  solemnly  announced  the  Equal  Eights 
of  all  men,  and  that  government  had  no  just  founda- 
tion except  in  the  consent  of  the  governed ;  and  to  the 
support  of  the  Declaration  heralding  these  self-evident 
truths  they  pledged  their  lives,  their  fortunes,  and  their 
sacred  honor.  Looking  at  this  Declaration  now,  it  is 
chiefly  memorable  for  the  promises  it  made.  Mighty 
words  !  Fit  utterance  for  the  infant  giant  then  born  ! 
Fit  device  for  the  great  Eepublic  taking  its  place  in  the 
family  of  kings  !  Fit  lesson  for  mankind !  And  now  the 
moment  has  come  when  these  vows  must  be  fulfilled 
to  the  letter.  In  securing  the  Equal  Rights  of  the 
freedman,  and  his  participation  in  the  Government 
which  he  is  taxed  to  support,  we  shall  perform  the 
early  promises  of  the  Fathers,  and  at  the  same  time 
supplementary  promises  only  recently  made  to  the 
freedman  as  the  condition  of  alliance  and  aid  against 
the  Rebellion.  Failure  here  is  moral  and  political 
bankruptcy.  It  is  repudiation  of  moral  and  political 
duties,  ending  in  repudiation  of  the  financial  obliga- 
tions. So  are  duties  to  the  national  freedman  linked 
with  obligations  to  the  national  creditor,  that  you  can- 
not repudiate  the  former  without  impairing  the  latter. 
Whoever  disowns  any  of  the  promises  of  the  Republic 
leads  the  way  in  repudiation. 

But  you  cannot  be  thus  guilty.  Even  if  indifferent 
to  the  vows  of  the  Fathers,  necessity,  in  harmony  with 
the  plain  injunction  of  the  Constitution,  will  constrain 
you.  On  this  there  can  be  no  doubt .  You  must  per- 
form these  promises ;  and  this  brings  me  to  the  over- 
ruling necessity  of  the  times. 
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Necessity  is  a  peremptory  instructor.  It  gives  the 
law  which  no  man  can  disregard.  It  will  not  hearken 
to  apology  or  postponement.  With  a  voice  of  com- 
mand it  insists  that  its  behests  shall  be  obeyed.  And 
Tiow  this  very  necessity  speaks  with  familiar  tones. 

Twice  already,  since  Eebel  Slavery  rose  against  the 
Republic,  it  has  spoken,  insisting,  first,  that  the  slaves 
should  be  declared  free,  and,  secondly,  that  muskets 
should  be  put  into  their  hands  for  the  common  de- 
fence. Yielding  to  necessity,  these  two  things  were 
done.  Eeason,  humanity,  justice  were  powerless ;  but 
necessity  was  irresistible.  And  the  result  testifies  how 
wisely  the  Republic  acted.  Without  Emancipation,  fol- 
lowed by  arming  the  slaves.  Rebel  Slavery  would  not 
have  been  overcome.    With  these,  victory  was  easy. 

At  last  the  same  necessity,  which  insisted  first  upon 
Emancipation  and  then  upon  arming  the  slaves,  insists 
with  the  same  unanswerable  force  upon  admission  of 
the  freedman  to  complete  equality  before  the  law,  so 
that  there  shall  be  no  ban  of  color  in  court-room  or 
at  the  ballot-box,  and  government  shall  be  fixed  on 
its  only  rightful  foundation,  the  consent  of  the  gov- 
erned. Reason,  humanity,  and  justice,  all  of  which 
are  clear  for  the  admission  of  the  ftreedman,  may  fail 
to  move  you ;  but  you  must  yield  to  necessity,  now 
requiring  these  promises  to  be  performed. 

The  demand  I  make  stands  on  necessity.  You  must 
grant  it,  or  you  will  peril  the  peace  of  the  Republic, 
and  postpone  indefinitely  the  great  day  of  security  and 
reconciliation.  Therefore,  in  the  name  of  that  national 
safety  which  is  the  supreme  law,  I  begin  my  appeal 

6*  I 
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Whatever  is  required  for  the  national  safety  is  consti- 
tutional Not  only  it  may  be  done,  but  it  must  be 
done.  Not  to  do  it  is  to  fail  in  duty.  The  Eepublic 
must  be  saved. 

When  I  speak  of  necessity,  I  mean  that  overruling 
compulsion  which  cannot  be  disobeyed.  In  the  pres- 
ent case  it  is  compounded  of  moral  duty  and  the  in- 
stinct of  seK-preservation.  The  moral  duty  to  perform 
these  promises  is  plain  as  the  Decalogue.  The  instinct 
of  self-preservation,  impelling  us  to  save  the  Republic, 
is  in  harmony  with  the  requirement  of  moral  duty. 
In  denying  justice  now,  you  are  not  only  guilty  of 
grievous  wrong,  but  you  expose  your  country  to  incal- 
culable calamity.    The  case  is  too  clear  for  debate. 

The  irresistible  argument  for  Emancipation  was  al- 
ways twofold,  —  first,  its  intrinsic  justice,  and,  secondly, 
its  necessity  for  the  safety  of  the  Republic;  all  of 
which  was  expressed  by  President  Lincoln  in  the  clos- 
ing words  of  his  great  Proclamation :  — 

"And  upon  this  act,  sincerely  believed  to  he  an  act  of 
Jitsttce  warranted  by  the  Constitution  upon  military  necessity^ 
I  invoke  the  considerate  judgment  of  mankind  and  the  gra- 
cious favor  of  Almighty  God." 

But  the  argument  for  Enfranchisement,  which  is 
nothing  but  the  complement  of  Emancipation,  is  the 
same.  Enfranchisement  is  not  only  intrinsically  just, 
but  necessary  to  the  safety  of  the  Republic.  There  is 
no  reason,  point,  or  argument  once  urged  for  Emanci- 
pation which  may  not  be  urged  now  for  Enfranchise- 
ment I  do  not  err,  when  I  say  that  Emancipation  it- 
self will  fail  without  Enfranchisement. 

By  Enfranchisement  I  mean  the  establishment  of  the 
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Equal  Eights  of  All,  so  that  there  shall  be  no  exclusion* 
of  any  kind,  civil  or  political,  founded  on  color,  and  the 
promises  of  the  Fathers  shall  be  fulfilled.  Such  a  meas- 
ure will  be,  in  the  words  of  President  Lincoln,  "  an 
act  of  justice  warranted  by  the  Constitution  upon  mili- 
tary necessity."  ^ 

As  an  act  of  justice.  Enfranchisement  has  a  neces- 
sity of  its  own.  No  individual  and  no  people  can 
atford  to  be  unjust.  Such  an  offence  carries  a  curse, 
wliich,  sooner  or  later,  must  drag  its  perpetrator  to 
ruin.  But  here  necessity  from  considerations  of  jus- 
tice is  completed  and  intensified  by  positive  require- 
ments of  the  national  safety,  plainly  involved  in  the 
pe/formance  of  these  promises. 

Look  at  the  unhappy  freedman  blasted  by  the  ban 
of  exclusion.  He  has  always  been  loyal,  and  now  it 
is  he,  and  not  the  Eebel  master,  who  pays  the  penalty. 
From  the  nature  of  the  case,  he  must  be  discontented, 
restless,  anxious,  smarting  with  sense  of  wrong  and  con- 
sciousness of  rights  denied.  He  does  not  work  as  if 
taken  by  the  hand  and  made  to  feel  the  grasp  of  friend- 
ship. He  is  idle,  thriftless,  unproductive.  Industry 
suffers.  Cotton  does  not  grow.  Commerce  does  not 
thrive.  Credit  fails;  nay,  it  dies  before  it  is  bom. 
On  the  other  hand,  his  Rebel  master,  with  hands  still 
red  with  the  blood  of  fellow-countrymen,  is  encouraged 
in  that  assumption  of  superiority  which  is  part  of 
the  Barbarism  of  Slavery;  he  dominates  as  in  times 
past ;  he  is  exacting  as  of  old ;  he  is  harsh,  cruel,  and 
vindictive;  he  makes  the  unprotected  and  trembling 
freedman  suffer  for  the  losses  and  disappointments  of 
the  Rebellion;  he  continues  to  insult  and  prostitute 
the  wife  and  children,  who,  ceasing  to  be  chattels,  h.ave 
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not  ceased  to  be  dependants ;  he  follows  the  freedman 
to  by-ways  and  obscure  places,  where  once  again  he 
plays  master  and  asserts  his  ancient  title  as  lord  of  the 
lash.  Scenes  of  savage  brutality  and  block!  ensue.  All 
this,  which  reason  foretells,  the  short  experience  of  a  few 
months  already  confirms.  And  all  this  you  sanction, 
when  you  leave  the  freedman  despoiled  of  his  rights. 

But  the  freedman,  thpugh  forbearing  and  slow  to 
anger,  will  not  always  submit  to  outrage.  He  will  re- 
sist. Besistance  will  be  organized.  And  here  begins 
the  terrible  war  of  races  foreseen  by  Jefferson,  where 
God,  in  all  His  attributes,  has  none  which  can  take 
part  with  the  oppressor.  The  tragedy  of  San  Domingo 
will  be  renewed  on  a  wider  theatre,  with  bloodier  in- 
cidents. Be  warned,  I  entreat  you,  by  this  historic 
example.  It  was  the  denial  of  rights  to  colored  people, 
upon  successive  promises,  which  caused  that  fearful 
insurrection.  After  various  vicissitudes,  during  which 
the  rights  of  citizenship  were  conferred  on  free  peo- 
ple of  color  and  then  resumed,  tjie  slaves  at  last  rose ; 
and  here  the  soul  sickens  at  the  recital.  Then  came 
Toussaint  TOuverture,  a  black  of  unmixed  blood,  who 
placed  himself  at  the  head  of  his  race,  showing  the 
genius  of  war,  and  the  genius  of  statesmanship  also. 
Under  his  magnanimous  rule  the  beautiful  island  be- 
gan to  smile  once  more :  agriculture  revived ;  com- 
merce took  a  new  start;  the  whites  were  protected  in 
person  and  property ;  and  a  Constitution  was  adopted 
acknowledging  the  authority  of  France,  but  making  no 
distinction  of  race  or  color.  In  an  evil  hour  this  poli- 
cy was  reversed  by  a  decree  of  Napoleon  Bonaparte. 
War  revived,  and  the  French  army  was  compelled  to 
succumb.    The  connection  of  San  Domingo  with  France 
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was  broken,  and  this  island  became  a  black  republic. 
All  this  dreary  catalogue  of  murder,  battle,  sorrow,  and 
woe  b^an  in  denial  ot*  justice  to  the  colored  race.  And 
only  recently  we  have  listened  to  a  similar  tragedy  from 
Jamaica,  thus  swelling  tlie  terrible  testimony.  Like 
causes  produce  like  effects;  therefore  all  this  will  be 
ours,  if  we  madly  persist  in  the  same  denial.  The 
freedmen  among  us  are  not  unlike  the  freedmen  of  San 
Domingo  or  Jamaica;  they  have  the  same  "organs, 
dimensions,  senses,  affections,  passions,"  and,  above  all, 
the  same  sense  of  wrong,  and  the  same  revenga 

To  avoid  insurrection  and  servile  war,  big  with 
measureless  calamity,  and  even  to  obtain  the  security 
essential  to  industry,  agriculture,  commerce,  and  the 
national  credit,  you  must  perform  the  promises  of 
the  Eepublic,  originally  made  by  our  fathers,  and  re- 
cently renewed  by  ourselves.  But  duty  done  will  not 
only  save  you  from  calamity  and  give  you  security ;  it 
will  also  prepare  the  way  for  the  great  triumphs  of  the 
future,  when  through  assured  peace  there  shall  be  tran- 
quillity, prosperity,  and  reconciliation,  all  of  which  it  is 
vain  to  expect  without  justica 

The  freedman  must  be  protected.  To  this  you  are 
solemnly  pledged  by  the  Proclamation  of  President 
Lincoln,  which,  after  declaring  him  "free,"  promises  to 
maintain  this  flreedom,  not  for  any  limited  period,  but 
for  all  time.  But  this  cannot  be,  so  long  as  you  deny 
him  the  shield  of  impartial  laws.  Let  him  be  heard  in 
court,  and  let  him  vote.  Let  these  rights  be  guarded 
sacredly.  Beyond  even  the  shield  of  impartial  laws, 
he  will  then  have  the  protection  which  comes  from  the 
consciousness  of  manhood.  Clad  in  the  full  panoply 
of  citizenship,  he  wiD  feel  at  last  that  Jie  is  a  man. 
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At  present  he  is  only  a  recent  chattel,  awaiting  your 
justice  to  be  transmuted  into  manhood.  Would  you 
have  him  respected  in  his  rights,  you  must  begin  by 
respecting  him  in  your  laws.  Would  you  maintain 
him  in  freedom,  you  must  begin  by  maintaining  him 
in  the  equal  rights  of  citizenship. 

And  now  the  national  safety  is  staked  on  this  act  of 
justice.  You  cannot  sacrifice  the  freedman  without  en- 
dangering the  peace  of  the  country  and  the  stability  of 
our  institutions.  Everything  will  be  kept  in  jeopardy. 
The  national  credit  will  suffer.  Business  of  all  kinds 
will  feel  the  insecurity.  The  whole  land  will  gape  with 
volcanic  fire,  ready  to  burst  forth  in  fatal  flood.  The  ir- 
repressible conflict  will  be  prolonged.  The  house  will 
continue  divided  against  itself.  From  all  these  things. 
Good  Lord,  deliver  us  !  But,  under  God,  there  is  but 
one  deliverance,  and  this  is  through  justice.' 

I  have  said  that  the  national  credit  will  suffer; 
but  this  does  not  disclose  the  whole  financial  calamity. 
It  is  idle  to  suppose  that  recent  rebels,  restored  to 
privileges  of  citizenship,  will  vote  cordially  for  the 
national  debt  incurred  in  the  suppression  of  their  re- 
bellion, or  that  they  will  willingly  tax  themselves 
for  interest  on  the  enormous  outlays  by  which  their 
darling  Slavery  has  been  overthrown.  The  evidence 
shows  them  already  set  against  any  such  contribution. 
As  time  advances,  and  their  power  is  assured,  in  con- 
junction with  Northern  sympathizers,  they  will  openly 
oppose  it ;  or,  if  they  consent  to  recognize  it,  they  will 
impose  the  condition  that  the  Rebel  debt  shall  be 
recognized  also.  All  this  is  inevitable,  if  you  give 
them  the  power;  it  is  madness  to  tempt  them.  But 
they  will  not  have  the  power,  if  the  promises  to  the 
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freedman  are  performed.  Here  again  justice  to  the 
freedman  becomes  a  necessity. 

Sometimes  it  is  said  that  we  must  not  require  jus- 
tice to  the  freedman,  because  justice  is  still  denied  to 
the  colored  citizen  in  Connecticut  and  New  York.  Idle 
words,  of  inconceivable  utterance !  as  if  the  two  cases 
bore  any  imaginable  resemblance !  There  are  rivers  in 
the  North  and  rivers  in  the  South,  but  who  says  that 
on  this  account  the  two  regions  are  alike  ?  The  denial 
of  justice  to  the  colored  citizens  in  Connecticut  and 
New  York  is  wrong  and  mean ;  but  it  is  on  so  small 
a  scale  that  it  is  not  perilous  to  the  Republic,  nor  is 
it  vital  to  the  protection  of  the  colored  citizen  and  the 
protection  of  the  national  creditor.  You  are  moved  to 
Enfranchisement  in  Connecticut  and  New  York  for 
justice  to  a  few  individuals  only;  but  you  are  moved 
to  it  in  the  Eebel  States  for  justice  to  multitudes, 
also  to  save  the  Republic,  imperilled  by  injustice  on 
a  gigantic  scale,  and  to  supply  needful  protection  to 
the  national  freedman  and  the  national  creditor.  From 
failure  on  our  part,  there  is  in  one  case  little  more  than 
shame,  while  in  the  other  there  is  positive  danger, 
involving  the  fate  of  the  national  freedman  and  the 
national  creditor,  to  whom  we  are  bound  by  the  most 
solemn  ties.  To  a  good  man,  injustice,  even  on  a  small 
scale,  is  not  tolerable ;  he  feels  the  necessity  of  resist- 
ing it ;  but  where  the  victims  are  counted  by  millions, 
this  necessity  becomes  a  transcendent  duty,  quickened 
and  invigorated  by  all  the  instincts  of  self-preservation. 
Therefore,  I  say  again,  for  the  national  safety,  redeem 
these  promises  of  the  Fatliers,  and  your  own. 

It  is  sometimes  asserted  that  the  National  Consti- 
tution expressly  reserves  to  the  States  the  power  of 
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detennining  who  shall  vote,  because  it  declares  that 
"  the  electors  in  each  State  shall  have  the  qimlificaiions 
requisite  for  electors  of  the  most  numerous  branch  of 
the  State  Legislature."  But  this  assumption  proceeds 
on  the  fatal  error,  that,  at  any  time  under  the  Consti- 
tution, which  makes  no  distinction  of  color,  there  can 
be  any  such  oligarchical  distinction  as  a  "  qualification  " 
founded  on  color.  Even  assuming  that  in  a  period 
of  peace  this  might  be  done,  yet,  beyond  all  doubt,  at 
the  present  moment,  from  the  necessity  of  the  case, 
from  the  Eights  of  War,  from  the  Constitutional  clause 
of  guaranty,  and  from  the  Constitutional  Amendment, 
Congress,  by  its  quadruple  powers,  is  completely  au- 
thorized to  do  all  it  thinks  best  for  the  national  se- 
curity and  the  national  faith  in  the  Eebel  States.  As 
well  question  Farragut  in  the  maintop  of  his  steam- 
er, Sherman  in  his  march  across  Georgia,  or  Grant  in 
the  field  before  Richmond,  as  question  the  authority 
of  Congress  in  the  present  crisis.  But,  if  the  author- 
ity exists,  it  must  be  exercised. 


II. 

And  this  brings  me  to  the  next  form  of  this  neces- 
sity and  duty,  as  they  appear  in  the  guaranty  clause  of 
the  Constitution.  It  is  expressly  declared  that  "the 
United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government."  These  words, . 
when  properly  understood,  leave  no  alternative.  They 
speak  to  us  with  no  uncertain  voice.  But  they  must 
be  understood.  The  Eebel  States,  while  providing  con- 
stitutional safeguards  for  property  in  man,  and,  ac- 
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cording  to  the  vaunt  of  their  Vice-President,  making 
Slavery  the  comer-stone  of  the  new  Government,  yet 
follow  our  Constitution  in  the  formal  guaranty  of  a 
republican  form  of  government.^  Defiantly  they  as- 
sume that  Slavery  is  not  inconsistent  with  such  a 
government  To  this  degrading  assumption  we  must 
reply,  not  only  for  the  national  cause,  but  that  re- 
publican governments  may  not  suflFer. 

Ihe  magnitude  of  the  question  before  us  is  seen  in 
the  postulate  with  which  I  begin.  Assuming  that  there 
has  been  a  lapse  of  government  in  any  State,  so  as  to 
impose  upon  the  United  States  the  duty  of  executing 
this  guaranty,  then  do  I  insist  that  it  is  a  bounden 
duty  to  see  that  such  State  has  a  "republican  form 
of  government,"  and,  in  the  discharge  of  this  bounden 
duty,  we  must  declare  that  a  State,  which,  in  the  foun- 
dation of  its  government,  sets  aside  "the  consent  of 
the  governed,"  which  imposes  taxation  without  repre- 
sentation, which  discards  the  principle  of  Equal  Eights, 
and  lodges  power  exclusively  with  an  Oligarchy,  Aris- 
tocracy, Caste,  or  Monopoly,  cannot  be  recognized  as  a 
"  republican  form  of  government,"  according  to  the  re- 
quirement of  American  institutions.  Even  if  it  may 
satisfy  some  definition  handed  down  from  antiquity  or 
invented  in  monarchical  Europe,  it  cannot  satisfy  the 
solemn  injunction  of  our  Constitution.  For  this  ques- 
tion I  now  ask  a  hearing.  Nothing  in  the  present  de- 
bate can  equal  it  in  importance.  Its  correct  determi- 
nation will  be  an  epoch  for  our  country  and  for  man- 
kind. 

1  Constitution  of  the  Confederate  States,  Art  IV.,  Sec.  8,  Clause  4:  Stat- 
utes at  Large  (Richmond,  1864),  p.  21.  See,  also,  Appleton**  Annual  Cyclo- 
paedia,  1861,  art.  PubHc  Documents. 
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Believe  me.  Sir,  this  is  no  question  of  theory  or 
abstraction.  It  is  a  practical  question,  which  you  are 
summoned  to  decide.  Here  is  the  positive  text  of  the 
Constitution,  and  you  must  af&x  its  meaning.  You 
cannot  evade  it,  you  cannot  forget  it,  without  aban- 
donment of  duty.  Others  in  vision  or  aspiration  have 
dwelt  on  the  idea  of  a  Republic,  and  they  have  been 
lifted  in  soul.  You  must  consider  it  not  merely  in  vis- 
ion or  aspiration,  but  practically,  as  legislators,  seeking 
a  precise  definition,  to  the  end  that  the  constitutional 
"  guaranty  "  may  be  performed.  Your  powers  and  du- 
ties are  involved  in  this  definition.  The  character  of 
the  Government  founded  by  our  fathers  is  also  involved 
in  it. 

There  is  another  consideration  not  to  be  forgotten. 
In  affixing  the  proper  meaning  to  the  text,  and  deter- 
mining what  is  a  "republican  form  of  government," 
you  act  as  a  court  in  the  last  resort,  from  which  there 
is  no  appeal.  You  are  sole  and  exclusive  judges.  You 
may  decide  as  you  please.  Earely  in  history  has  such 
an  opportunity  been  offered  to  the  statesman.  You  may 
raise  the  name  of  Eepublic  to  majestic  heights  of  jus- 
tice and  truth,  or  you  may  let  it  drag  low  down  in 
the  depths  of  wrong  and  falsehood.  You  may  make 
it  fulfil  the  idea  of  John  Milton,  when  he  said  that 
"a  commonwealth  ought  to  be  but  as  one  huge  Chris- 
tian personage,  one  mighty  growth  and  stature  of  an 
honest  man,  as  big  and  compact  in  virtue  as  in  body  ";^ 
or  you  may  let  it  shrink  into  the  ignoble  form  of  a 
pretender,  with  the  name  of  Eepublic,  but  without  its 
souL 

1  Of  Reformation  In  England,  Book  H.:  Works  (London,  1861),  VoL  m. 
p.  84. 
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Before  considering  this  vital  question,  it  is  proper  to 
regard  the  origin  of  this  "  guaranty,"  and  see  how  it  ob- 
tained place  in  the  Constitution.  Perhaps  there  was 
no  clause  more  cordially  welcomed;  nor  does  it  appear 
that  it  was  subjected  to  any  serious  criticism  in  the 
National  Convention  or  in  any  State  Convention.  It 
is  not  found  in  the  Articles  of  Confederation ;  but  we 
learn  from  the  " Federalist"  ^  that  the  want  of  this  pro- 
vision was  felt  as  a  capital  defect  in  the  plan  of  the 
Confederation.  Mr.  Madison,  in  a  private  record,  made 
in  advance  of  the  National  Convention,  and  which  has 
only  recently  seen  the  light,  enumerates  among  defects 
of  the  Confederation  what  he  calls  "  want  of  guaranty 
to  the  States  of  their  Constitutions  and  laws  against 
internal  violence'* ;  and  he  then  proceeds  to  anticipate 
danger  from  Slavery,  which  could  be  counteracted  only 
by  such  "guaranty."  Showing  why  this  was  needed, 
he  says,  that,  "  according  to  rejncblican  theory,  right  and 
power,  being  both  vested  in  the  majority,  are  held  to 
be  synonymous;  according  to  fact  and  experience,  a 
minority  may,  in  an  appeal  to  force,  be  an  overmatch 
for  the  majority " ;  and  he  remarks,  in  words  which 
furnish  a  key  to  the  "guaranty"  afterwards  adopted, 
"  Where  Slavery  exists,  the  repMican  theory  becomes 
still  more  fallacious,"  —  thus  showing,  that,  at  its  very 
origin,  it  was  regarded  as  a  check  upon  Slavery.* 

Hamilton  was  not  less  positive  than  Madison.  In 
his  sketch  of  a  Constitution,  communicated  to  Madi- 
son, and  preserved  by  him,^  this  "guaranty"  is  found; 
and  in  the  elaborate  brief  of  his  argument  on  the  Con- 

1  No.  XXI. 

*  Notes  on  the  Confederacy,  April,  1787:  Letters  and  other  Writhigs, 
Vol.  I.  p.  822 
«  Madison  Papers,  Vol.  HI.,  Appendix,  No.  5. 
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stitution,  it  is  specified  as  one  of  its  "miscellaneous 
advantages,"  The  last  words  of  this  remarkable  pa- 
per are  "guaranty  of  republican  governments." ^  Ran- 
dolph, of  Virginia,  in  his  sketch  of  a  Constitution, 
proposed  the  "guaranty,"  and,  in  a  speech  setting  forth 
the  evils  of  the  old  system,  he  said  of  the  remedy,  that 
"  the  basis  must  be  the  repvhlica.n  principle."^  Colonel 
Mason,  of  Virginia,  taking  up  the  same  strain,  said,  that, 
though  the  people  might  be  unsettled  on  some  points, 
they  were  settled  as  to  others,  among  which  he  put 
foremost  "  an  attachment  to  repvhlican  government^  * 

The  proposition  in  its  earliest  form  was,  "  that  a 
republican  government,  and  the  territory  of  each  State, 
except  in  the  instance  of  a  voluntary  junction  of  gov- 
ernment and  territory,  ought  to  be  guarantied  by  the 
United  States  to  each  State."  *  This  was  afterward  al- 
tered so  as  to  read, "  that  a  republican  Constitution  and 
its  existing  laws  ought  to  be  guarantied  to  each  State 
by  the  United  States:"  Gouvemeur  Morris  thought 
that  the  proposition  in  this  form  was  "  very  objection- 
able," and  he  added,  that  "he  should  be  very  unwill- 
ing that  such  laws  as  exist  in  Rhode  Island  should 
be  guarantied."  On  discussion,  it  was  amended,  at  the 
motion  of  Mr.  Wilson,  the  learned  and  philosophical 
delegate  from  Pennsylvania,  afterward  of  the  Supreme 
Court  of  the  United  States,  so  as  to  read,  "that  a  re- 
publican form  of  government  shall  be  guarantied  to  each 
State,  and  that  each  State  shall  be  protected  against 
foreign  and  domestic  violence,"  and  in  this  form  it  was 

1  Works,  Vol.  II.  pp.  468-466. 

2  Debates  in  the  Federal  Convention,  May  29, 1787 :  Madison  Papera,  VoL 
II.  pp.  781,  784. 

«  Ibid.,  June  20, 1787,  p.  918. 
4  Ibid.,  May  29,  1787,  p.  784. 
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Qnanimously  adopted.^  Afterward  it  underwent  modi- 
fication in  the  Convention  and  in  the  Committees  of 
Detail  and  Eevision,  until  it  received  the  final  form  it 
now  has  in  the  Constitution:*  — 

"  The  Umted  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government^  and  shall  protect 
each  of  them  against  invasion,  and,  on  application  of  the 
Legislature,  or  of  the  Executive,  when  the  Legislature  cannot 
be  convened,  against  domestic  violence.*' 

Thus  stands  the  "guaranty."  If  further  reason  be 
required  for  its  introduction  into  the  Constitution,  it 
will  be  found  in  the  prophetic  language  of  the  "  Feder- 
alist":— 

"  It  may  possibly  be  asked,  what  need  there  could  be  of 
such  a  precaution,  and  whether  it  may  not  become  a  pretext 
for  alterations  in  the  State  governments  without  the  concur- 
rence of  the  States  themselves.  These  questions  admit  of 
ready  answers.  If  the  interposition  of  the  General  Govern- 
ment should  not  be  needed,  the  provision  for  such  an  event 
will  be  a  harmless  superfluity  only  in  the  Constitution.  BiU 
who  can  say  what  experiments  may  he  produced  by  tJie  caprice 
of  partiadar  States,  by  the  ambition  of  enterprising  leaders,  or 
by  the  intrigues  and  influence  of  foreign  poiaers?^^  * 

The  very  crisis  anticipated  has  arrived.  "  The  caprice 
of  particular  States,"  and  *'  the  ambition  of  enterprising 
leaders"  have  done  their  worst.  And  now  the  "guar- 
anty "  must  be  performed,  not  only  for  the  sake  of  indi- 
vidual States,  but  for  the  sake  of  the  Union  to  which 

1  Debutes  in  the  Federal  Convention,  June  11  audJuly  18,  1787:  Madi- 
son Papers,  Vol.  II.  pp.  844,  1139,  1141. 

*  Ibid.,  Anp^t  6,  80,  and  September  12,  16,  1787 :  Madison  Papers,  Vol. 
n.  p.  1241,  Vol.  III.  pp.  1466,  1467,  1558,  1590,  1021. 

«  The  Federalifit,  No.  XLIII.  See,  also,  Stor}''s  Commentaries  on  the 
Constitution,  Vol.  HI.  §  1811. 
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they  all  belong,  and  to  advance  the  declared  objects  of 
the  Constitution,  specified  in  its  preamble. 

The  text  of  this  great  contract  is  worthy  of  study. 
No  stronger  or  more  comprehensive  words  could  be 
employed,  whether  we  regard  the  object,  the  party  guar- 
antying, or  the  party  guarantied.  The  express  object 
is  "a  republican  form  of  government."  This  is  plain. 
The  party  guarantying  is  not  merely  the  Executive  or 
some  specified  branch  of  the  National  Government,  but 
"the  United  States,"  or,  in  other  words,  the  Nation. 
The  Republic,  which  is  the  impersonation  of  all,  guar- 
anties "  a  republican  form  of  government " ;  and  every 
branch  of  the  National  Government  must  sustain  the 
guaranty,  including  especially  Congress,  where  is  the 
collected  wiU  of  the  people.  The  obligation  is  not 
less  broad,  when  we  consider  the  party  guarantied. 
Here  there  can  be  no  evasion.  The  guaranty  is  not 
merely  for  the  advantage  of  individual  States,  but  for 
the  common  defence  and  the  general  welfare.  It  is 
a  guaranty  to  each  in  the  interest  of  all,  and  therefore 
a  guaranty  to  all.  And  such  is  the  solidarity  of  States 
in  the  Union,  that  the  good  of  all  is  involved  in  the 
good  of  each.  For  each  and  all,  then,  this  guaranty 
must  be  performed,  when  the  casus  /(ederis  arrives.  As 
guarantor,  the  Republic,  according  to  a  familiar  prin- 
ciple, is  to  act  on  default  of  the  party  guarantied ;  and 
then  the  duty  is  fixed  in  all  its  amplitude. 

The  testimony  is  complete.  This  clause  was  no  has- 
ty or  accidental  amendment,  creeping  into  the  Consti- 
tution by  stealth  or  compromise,  obscure  in  language 
and  open  to  various  interpretation,  but  a  solemn  act, 
couched  in  few,  lucid,  unmistakable  words  ;  and  its  pre- 
cise purpose  was  just  what  so  plainly  appears,  —  to 
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keep  all  the  States  truly  "republican,"  and  make  the 
whole  numerous  people,  in  the  development  of  the  fu- 
ture, homogeneous  and  one.  By  these  words  the  Na- 
tion is  not  only  empowered,  but  commanded,  to  per- 
form the  great  guaranty.  Power  and  duty  here  concur. 
Mr.  Webster  was  right,  when  he  called  this  provision 
"a  very  stringent  article,  drawing  after  it  the  most 
important  consequences,  and  all  of  them  good  conse- 
quences." ^ 

The  question,  then,  returns.  What  is  "  a  republican 
form  of  government,"  according  to  the  requirement  of 
the  National  Constitution  ?  Mark,  if  you  please,  that  it 
is  not  the  meaning  of  this  term  according  to  Plato  and 
Cicero,  not  even  according  to  examples  of  history,  nor 
according  to  definitions  of  monarchical  writers  or  lexi- 
cographers,—  but  what  is  "a  republican  form  of  govern- 
ment" according  to  the  requirements  of  the  National 
Constitution  ?  Of  course  these  important  words  were 
not  introduced  and  unanimously  adopted  without  pur- 
pose. They  must  be  interpreted  so  as  to  have  real 
meaning.  Any  interpretation  rendering  them  insignifi- 
cant must  be  discarded  as  irrational  and  valueless,  if  not 
dishonest  They  cannot  be  treated  as  a  phrase  only, 
nor  a  dead  letter,  nor  an  empty  figure-head.  Nor  can 
they  be  treated  as  profession  and  nothing  more,  so  that 
the  Constitution  shall  merely  seem  to  be  republican,  re- 
versing the  old  injunction,  "To  be  rather  than  to  seem," 
—  Esse  quam  videri.  They  must  be  treated  as  real. 
Thus  interpreted,  they  become  at  once  a  support  of 
Human  Eights  and  a  balance-wheel  to  our  whole  po- 
litical system. 

1  Arpnment  in  the  Supreme  Court  of  the  United  States,  January  27, 1848, 
in  the  Case  of  Luther  r.  Borden  et  als. :  Work?,  Vol.  VI.  p.  230. 
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In  determining  their  signification,  I  begin  by  putting 
aside  what  is  vague,  unsatisfactory,  and  inapplicable, 
in  order  to  bring  the  inquiry  directly  to  American  in- 
stitutions. 

I  put  aside  all  illustration  derived  from  the  specula- 
tions of  ancient  philosophers,  because,  on  careful  exam- 
ination, it  appears  that  the  term  "Republic,"  as  used 
by  them,  was  so  absolutely  dififerent  from  any  idea 
among  us  as  to  exclude  their  definition  from  the  debate. 
This  captivating  term  is  of  Eoman  origin.  It  is  the 
same  as  "  commonwealth,"  and  means  the  public  inter- 
est. As  originally  employed,  it  was  not  a  specific  term, 
describing  a  particular  form  of  government,  but  a  gen- 
eral term,  embracing  all  governments,  whether  kingly, 
aristocratic,  democratic,  or  mixed.  Its  equivalent  in 
Greece  was  "polity,"  being  the  general  term  for  aU 
governments.  Therefore  the  definition  of  a  Eepublic, 
according  to  these  ancients,  is  simply  the  definition 
of  an  organized  government,  whether  kingly,  aristo- 
cratic, democratic,  or  mixed.  Following  this  definition, 
the  words  of  the  Constitution  are  only  the  guaranty 
of  an  organized  government,  without  determining  its 
character.  This,  of  course,  leaves  open  the  very  ques- 
tion under  consideration. 

While  the  ancient  nomenclature  cannot  be  cited  in 
determining  the  definition  of  a  Eepublic,  we  may  be 
encouraged  by  it  in  demanding  that  all  government, 
whatever  name  it  bears,  shaU  be  designed  to  establish 
justice  and  secure  the  general  welfare.  Thus,  Plato, 
who  commenced  these  interesting  speculations,  likens 
government  to  a  just  man,  delighting  in  justice  always, 
however  treated  by  others ;  and  the  philosopher  insists 
that  every  man  is  a  government  to  himself  as  every 
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community  is  a  government  to  itself.  His  ideal  com- 
monwealth appears  in  a  good  man,  and  this  analogy 
testifies  to  the  government  he  conceived,  Aristotle,  in 
a  different  vein,  and  with  more  precision,  opens  by 
declaring  that  "every  state  is  a  certain  community" 
or  "partnership."^  This  idea  appears  again  when  he 
says,  "Nothing  more  characterizes  a  complete  citizen 
than  having  a  share  in  the  judicial  and  executive  part 
of  the  government."^  In  various  places  he  speaks  of 
"the  common  good"  as  a  special  object,  —  as,  "when 
the  One,  the  Few,  or  the  Many  govern  for  the  com- 
mon good,  theirs  must  be  called  a  good  government "  ® ; 
and  he  defines  a  democracy  as  "  where  the  freemen  and 
the  poor,  being  the  majority,  are  masters  of  the  gov- 
ernment" *  The  same  ideas  find  new  fervor  and  expan- 
sion, when  Cicero  says,  "  A  republic  is  the  interest  of 
the  people.  But  by  the  people  I  do  not  mean  every 
assemblage  of  men,  gathered  together  anyhow,  but  a 
body  of  men  associated  through  agreement  in  right  and 
community  of  interest"  ^  And  then  again,  in  another 
place,  the  Eoman  philosopher  says,  "Only  in  a  state 
where  the  power  of  the  people  is  supreme  has  Lib- 
erty any  abode,  and,  where  not  equal,  it  is  not  really 
Liberty."^  But  all  these  requirements  or  aspirations 
are  applicable  to  any  government,  of  whatever  form; 
and  it  is  well  known  that  Cicero  recorded  his  prefer- 
ence for  a  government  tempered  by  admixture  of  the 
three  different  kinds;  so  that  we  are  not  advanced 
in  our  definition,  unless  we  insist  that  our  Eepublic 
should  have  all  the  virtues  accorded  to  the  ideal  com- 

1  Po^tic^  Book  I.  ch.  1.  «  Politics,  Book  IV.  ch.  4. 

«  Ibid.,  Book  IH.  ch.  1.  «  De  Republica,  Lib.  I.  c.  26. 

«  Ibid-,  Book  in.  ch.  7.  «  Ibid.,  c.  81. 
VOL.  X.                        7  J 
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monwealth.  And  yet  there  are  two  principles  which 
all  these  philosophers  teach :  the  first  is  justice ;  and 
the  second  is  the  duty  of  seeking  the  general  wel- 
fare. 

I  next  put  aside  the  examples  of  history,  as  abso- 
lutely fallacious  and  inapplicable.  In  all  ages,  govern- 
ments have  been  called  Republics.  Tacitus  speaks  of 
Rome  under  the  tyranny  of  the  Empire  as  the  Repub- 
lic; and  Marcus  Aurelius,  while  Emperor,  pledges  him- 
self to  the  Republic.  Indeed,  there  is  hardly  a  gov- 
ernment, from  that  of  the  great  hunter  Nimrod  down 
to  insulted  and  partitioned  Poland,  which  has  not  been 
called  Republic.  In  1773,  only  a  few  years  before  the 
adoption  of  the  National  Constitution,  Russia,  Austria, 
and  Prussia,  after  dividing  Poland,  undertook  to  estab- 
lish fundamental  laws  for  this  conquered  country,  where 
was  this  declaration :  — 

"The  government  of  Poland  shall  be  forever  free,  inde- 
pendent, and  of  a  republican  form :  the  true  principle  of  said 
government  consisting  in  the  strict  execution  of  its  laws,  and 
the  equilibrium  of  the  three  estates,  namely,  the  king,  the 
senate,  and  the  equestrian  order."  ^ 

But  a  government  thus  composed  cannot  be  recog- 
nized in  this  debate  as  "  of  a  republican  form." 

At  the  adoption  of  the  Constitution,  the  most  com- 
petent persons,  who  disagreed  on  other  things,  agreed 
in  discarding  these  examples.  Alexander  Hamilton  and 
John  Adams  met  here  on  common  ground.  The  former, 
in  the  Brief  of  his  Argument,  exhibits  the  various  forms 
of  government  to  which  the  term  "  Republic  "  has  been 
applied. 

1  John  Adam?.  Defence  of  the  Constitutions  of  Goverament  of  the  United 
States:  Works,  Vol.  IV.  p.  870. 
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"  A  Republic,  a  word  used  in  various  senses.  Has  been 
applied  to  aristocracies  and  monarchies.  ( 1.)  To  Rome  under 
the  Kings.  (  2.)  To  Sparta,  though  a  Senate  for  life.  ( 3.)  To 
Carthage,  though  the  same.  (4.)  To  United  Netherlands, 
though  Stadtholder,  hereditary  nobles.  (5.)  To  Poland, 
though  aristocracy  and  monarchy.  ( 6.)  To  Great  Britain, 
though  monarchy,  <fec.**^ 

John  Adams,  in  his  Defence  of  the  American  Con- 
stitutions, written  immediately  anterior  to  the  National 
Constitution,  concurs  with  Hamilton. 

"  But,  of  all  the  words  in  all  languages,  perhaps  there  has 
been  none  so  much  abused  in  this  way  as  the  words  Republic, 
Commonwealth,  and  Popular  State.  In  the  Rerum-Publica- 
rum  CoUedioy  of  which  there  are  fifty  and  odd  volumes,  and 
many  of  them  very  incorrect,  France,  Spain,  and  Portugal, 
the  four  great  Empires,  the  Babylonian,  Persian,  Greek, 
and  Roman,  and  even  the  Ottoman,  are  all  denominated 
Republics."  * 

In  his  old  age  the  patriarch  expressed  himself  in 
the  same  sense,  and  with  equal  force. 

"The  customary  meanings  of  the  words  Republic  and 
Commonufealtk  have  been  infinite.  They  have  been  applied 
to  every  government  under  heaven :  that  of  Tiu-key,  and  that 
of  Spain,  as  well  as  that  of  Athens  and  of  Rome,  of  Geneva 
and  San  Marino."  • 

And  then  again  he  said  :  — 

"  In  some  writing  or  other  of  mine,  I  happened,  currente 
caldmoy  to  drop  the  phrase,  *  The  word  Republic,  as  it  is  used, 
may   signify    anything,  ever}'thing,  or  nothing.'     For  this 

1  Brief  of  Argument  on  the  Constitution  of  the  United  States*  Works,  Vol. 
II.  p.  468. 
«  Defence  of  the  Constitutions:  Worlcs,  Vol.  V.  p.  458. 
«  Letter  to  J.  H.  Tiffany,  March  81,  1819:  Iliid.,  Vol.  X.  pp.  377,  878. 
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escape  I  have  been  pelted,  for  twenty  or  thirty  years,  with 
as  many  stones  as  ever  were  thrown  at  St.  Stephen,  when 
St.  Paul  held  the  clothes  of  the  stoners.  But  the  apho- 
rism is  literal,  strict,  solemn  truth.  To  speak  technically, 
or  scientifically,  if  you  will,  there  are  monarchical,  aristocrat- 
ical,  and  democratical  republics.  The  government  of  Great 
Britain  and  that  of  Poland  are  as  strictly  republics  as  that 
of  Rhode  Island  or  Connecticut  under  their  old  charters."  ^ 

In  the  latter  remark,  Mr.  Adams  simply  repeats  his 
treatise,  where  he  calls  England  and  Poland  "  monarchi- 
cal or  regal  republics^'  ^ 

It  is  plain  that  our  fathers,  when  they  adopted  the 
"guaranty"  of  "a  republican  form  of  government," 
intended  something  certain,  or  which,  if  not  certain 
on  the  face,  could  be  made  certain.  But  this  excludes 
the  authority  of  incongruous  and  inconsistent  examples. 
They  did  not  use  words  to  signify  "anything,  every- 
thing, or  nothing  " ;  nor  did  they  use  words  which  were 
as  applicable  to  England  and  Poland  as  to  the  United 
States.  Therefore  I  cannot  err  in  putting  aside  ex- 
amples which,  however  they  illustrate  republican  gov- 
ernment in  times  past,  are  utterly  out  of  place  as  a 
guide  to  the  interpretation  of  the  Jfational  Constitution. 
Something  better  must  be  found :  nor  is  it  wanting. 

i  put  aside,  also,  definitions  of  European  writers  and 
lexicographers  anterior  to  the  National  Constitution ; 
for  all  these  have  the  vagueness  and  uncertainty  of  po- 
litical truth  at  that  time  in  Europe.  Among  these,  none 
is  of  higher  authority  than  Montesquieu,  who  brought 
to  political  science  study,  genius,  and  a  liberal  spirit. 
But  even  this   great  writer,   who  profited  by  all  his 

1  Letter  to  J.  H.  Tiffany,  April  30,  1819:  Works,  Vol.  X.  p.  878. 

2  Defence  of  the  Constitutions:  Ibid.,  Vol.  IV.  p.  858. 
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predecessors,  quickens  and  elevates  without  furnishing 
a  satisfactory  guide.  He  taught  that  "  Virtue  "  was  the 
inspiring  principle  of  a  republic,  and  by  "virtue"  he 
means  the  love  of  country,  which,  he  says,  is  the  love 
of  equality.^  This  is  beautiful,  and  makes  Equality  a 
foremost  principle;  but,  with  curious  inconsistency,  he 
includes  "democracy"  and  "aristocracy"  under  the 
term  "  Eepublic,"  —  the  former  being  where  the  peo- 
ple in  mass  have  the  sovereign  power,  and  the  latter 
"  where  the  sovereign  power  is  in  the  hands  of  part  of 
tJie people"  When  defining  " democracy,"  he  expresses 
the  importance  of  the  suffrage  as  a  fundamental  of 
government,  saying,  among  other  things,  that  it  is  as 
important  to  regulate  by  whom  the  suffrage  shall  be 
given  as  in  a  monarchy  to  know  who  is  the  monarch.* 
But  among  all  these  glimpses  of  truth  there  is  no 
definition  of  "  a  republican  form  of  government "  which 
can  help  us  in  interpreting  the  National  Constitution. 
Surely  an  aristocracy,  "where  the  sovereign  power  is 
in  the  hands  of  part  of  the  people,'^  cannot  find  a  just 
place  in  our  political  system.  It  may  be  "  a  republican 
form  of  government"  according  to  Montesquieu,  but 
it  cannot  be  according  to  American. institutions. 

One  of  the  ablest  among  the  modem  predecessors  of 
Montesquieu  was  John  Bodin,  also  a  Frenchman,  who 
wrote  nearly  two  centuries  earlier.  Like  the  ancient 
writers,  he  uses  the  term  "republic"  to  embrace  monar- 
chy, aristocracy,  and  democracy,  which  he  calls  "  three 
kinds  of  republics,"  —  tria  rerumpvhlicamm  genera.  If 
the  republic  is  in  the  power  of  one,  peries  unum,  it  is  a 
monarchy ;  if  in  the  power  of  a  few,  penes  paucos,  it 

1  De  rE»prit  d<»  Lois,  Liv.  HI.  ch.  8;  IV.  6;  V.  2,  8. 
«  Ibid-,  Liv.  IL  chs.  1,  2. 
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is  an  aristocracy ;  if  in  the  power  of  all,  penes  universos, 
it  is  a  democracy.  Proceeding  further,  he  says  that  a 
democracy  is  "  where  all  or  the  major  part  of  all  the 
citizens,  omnes  aut  major  para  omnium  civium,  col- 
lected together,  have  the  supreme  power."  ^  Here  the 
philosopher  plainly  follows  the  rule  of  jurisprudence 
in  regard  to  corporations ;  but  this  definition  seems  to 
sanction  the  exclusion  of  part  of  the  citizens,  less  than 
a  majority,  while  it  is  inadequate  in  other  respects.  It 
says  nothing  of  equality  of  rights,  or  of  that  great  touch- 
stone of  the  republican  idea,  the  dependence  of  taxa- 
tion upon  representation. 

But  in  his  day  the  word  was  general,  and  not  specific, 
as  appears  in  other  instances.  The  easy-going  and  very 
natural  Bi-antome,  a  contemporary  of  Bodin,  quotes  a 
book  of  his  day  which  in  its  title  speaks  of  "  the  Ee- 
public  of  France."  2  This  was  while  the  most  unre- 
publican  house  of  Valois  ruled.  The  great  Chancellor 
THospital  uses  the  word  in  the  same  sense,  when  in  his 
famous  testament  he  speaks  of  yielding  to  "  the  neces- 
sity of  the  Republic."  ^  We  have  also  the  authority  of 
Henri  Martin,  in  his  admirable  History  of  France,  who 
says  that  the  word  in  Bodin  "  means  only  the  State  in 
its  broad  signification."  *  Plainly,  from  writers  of  this 
period  there  is  little  help  in  the  present  inquiry. 

There  are  later  definitions  to  be  put  aside  also.  Thus, 
for  instance,  it  is  often  said  that  a  republic  is  "  a  gov- 

i  De  Republica,  Lib.  TL  c.  1. 

«  Histoire  de  nostre  Temps,  de  TEstat  de  la  Religion  ct  de  la  R^pubUque 
de  France^  soubz  le  Roy  Henry  second,  Francois  second  et  Charles  neu- 
viesme:  Vies  des  Hommes  lllustres  et  Capitaines  Francis,  Discours  LVHT. : 
(Eavres  Completes  du  Seigneur  de  Brantome  (Paris,  1822),  Tom.  U.  p.  810. 

>  Brantome,  Vies  des  Hommes  lllustres  et  Capitaines  Francois,  Disconrs 
LXIT. :  (Euvres,  Tom.  11.  p.  896. 

«  mstoire  de  France  (4me  ^dit),  Tom.  IX.  p.  891. 
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emment  of  laws,  and  not  of  men";  and  this  saying 
found  favor  with  some  among  our  fathers.^  Long  be- 
fore, Aristotle  had  declared  that  such  a  government 
would  be  the  kingdom  of  God.^  But  this  condition, 
though  marking  an  advanced  degree  of  civilization,  and 
of  course  essential  to  a  republic,  cannot  be  recognized  as 
decisive.  On  its  face  it  is  vague  from  comprehensive- 
ness. It  is  enough  to  say  that  it  would  embrace  Eng- 
land, whose  government  our  fathers  renounced  in  order 
to  build  a  republic.  And  still  further,  it  would  throw 
its  shield  over  a  government  which  "  frameth  mischief 
by  a  law."     This  will  not  do. 

There  is  also  a  plausible  definition  by  Millar,  the 
learned  author  of  the  work  on  the  British  Constitution, 
who  states,  hypothetically,  that  by  Kepublic  may  be 
meant  "a  government  in  which  there  is  no  king  or 
hereditary  chief  magistrate."  ^  But  this,  again,  must  be 
rejected,  as  leaving  aristocracies  and  oligarchies  in  the 
category  of  republics. 

Sometimes  we  hear  that  a  government  with  an  elect- 
ive chief  magistrate  is  a  republic.  Here,  again,  noth- 
ing is  said  of  aristocracy  or  oligarchy,  which  coexist 
with  an  elective  chief  magistrate.  —  as  in  Venice,  where 
the  elected  Doge  was  surrounded  by  an  oligarchy  of  no- 
bles, and  in  'Holland,  where  the  elected  Stadtholder  was 
a  prince  surrounded  by  princes.  But  there  are  other  in- 
stances which  make  this  definition  unsatisfactory,  if  not 
absurd.  The  Pope  of  Rome  is  an  elective  chief  magis- 
trate ;  so  also  is  the  Grand  Lama ;  but  surely  the  States 
of  the  Church  are  not  republican,  nor  is  Thibet. 

1  John  Adani^.  Novanglaa :  Works,  Vol.  IV.  p.  106. 
«  Politics,  Book  in.  ch.  16. 

«  Historical  View  of  the  English  Government  (London,  1818),  Vol.  HI. 
p.  826. 
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Eejecting  the  definition  founded  on  the  elective  char- 
acter of  the  chief  magistrate,  we  must  also  reject  an- 
other, founded  on  "  the  sovereignty  of  more  than  one 
man."  It  has  been  said  positively,  by  an  eminent  per- 
son who  has  written  much  on  the  subject,  that  "tlie 
strict  definition  of  a  republic  is  that  in  which  the  sover- 
eignty resides  in  more  than  one  man."  ^  But  this  strict 
definition  embraces  aristocracies  and  oligarchies. 

I  conclude  these  rejected  specimens  with  that  of  Dr. 
Johnson  in  his  Dictionary,  which  appeared  before  Amer- 
ican Independence :  — 

"Republic.  (1.)  Commonwealth;  state  in  which  the 
power  is  lodged  in  more  than  one.  ( 2.)  Common  inter- 
est; the  public." 

These  definitions  are  all  as  little  to  the  purpose  as 
the  "  vulgar  error,"  chronicled  by  Sir  Thomas  Browne, 
"  that  storks  are  to  be  found  and  -will  only  live  in  re- 
publics," ^ —  or  the  saying  of  Rousseau,  at  a  later  day, 
that,  "  were  there  a  nation  of  gods,  it  would  govern  it- 
self democratically,"^ —  or  the  remark  of  John  Adams, 
that  "all  good  government  is  republican."*  "It  is  evi- 
dent that  we  must  turn  elsewhere  for  the  illumination 
we  need.  If  others  thus  far  have  failed,  it  is  because 
they  have  looked  across  the  sea  instead  of  at  home,  and 
have  searched  foreign  history  and  example  instead  of 
simply  recognizing  the  history  and  example  of  their 
own  country.  They  have  imported  inapplicable  and  un- 
certain definitions,  forgetting  that  the  Fathers,  by  pos- 

1  John  Adams,  Letter  to  J.  H.  Tiffany,  March  81,  1819:  Works,  Vol.  X. 
p.  878. 

8  Enquiry  into  Vulpra^'  and  Common  Errors,  Book  III.  ch.  27,  §  8. 

»  Du  Coiitrat  Social,  Liv.  III.  ch.  4:  (Eavres  (Paris,  1821),  Tom.  V.  p.  176. 

*  Letter  to  John  Penn :  Works,  Vol.  IV.  p.  204.  See  also  Letter  to  George 
Wytherlbid.,  p.  194. 
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itive  conduct,  by  solemn  utterances,  by  declared  opin- 
ions, and  by  public  acts,  all  in  harmony  and  constitut- 
ing one  overwhelming  testimony,  exhibited  their  idea 
of  a  republican  government  in  a  way  at  once  applicable 
and  certaiiL  They  are  the  natural  interpreters  of  their 
own  Constitution.  Mr.  Fox,  the  eminent  English  states- 
man, exclaimed  in  debate,  that,  "  if,  by  a  peculiar  inter- 
position of  Divine  power,  all  the  wisest  men  of  every 
age  and  of  every  country  could  be  collected  into  one 
assembly,  he  did  not  believe  that  their  united  wisdom 
would  be  capable  of  forming  even  a  tolerable  constitu- 
tion,"^—  meaning,  of  course,  that  a  constitution  must 
Ije  derived  from  habits  and  convictions,  and  not  from 
any  invention.  There  is  sound  sense  in  the  remark; 
and  it  is  in  this  Spirit  that  I  turn  from  a  discussion 
having  only  this  value,  that  it  shows  how  little  there  is 
in  the  past  to  interpret  the  meaning  of  the  Fathers. 

Every  constitution  embodies  the  principles  of  its 
framers.  It  is  a  transcript  of  their  minds.  If  its  mean- 
ing in  any  place  is  open  to  doubt,  or  if  words  are  used 
which  seem  to  have  no  fixed  signification,  we  cannot  err 
in  turning  to  the  framers ;  and  their  authority  increas- 
es in  proportion  to  the  evidence  they  have  left  on  the 
question.  By  "  a  republican  form  of  government "  our 
fathers  plainly  intended  a  government  representing  the 
principles  for  which  they  had  struggled.  Now,  if  it  ap- 
pears that  through  years  of  controversy  they  insisted  on 
certain  principles  as  vital  to  free  government,  even  to 
the  extent  of  encountering  the  mother  country  in  war, 
—  that  afterward,  on  solemn  occasions,  they  heralded 
these  principles  to  the  world  as  "self-evident  truths," 

I  Speech  on  Motion  for  a  Reform  in  Parliament,  May  7,  1798:  Hansard's 
Parliamentary  History,  Vol.  XXX.  col.  915. 
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— that  also,  in  declared  opinions,  they  sustained  these 
principles,  —  and  that  in  public  acts  they  embodied 
these  principles, — then  is  it  beyond  dispute  that  these 
principles  must  have  entered  into  the  idea  of  the  gov- 
ernment they  took  pains  to  place  under  the  guaranty 
of  the  nation.  But  all  these  things  can  be  shown  un- 
answerably. 

In  these  words  of  hypothesis  I  foreshadow  the  four  dif- 
ferent heads  under  which  these  principles  may  be  seen. 

First,  as  asserted  by  the  Fathers  throughout  the  long 
radical  controversy  which  culminated  in  war. 

Secondly,  as  announced  in  solemn  declarations. 

Tliirdly,  as  sustained  in  declared  opinions. 

Fourthly,  as  embodied. in  public  acts. 

1.  I  begin  with  the  principles  asserted  by  our  fathers 
throughout  the  protracted  controversy  that  preceded  the 
Revolution,  If  Senators  ask  why  our  fathers  struggled 
so  long  in  controversy  with  the  mother  country,  and 
then  went  forth  to  battle,  they  will  find  that  it  was  to 
establish  the  very  principles  for  which  I  now  contend. 
To  secure  the  natural  rights  of  men,  and  especially  to 
vindicate  the  controlling  maxim  that  there  can  be  no 
taxation  without  representation,  they  fought  with  argu- 
ment and  then  with  arms.  Had  these  been  conceded, 
there  would  have  been  no  Lexington  or  Bunker  Hill, 
and  the  Colonies  would  have  continued  yet  longer  un- 
der transatlantic  rule.  The  first  object  was  not  inde- 
pendence, but  the  establishment  of  these  principles; 
and  when  at  last  independence  began,  it  was  because 
these  principles  could  be  secured  in  no  other  way. 
Therefore  the  triumph  of  independence  was  the  tri- 
umph of  these   principles,   which   necessarily  entered 
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into  and  became  the  animating  soul  of  the  Eepublic 
then  and  there  born.  The  evidence  is  complete,  and, 
if  I  dwell  on  it  with  minuteness,  it  is  because  of  its 
decisive  character. 

The  great  controversy  opened  with  the  pretension  of 
Parliament  to  tax  the  Colonies,  first  disclosed  to  Ben- 
jamin Franklin  as  early  as  1754.  It  was  at  the  time 
a  profound  secret ;  but  the  patriot  philosopher,  whose 
rare  intelligence  embraced  the  natural  laws  of  govern- 
ment not  less  than  those  of  science,  in  a  few  masterly 
sentences  exposed  the  injustice  of  taxation  without  rep- 
resentation.^ For  a  moment  the  Ministry  shrank  back ; 
but  at  last,  when  the  power  of  France  had  been  hum- 
bled, and  the  Colonies  were  no  longer  needed  as  allies 
in  war,  George  Grenville,  blind  to  principle  and  only 
seeing  an  increase  of  revenue,  renewed  the  irrational 
claim.  The  Colonies  were  to  be  taxed  by  the  Parliament 
in  which  they  had  no  representation.  Two  millions  and 
a  half  of  people  —  for  such  was  the  population  then  — 
were  to  pay  taxes  without  voice  in  determining  them. 
The  men  of  that  day  listened  to  the  tidings  with  dis- 
may. In  this  ministerial  outrage  they  saw  the  over- 
throw of  their  liberties,  whether  founded  on  natural 
rights  or  on  the  rights  of  British  subjects.  In  their 
conclusions  they  were  confirmed  by  two  names  of  au- 
thority in  British  history,  Algernon  Sidney  and  John 
Locke,  each  of  whom  solemnly  asserted  the  liberties 
now  in  danger.  One  had  borne  his  testimony  on  the 
scaffold,  the  other  in  exile. 

Sidney,  in  his  Discourses  on  Government,  did  not 
hesitate  to  say,  that  "God  leaves  to  man  the  choice 

1  Three  letters  to  Governor  Shirley,  December,  1764:  Works,  ed.  Sparks, 
Vol.  III.  pp.  56,  seqq. 
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of  fornis  in  government,"  —  and  then  again,  that  "  all 
just  magistratical  power  is  from  the  people/*^  Such 
words  were  calculated  to  strengthen  the  sentiment  of 
human  freedom.  But  it  was  Locke  who  gave  fonnal 
expression  to  the  very  principles  now  assailed.  In  a 
famous  passage  of  his  work  on  Civil  Government,  in- 
spired and  tempered  by  his  exile  in  Holland,  this  emi- 
nent Englishman  bore  his  testimony. 

"It  is  true  govemmeuts  cannot  be  supported  without 
great  charge,  and  it  is  fit  every  one  who  enjoys  his  share 
of  the  protection  should  pay  out  of  his  estate  his  proportion 
for  the  maintenance  of  it.  But  still  it  must  be  with  his  own 
consent,  i.  e.  the  consent  of  the  majority,  giving  it  either 
by  themselves  or  their  representatives  chosen  by  them  ;  for,  if  any 
one  shall  claim  a  power  to  lay  and  levy  taxes  on  the  people 
by  his  own  authority  and  mvthorU  such  consent  of  the  people^ 
he  thereby  invades  the  fundamental  law  of  property  and 
subverts  the  end  of  government ;  for  what  property  have  I 
in  that  which  another  may  by  right  take,  when  he  pleases, 
to  himself  1"  2 

Here  is  a  plain  enunciation  of  two  capital  truths: 
first,  that  all  political  society  stands  only  on  the  con- 
sent of  the  governed ;  and,  secondly,  that  taxation  with- 
out representation  is  an  invasion  of  fundamental  right 
It  was  these  truths  that  our  fathers  embraced  in  the 
controversy  before  them ;  and  these  same  truths,  hap- 
pily characterized  by  Hallam  as  "  fertile  of  great  revo- 
lutions and  perhaps  pregnant  with  more,"  •  are  as  fertile 
and  as  pregnant  now  as  then. 

1  Discourses  concerning  Government  (London,  1761),  pp.  14,  64,  Ch.  L 
§§  6,  20. 

«  Two  Treatises  on  Government,  Book  II.  ch.  11,  §  140:  Works  (London, 
1812),  Vol.  V.  pp.  422,  428. 

•  Introduction  to  the  Literature  of  Europe  (London,  1847),  VoL  IIL 
p.  446,  Part  IV.  ch.  4,  §  95. 
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But  even  this  illumination  did  not  begin  with  these 
illustrious  Englishmen.  Two  centuries  before  their  tes- 
timony, Philippe  de  Comines,  a  minister  of  Louis  the 
Eleventh,  in  his  Memoirs,  marking  an  epoch  in  his- 
torical literature,  announced  the  same  principle ;  so  that 
here  France  antedates  England. 

"Is  there  king  or  lord  on  earth  who  has  power,  outside 
his  domain  [personal  estate],  to  impose  a  penny  upon  his 
subjects,  without  grant  and  consent  of  those  who  must  pay  it, 
unless  by  tyranny  or  violence  1 "  * 

That  good  man,  who  excelled  so  much  as  teacher, 
and  did  so  much  for  scholarship  and  history,  Arnold  of 
Eugby,  records  a  conclusion  hardly  less  important  than 
that  of  his  earlier  compatriots. 

"  It  seems  to  be  assumed  in  modern  times  that  the  being 
bom  of  free  parents  within  the  territory  of  any  particular 
state,  and  the  paying  towards  the  support  of  its  government, 
conveys  a  natural  claim  to  the  rights  of  citizenship.^^ 

Others  had  said  there  could  be  taxation  only  with 
the  consent  of  the  people  taxed.  The  last  author- 
ity exhibits  citizenship  associated  with  contribution  to 
the  support  of  the  government.  This  same  political 
truth  appeared  in  Virginia  as  early  as  1655-6,  where, 
by  solemn  enactment,  repealing  a  restriction  upon  suf- 
frage, it  was  declared  "something  hard  and  unagree- 
able to  reason  that  any  persons  shall  pay  equal  taxes 
and  yet  have  no  votes  in  elections."*  And  it  reap- 
pears in  the  famous  Declaration  of  Rights,  adopted 
unanimously  June  12,  1776,  which  announces  that  men 

1  Mimoire?,  Liv.  V.  ch.  19  :  Petitot,  Mtfmoires  relatlfs  k  I'Historie  de 
France,  Tom.  XII.  p.  298. 
«  Prefkce  to  Vol.  IIT.  Thncydide?,  p.  xv  (Oxford,  1842). 
<  Hentng,  Statutes  at  Large,  Vol.  I.  p.  403. 
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"  cannot  be  taxed  or  deprived  of  their  property  for  pub- 
lic uses  without  their  own  consent  or  that  of  their  rep- 
resentatives so  elected."^ 

Sidney  and  Locke  unquestionably  exercised  more 
influence  over  the  popular  mind,  preceding  the  Eevo- 
lution,  than  any  other  writers.  They  were  constantly 
quoted,  and  their  names  were  held  in  reverence.  But 
their  authority  has  not  ceased.  As  they  spoke  to  our 
fathers,  they  now  speak  to  us :  Sicut  patribtcs,  sic  nobis. 

The  cause  of  Human  Liberty,  in  this  great  contro- 
versy, found  voice  in  James  Otis,  a  young  lawyer  of 
eloquence,  learning,  and  courage,  whose  early  words, 
like  the  notes  of  the  morning  bugle  mingling  with  the 
dawn,  awakened  the  whole  country.  Asked  by  the 
merchants  of  Boston  to  speak  at  the  bar  against  Writs 
of  Assistance,  issued  to  enforce  ancient  Acts  of  Parlia- 
ment, he  spoke  both  as  lawyer  and  as  patriot,  and  so 
doing  became  a  statesman.  His  speech  was  the  most 
important,  down  to  that  occasion,  ever  made  on  tliis 
side  of  the  ocean.  An  earnest  contemporary,  who  was 
present,  says,  "  No  harangue  of  Demostlienes  or  Cicero 
ever  had  such  effects  upon  this  globe  as  that  speech."  ^ 
It  was  the  liarbinger  of  a  new  era.  For  five  hours  the 
brilliant  orator  unfolded  the  character  of  these  Acts  of 
Parliament ;  for  five  hours  he  held  the  court-room  in 
rapt  and  astonished  admiration  ;  but  his  effort  ascended 
into  statesmanship,  when,  after  showing  that  the  colo- 
nists were  without  representation  in  Parliament,  he  cried 
out,  that,  notwithstanding  this  exclusion,  Parliament  had 
undertaken  to  "  impose  taxes,  and  enormous  taxes,  bur- 
densome taxes,  oppressive,  ruinous,  intolerable  taxes"; 

1  Heninp,  Statutes  at  Larpe»  Vol.  IX.  p.  110. 

a  John  Adams,  Letter  to  William  Tudor,  December  18,  1S16:  Works,  Vd. 
X.  p.  288. 
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and  then,  glowing  with  generous  indignation  at  this  in- 
justice, he  launched  that  thunderbolt  of  political  truth, 
"  Taxation  without  representation  is  Tyranny."  ^  From 
the  narrow  court-room  where  he  spoke,  the  thunderbolt 
passed,  smiting  and  blasting  the  intolerable  pretension. 
It  was  the  idea  of  John  Locke ;  but  the  fervid  orator, 
with  tongue  of  flame,  gave  to  it  the  intensity  of  his  own 
genius.  He  found  it  in  a  book  of  philosophy ;  but  he 
sent  it  forth  a  winged  messenger  blazing  in  the  sky. 

John  Adams,  then  a  young  man  just  admitted  to  the 
bar,  was  present  at  the  scene,  and  he  dwells  on  it  often 
with  sympathetic  delight.  There,  in  the  Old  Town- 
House  of  Boston,  sat  the  five  judges  of  the  Province, 
with  Hutchinson  as  Chief  Justice,  in  robes  of  scarlet, 
cambric  bands,  and  judicial  wigs;  and  there,  too,  in 
gowns,  bands,  and  tie-wigs,  were  the  barristers.  Con- 
spicuous on  the  wall  were  full-length  portraits  of  two 
British  monarchs,'  Charles  the  Second  and  James  the 
Second,  while  in  the  corners  were  the  likenesses  of  Mas- 
sachusetts Governors.  In  this  presence  the  great  ora- 
tion was  delivered.  The  patriot  lawyer  had  refused 
compensation.  "  In  such  a  cause  as  this,"  said  he,  "  I 
despise  a  fee."  He  spoke  for  country  and  for  mankind. 
Firmly  he  planted  himself  on  the  Eights  of  Man,  which 
he  insisted  were,  by  the  everlasting  Law  of  Nature,  in- 
herent and  inalienable ;  and  these  rights,  he  nobly  pro- 
claimed, were  common  to  all,  without  distinction  of 
color.  To  suppose  them  surrendered  in  any  other  way 
than  by  eqiuU  rules  and  general  consent  was  to  suppose 
men  idiot  or  mad,  whose  acts  are  not  binding.  But 
he  especially  flew  at  two  arguments  of  tyranny:  first, 

1  John  Adams,  Letter  to  William  Tudor,  Jmie  9,  1818:  Works,  Vol.  X. 
p.  819. 
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that  the  colonists  were  "virtually"  represented,  and, 
secondly,  that  there  was  such  a  difference  between  di- 
rect and  indirect  taxation,  that,  while  the  former  might 
be  questionable,  the  latter  was  not.  To  these  two  apolo- 
gies he  replied,  fii'st,  that  no  such  phrase  as  "virtual 
representation"  was  known  in  Law  or  Constitution, — 
that  it  is  altogether  subtilty  and  illusion,  wholly  un- 
founded and  absurd, —  and  that  we  must  not  be  cheat- 
ed by  any  such  phantom,  or  other  fiction  of  law  or  poli- 
tics, or  any  monkish  trick  of  deceit  and  hypocrisy; 
and  then,  with  tlie  same  crushing  force,  he  said,  that, 
in  absence  of  representation,  all  taxation,  whether  direct 
or  indirect,  whether  internal  or  external,  whether  on 
land  or  trade,  was  equally  obnoxious  to  the  same  un- 
hesitating condemnation.^  The  effect  was  electric.  The 
judges  were  stunned  into  silence,  and  postponed  judg- 
ment The  people  were  aroused  to  a  frenzy  of  patri- 
otism. "American  Independence,"  says  John  Adams, 
in  the  record  of  his  impressions,  "was  then  and  there 
born ;  the  seeds  of  patriots  and  heroes  were  then  and 
there  sown,  to  defend  the  vigorous  youth.  Every  man 
of  a  crowded  audience  appeared  to  me  to  go  away,  as 
I  did,  ready  to  take  arms  against  Writs  of  Assistance. 
Then  and  there  was  the  first  scene  of  the  first  act  of 
opposition  to  the  arbitrary  claims  of  Great  Britain. 
Then  and  there  the  child  Independence  was  born."* 
But  this  great  birth  is  inseparably  associated  with  the 
principle,  then  and  there  declared,  that  "  Taxation  with- 
out representation  is  Tyranny." 

From  this  time  forward  Otis  dedicated  himself  singly 

1  John  Adam?,  Works,  Vol.  II.  pp.  521-526;  Vol.  X.  pp.  244-249, 
814-862.    Tudor's  Life  of  Otif*,  Chs.  V.,  VL 
a  Letter  to  William  Tudor,  March  29, 1817:  Works,  Vol.  X.  pp.  247,  248. 
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to  the  cause  he  had  so  bravely  upheld,  and  the  popu- 
lar heart  clove  to  him.  He  became  the  favorite  of  his 
fellow-countrymen.  His  arguments  were  repeated,  his 
words  were  gratefully  adopted,  and  the  saying,  "  Taxa- 
tion without  representation  is  tyranny,"  became  a  maxim 
of  patriotism.  In  May,  1761,  only  a  few  weeks  after 
this  utterance,  he  was  chosen  a  representative  of  Boston 
in  the  Legislature  by  an  almost  unanimous  vote.  The 
Crown  officers  were  dismayed  by  this  most  significant 
election,  and  one  of  them,  speaking  with  prophetic  lam- 
entation, said  it  would  "shake  the  Province  to  its 
foundation " ;  on  which  John  Adams  remarked,  many 
years  later,  when  some  of  its  results  were  already  visi- 
ble, "  That  election  has  shaken  two  continents,  and  will 
shake  four."^  Of  course  this  was  simply  because  it 
affirmed  and  invigorated  a  practical  truth  of  govern- 
ment by  which  all  the  people  are  confirmed  in  political 
power.  At  his  new  post  of  duty,  Otis  became  the  ac- 
knowledged leader,  constant,  fervid,  eloquent,  and,  ac- 
cording to  his  own  language,  "daring  to  speak  plain 
English."  While  still  declaring  unhesitating  loyalty 
to  the  Crown,  and  even  pledging  "the  last  penny  and 
the  last  drop  of  blood,  rather  than  that  by  any  back- 
wardness of  ours  his  Majesty's  measures  should  be 
embarrassed,"  he  made  haste  to  announce,  in  words 
where  humor  blends  with  truth,  that  "God  made  all 
men  naturally  equal,"  —  that  "  the  ideas  of  earthly  su- 
periority>  preeminence,  and  grandeur  are  educational,  at 
least  acquired,  not  innate,"  —  that  "  no  government  has 
a  right  to  make  hobby-horses,  asses,  and  slaves  of  the 
subject.  Nature  having  made  sufficient  of  the  two  for- 
mer for  all  the  lawful  purposes  of  man,  from  the  harm- 

1  Letter  to  William  Tudor,  March  29,  1817:  Works,  Vol.  X.  p.  248. 
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less  peasant  in  the  field  to  the  most  refined  politician 
in  the  cabinet,  but  none  of  the  last,  which  infallibly 
proves  they  are  unnecessary."  But  the  case  would  have 
been  imperfectly  stated,  if  the  patriot  representative  had 
not  once  more  cried  out  against  taxation  without  repre- 
sentation, and  warned  against  the  calamities  that  must 
follow  from  this  unquestionable  tyranny.  This  early 
debate  is  preserved  in  a  pamplilet,  printed  in  1762,  and 
entitled  "  A  Vindication  of  the  Conduct  of  the  House 
of  Representatives  of  the  Province  of  the  Massacliu- 
setts  Bay,  etc.,  by  James  Otis,  Esq.,"  which,  we  are  told 
by  an  eminent  authority,  contains,  in  solid  substance, 
all  that  is  found  in  the  Declaration  of  Rights  and 
Wrongs  issued  by  Congress  in  1774,  the  Declaration 
of  Independence  in  1776,  and  the  subsequent  writ- 
ings of  those  political  philosophers  who  upheld  the  na- 
tional cause.^  Pardon  me,  if  I  dwell  too  minutely  on 
this  history.  I  do  it  only  to  illustrate  the  issue  of 
principle  actually  made  with  the  mother  country. 

The  controversy  still  continued,  when,  in  1764,  the 
orator,  who  by  voice  and  pen  had  so  bravely  maintained 
the  cause  of  his  country,  put  forth  another  publication, 
entitled  "The  Rights  of  the  British  Colonies  Asserted 
and  Proved."  Mark,  if  you  please,  the  vigor  of  the 
title.  The  rights  of  the  Colonies  are  not  only  "as- 
serted," but  "  proved."  Reprinted  in  London,  this  pam- 
phlet was  read  by  Lord  Mansfield,  Chief  Justice  of 
England,  and  was  answered  by  Soame  Jenyns,  a  par- 
tisan writer  of  the  Crown.  The  copy  I  hold  in  my 
hand  has  the  imprint  of  London,  and  is  marked  "  Third 
Edition."     All  things  considered,  it  is  the  most  remark- 

1  John  Adaras,  Letter  to  William  Tudor,  April  6,  1818:  Works,  Vol.  X. 
pp.  800-312. 


Digitized  by  VjOOQIC 


PRINCIPLES  ASSERTED  BY  OUR  FATHERS.  163 

able  pamphlet  of  our  country,  and  one  of  the  most  re- 
markable ever  written,  Eecent  events,  verifying  the 
truths  it  so  early  announced,  elevate  its  place  in  his- 
toxy.  Here  are  the  same  vital  principles,  enforced  with 
learning  and  eloquence,  which  Otis  announced  at  the 
bar,  and  then  again  in  the  debates  of  the  Legislature ; 
and  here  are  not  only  the  truths  asserted  by  our  fa- 
thers, but  the  unanswerable  arguments  by  which  they 
were  vindicated.  Even  an  abstract  would  be  too  long 
for  this  debate ;  but  the  character  of  this  Defence  of 
the  American  People,  not  unlike  Milton's  famous  "  De- 
fensio  pro  Populo  Anglicano,"  will  appear  in  a  few  pas- 
sages, where,  as  in  gleams,  may  be  discerned  the  Idea  of 
a  Repvhlic. 

I  do  not  pause  on  the  assertion,  "  that  every  man  of 
a  sound  mind  should  have  his  vote,"  or  the  authority  he 
invokes,  when  he  says,  "  Lord  Coke  declares  that  it  is 
against  Magna  Charta  and  against  the  franchises  of  the 
land,  for  freemen  to  be  taxed  but  by  their  own  con- 
sent," both  of  which,  sounded  by  him  elsewhere,^  are 
important  premises.  Nor  do  I  dwell  on  that  admira- 
ble statement  of  much  in  little,  "  The  first  simple  prin- 
ciple is  Equality  and  the  Power  of  the  Whole."  *  The 
Equality  of  All  and  the  Power  of  All !  —  the  two  but- 
tresses of  a  just  government.  I  come  at  once  to  the 
plain  statement  of  fundamental  right. 

"The  supreme  power  cannot  take  from  any  man  any 
part  of  his  property  without  his  consent  in  person  or  by 
representation,^^ 

"  Taxes  are  not  to  be  laid  on  the  people  hut  hy  their  con- 
sent in  person  or  by  deputaiiony  • 

1  See  Bancroft's  History  of  the  United  States,  Vol.  V.  pp.  290,  291. 
s  RighU  of  the  British  Colonies,  p.  14.  <  Ibid.,  p.  87. 


Digitized  by  VjOOQIC 


164  THE  EQUAX  RIGHTS  OF  ALL. 

Such  are  "the  first  principles  of  law  and  justice, 
and  the  great  barriers  of  a  free  state";  and  then  he 
adds,  "I  ask,  I  want  no  more."^  And  these  princi- 
ples he  claims  for  all,  without  distinction  of  color. 

"The  colonists  are  by  the  Law  of  Nature  free-born,  as 

indeed  all  men  are,  white  or  black Does  it  follow 

that  *t  is  right  to  enslave  a  man  because  he  is  black  1  Will 
short,  curled  hair,  like  wool,  instead  of  Christian  hair,  as 
't  is  called  by  those  whose  hearts  are  as  hard  as  the  nether 
millstone,  help  the  argument]  Can  any  logical  inference 
in  favor  of  Slavery  be  drawn  from  a  flat  nose,  a  long  or 
a  short  facel"* 

Assuming  these  rights  as  common  to  all,  whether 
white  or  black,  he  insists  that  any  taxation,  whether 
direct  or  indirect,  without  representation,  is  only  an- 
other form  of  Slavery. 

"  I  can  see  no  reason  to  doubt  but  that  the  imposition  of 
taxes,  whether  on  trade,  or  on  land,  or  houses,  or  ships,  on 
real  or  personal,  fixed  or  floating  property,  in  the  Colonies, 
is  absolutely  irreconcilable  with  the  rights  of  the  colonists, 
as  British  subjects,  and  as  men.  I  say  men,  for  in  a  state 
of  Nature  no  man  can  take  my  property  from  me  without 
my  consent.     If  he  does,  he  deprives  me  of  my  liberty  and 

makes  me  a  slave The  very  act  of  taxing,  exercised  over 

those  who  are  not  represented,  appears  to  me  to  be  depriving 
them  of  one  of  their  most  essential  rights  as  freemen,  and, 
if  continued,  seems  to  be  in  effect  an  entire  disfranchisement 
of  every  civil  right.  For  what  one  civil  right  is  worth  a 
rush,  after  a  man's  property  is  subject  to  be  taken  from 
him  at  pleasure,  without  his  consent  V** 

Such  was  the  voice  of  James  Otis,  who  was  our  John 
the  Baptist.     It  was  he  who  went  before  in  this  great 

1  Rights  of  the  British  Colonies,  p.  87.      ^  n>id.,  p.  20.      <  n)id.,  p.  88. 
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controversy.  He  first  stated  the  case  between  the 
Colonies  and  the  mother  country,  and  first  developed 
the  principles  in  issue.  But,  though  first,  he  was  not 
long  alone.  Conspicuous  among  his  followers  was  Sam- 
uel Adams,  that  austere  patriot,  always  faithful  and 
true,  who  desired  to  make  Puritan  Boston  "  a  Christian 
Sparta."  He  was  remarkable  for  the  simplicity,  accura- 
cy, and  harmony  of  his  style,  and  on  this  account  often 
held  the  pen  for  the  Legislature  or  the  town-meeting. 
In  obedience  to  the  latter,  he  drew  up  instructions  to  the 
Representatives  of  Boston,  afterward  adopted  in  Faneuil 
Hall,  where,  repeating  the  very  arguments  of  Otis,  he 
says,  "  If  our  trade  may  be  taxed,  why  not  our  lands, 
why  not  the  produce  of  our  lands,  and  everything  we 
possess  or  make  use  of  ? "  And  then,  advancing  in  the 
subject,  he  asks :  "If  taxes  are  laid  upon  us  in  any  shape 
without  our  having  a  legal  representation  where  they  are 
laid,  are  we  not  reduced  from  the  character  of  free  sub- 
jects to  the  miserable  state  of  tributary  slaves  ? "  ^  In 
proposing  this  question,  he  leaves  no  room  to  doubt  the 
answer  it  deserved. 

Soon  thereafter,  Franklin,  as  agent  of  Pennsylvania, 
maintained  the  same  principles  in  England.  But  the 
ministry,  hurried  on  by  fatal  folly  leading  to  destruc- 
tion, persevered  in  their  pretension.  The  Stamp  Act 
was  passed,  and  for  the  first  time  in  our  history  papers 
bore  stamps,  to  swell  the  revenue  of  the  Crown.  Mas- 
sachusetts remonstrated  in  formal  resolutions,  "  particu- 
larly considered,"  wherein  it  is  declared,  "That  there 
are  certain  essential  rights  of  the  British  Constitution 
of  Government,  w^hich  are  founded  in  the  law  of  God 

1  Righto  of  the  British  Colonies,  Appendix,  p.  69.    Wells's  Life  of  Samuel 
Adams,  Vol.  L  pp.  46-48. 
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and  Nature,  and  are  the  common  rights  of  mankind, — 
therefore, ....  that  no  man  can  justly  take  the  prop- 
erty of  another  without  his  consent, —  ....  that  all 
acts  made  by  any  power  whatever,  other  than  the  Gen- 
eral Assembly  of  this  Province,  imposing  taxes  on  the 
inhabitants,  are  infringements  of  our  inherent  and  un- 
alienable rights  as  men  and  British  subjects,  and  render 
void  the  most  valuable  declarations  of  our  Charter."^ 
In  an  address  to  the  Royal  Governor,  the  Legislature, 
after  setting  forth  the  injustice  of  the  Stamp  Act,  pro- 
ceeded to  say,  "We  must  beg  your  Excellency  to  excuse 
us  from  doing  anything  to  assist  in  the  execution  of 
it."  ^  The  people  in  town-meetings  took  up  the  strain, 
and  all  united  against  the  Act.  But  Massachusetts  was 
not  alone. 

Virginia,  by  positive  statute,  as  early  as  1655-6  rec- 
ognized the  just  principle,  as  we  have  already  seen;* 
and  now  a  writer  of  that  State,  catching  the  spirit  of 
Otis,  declared,  in  an  elaborate  pamphlet,  that  it  was 
"  an  essential  principle  of  the  English  Constitution  that 
the  subject  shall  not  be  taxed  without  his  consent*' \ 
and  then  again,  quoting  the  words  of  another,  "All  men 
have  natural,  and  freemen  legal  rights,  which  they  may 
justly  maintain,  and  no  legislative  authority  can  de- 
prive them  of."*  The  Legislature  of  Virginia,  even 
before  Massachusetts,  adopted  resolutions  kindred  in 
spirit,  which  were  moved  by  Patrick  Henry,  and  heroi- 

1  Resolves,  October  26, 1766:  Journal  of  Honse  of  Representatives,  pp.  161  - 
158;  Hutchinson's  History  of  Massachusetts,  Vol.  III.  pp.  476-478,  Appendix. 

*  Answer  to  Governor's  Speech,  October  24,  1766:  Journal  of  House  of 
Representatives,  p.  186;  Hutchinson's  History  of  Massachusetts,  Vol.  HI. 
p.  474,  Appendix. 

»  AnU,  p.  157. 

4  Considerations  on  the  Propriety  of  imposing  Taxes  in  the  British  Colo- 
nies (21  edit,  London,  1766),  p.  5  and  Preface. 
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cally  carried  by  his  eloquent  voice,  even  against  the 
menacing  cry  of  "  Treason."  Thus  spoke  Virginia,  ex- 
posing the  true  issue,  and  insisting  on  the  insepambil- 
ity  of  taxation  and  representation :  — 

"  Jtesolved,  That  the  taxation  of  the  people  by  themselves, 
or  by  persons  chosen  by  themselves  to  represent  them,  who  can 
only  know  what  taxes  the  people  are  able  to  bear,  or  the 
easiest  method  of  raising  them,  and  must  themselves  be 
affected  by  every  tax  laid  on  the  people,  is  the  only  security 
ayainst  a  burdensome  taxation  and  the  distinguishing  char- 
acteristic of  British  freedom,  without  which  the  ancient  Con- 
stitution cannot  exist"  ^ 

Pennsylvania,  by  her  House  of  Assembly,  spoke  also 
to  the  same  efifect :  — 

''Resolved,  N,  C.  i>.,  That  this  House  think  it  their  duty 
thus  firmly  to  assert  with  modesty  and  decency  their  inher- 
ent rights,  that  their  posterity  may  learn  and  know  that  it 
was  not  with  their  consent  and  acquiescence  that  any  taxes 
should  be  levied  on  them  by  any  persons  but  their  own 
representatives.''  * 

The  controversy  proceeded.  At  the  invitation  of  Mas- 
sachusetts, moved  by  Otis,  a  Congress  assembled  at  New 
York  in  October,  1765,  having  delegates  from  Massa- 
chusetts, Rhode  Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  and  South 
Carolina,  which,  after  a  prolonged  session,  adopted  a 
declaration  of  colonial  rights  and  grievances,  where  it 
is  declared:  — 

"  That  it  is  inseparably  essential  to  the  freedom  of  a  peo- 
ple, and  the  undoubted  right  of  Englishmen,  that  no  taxes 

1  Wlrt*8  Life  of  Patrick  Henry  (8d  edit),  p.  68. 

3  RMoIreft,  September  21,  1766:  Votes  and  Proceedings  of  the  House  of 
Repretenta'iyes,  VoL  V.  p.  426. 
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be  imposed  on  them  but  with  their  aum  consentf  given  persan- 
allt/  or  by  their  representatives. 

'*That  the  people  of  these  Colonies  are  not,  and  from 
their  local  circumstances  cannot  be,  represented  in  the 
House  of  Commons  in  Great  Britain.*'^ 

At  last  the  Stamp  Act  was  repealed.  But  the  pre- 
tension of  taxation  was  suspended  rather  than  aban- 
doned. A  ministerial  partisan  continued  to  urge  the 
scheme  in  unscrupulous  language:  — 

"  All  countries  unaccustomed  to  taxes  are  at  first  violently 
prepossessed  against  them,  though  the  price  which  they  give 
for  their  liberty  :  like  an  ox  untamed  to  the  yoke,  they  show 
at  first  a  very  stubborn  neck,  but  by  degrees  become  do- 
cile and  yield  a  willing  obedience America  must  be 

taxed."* 

As  time  ^vanced,  the  old  audacity  was  revived,  and, 
under  the  lead  of  the  reckless  Charles  Townshend,  taxes 
were  imposed  by  Parliament  on  tea,  glass,  lead,  paper, 
and  painters'  colors.  The  old  opposition  in  the  Colonies 
was  revived  also,  and  taxation  without  representation 
was  again  denounced.  Committees  of  correspondence 
were  established,  and  the  work  of  organization  began. 
The  whole  country  was  in  a  fever.  Massachusetts,  as 
in  times  past,  did  not  hesitate  to  proclaim  the  true  prin- 
ciple. At  a  town-meeting  of  Boston  in  1772,  there 
was  a  declaration  of  rights,  "which  no  man  or  body 
of  men,  consistently  with  their  own  rights  as  men  and 
citizens  or  members  of  society,  can  for  themselves  give 
up  or  take  away  from  others  " ;  and  here  we  meet  again 
familiar  words :  — 

1  Authentic  Account  of  the  Proceedings  of  the  Congress  held  at  New 
York  in  1766  (London,  1767),  pp.  6,  6. 

2  The  Justice  and  Necessity  of  Taxing  the  American  Colonies  Demon- 
strated (London,  1766),  pp.  13,  14. 
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"The  supreme  power  cannot  justly  take  from  any  man 
any  part  of  his  property  without  his  consent  in  person  or 
by  his  representatives."  * 

Against  all  Parliamentary  taxation,  as  often  as  it 
showed  itself,  this  impenetrable  buckler  was  liftei 
But  the  mother  country  was  perverse.  Ship-loads  of 
tea  arrived.  At  Boston  the  tea  was  thrown  into  the 
dock.  The  Colonies  entered  into  an  agreement  of  non- 
importation. Then  came  troops,  and  the  Boston  Port 
Bill,  by  which  this  harbor  was  vindictively  closed 
against  commerce.  The  whole  country,  including  even 
South  Carolina,  made  common  cause  with  Massachu- 
setts. Gadsden  exclaimed,  ''Massachusetts  sounded 
the  trumpet,  but  to  Carolina  is  it  owing  that  it  was 
attended  to."  ^  And  Virginia  exclaimed,  "  We  will 
never  be  taxed  hit  hy  our  own  representatives.  This 
is  the  great  badge  of  Freedom Whether  the  peo- 
ple in  Boston  were  warranted  by  justice,  when  they 
destroyed  the  tea,  we  know  not;  but  this  we  know, 
that  the  Parliament,  by  their  proceedings,  have  made 
us  and  all  North  America  parties  in  the  present  dis- 
pute."* Meanwhile  more  troops  arrived.  All  things 
portended  strife ;  and  yet  the  colonists  did  not  ask  for 
independence.  They  only  asked  for  rights,  insisting 
always  that  there  should  be  no  taxation  without  repre- 
sentation. "  The  patriots  of  this  Province,"  said  John 
Adams  in  1774,  "desire  nothing  new;  they  wish  only 
to  keep  their  old  privileges.  They  were  for  one  hun- 
dred and  fifty   years  allowed  to  tax  themselves,  and 

1  Votes  and  FroceedingR  of  the  Town  of  Boston,  October  28th  and  Novem- 
ber 2d,  20th,  1772,  pp.  9, 10.   Wells's  Life  of  Samuel  Adams,  Vol.  I.  p.  606. 

«  Bancroft's  History  of  the  United  States,  Vol.  V.  p.  294. 

•  Instructions  to  the  Delejrates  from  Hanover  County  to  the  Virginia  Con- 
vention, August  1,  1774:  Wirt's  Life  of  Patrick  Henry,  p.  99,  note. 
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govern  their  internal  concerns  as  they  thought  best. 
Parliament  governed  their  trade  as  they  thought  fit. 
This  plan  they  wish  may  continue  forever."^  Thus 
stood  the  two  parties  face  to  face. 

Then  came  the  Continental  Congress,  which  at  once 
put  forth  resolutions,  where,  after  claiming  the  enjoy- 
ment of  life,  liberty,  and  property,  as  natural  rights,  it 
was  insisted  that  the  colonists  could  be  bound  by  no 
law  to  which  they  had  not  consented  by  representatives. 
Here  was  the  original  programme  of  James  Otis :  first, 
the  rights  of  men,  according  to  Natural  Law ;  and, 
secondly,  the  principle  that  government,  including  of 
course  taxation,  depended  on  the  consent  of  the  gov- 
erned. "  Tlve  foundation  of  English  Liberty  and  of  all 
free  government"  said  these  resolutions,  "is  a  right  in 
the  people  to  participate  in  their  l^slative  council."' 
In  harmony  with  these  resolutions  were  the  several 
addresses  of  the  Continental  Congress,  —  to  the  people 
of  Great  Britain,  to  the  inhabitants  of  the  Province  of 
Quebec,  and  to  the  king  himself, —  always  pleading  for 
Human  Rights  in  the  largest  sense.  The  address  to  the 
people  of  Great  Britain  begins  by  an  appeal  for  "  the 
rights  of  men  and  the  blessings  of  Liberty,"  and  thjen 
insists  "  that  no  power  on  earth  has  a  right  to  take  our 
property  from  us  without  our  consent."^  The  address 
to  the  inhabitants  of  the  Province  of  Quebec,  in  similar 
spirit,  says :  "  Tfie  first  grand  right  is  that  of  the  people 
having  a  share  in  their  otvn  government  by  their  repre- 
sentatives chosen  hy  themselves^  and,  in  consequence,  of 
being  ruled  by  laws  which  they  themselves  approve, 
not  by  edicts  of  men  over  whom  they  have  no  control. 

1  NovaDgla?,  No.  VIH. :  Work?,  Vol.  IV.  p.  131. 

«  JonrnalR  of  Congre?!*,  Vol.  L  p.  29,  October  12,  1774. 

»  Ibid.,  pp.  88,  89,  October  21, 1774. 
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This  is  a  bulwark  surrounding  and  defending  their 
property."  ^  And  the  petition  to  the  king  has  the 
same  key-note :  *'  Duty  to  your  Majesty,  and  regard 
for  the  preservation  of  ourselves  and  our  posterity,  the 
primajy  obligations  of  Nature  and  society,  command  us 
to  entreat  your  royal  attention."^  Thus  constantly, 
down  to  the  last  moment,  did  our  fathers  set  forth 
the  principles  they  sought  to  establish  as  essential  to 
free  government.  Thus  constantly  did  they  testify  to 
the  cause  for  which  I  now  plead. 

Answering  voices  came  back  from  England,  announ- 
cing the  principles  in  issue.  The  right  of  taxation  was 
asserted ;  but  there  were  many  who  disguised  the  tyr- 
anny by  assuming  that  the  Colonies  were  "virtually 
represented."  Perhaps  that  spirit  of  legal  technicality 
which  is  satisfied  by  form  at  the  expense  of  reason  was 
never  more  strikingly  illustrated  than  in  the  argument 
of  Sir  James  Marriott,  the  Admiralty  Judge,  who  grave- 
ly insisted,  in  the  House  of  Commons,  that  England 
"had  an  undoubted  right  to  tax  America,  because  she 
was  represented  by  the  members  for  the  County  of 
Kent,  of  w4iich  the  thirteen  provinces  were  a  part  or 
parcel,  for  in  their  charters  they  were  to  hold  of  the 
manor  of  Greenwich  in  Kent."  ^  The  whole  pretension 
had  been  scouted  by  the  indignant  eloquence  of  Mr. 
Pitt,  afterward  Lord  Chatham.  "  The  idea,"  said  he,  "  of 
a  virtual  representation  of  America  in  this  House  is  the 
most  contemptible  idea  that  ever  entered  into  the  head 
of  a  man.     It  does  not  deserve  a  serious  refutation."  * 

1  JoornaU  of  Congnws,  Vol.  I.  p.  60,  October  26, 1774. 

«  Ibid.,  p.  70,  October  26,  in4. 

•  Speech  on  Motion  for  withdrawing  Confidence  from  Ministers,  March 
15,  1782:  Han»ard*8  Pariiamentary  History,  Vol.  XXII.  col.  1184. 

«  Speech  on  the  Address  of  Thanks,  January  14, 1766:  Ibid.,  Vol.  XVL 
col  100. 
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As  the  controversy  continued,  and  especially  as  those 
masterly  state  papers,  the  addresses  of  the  Continental 
Congress,  reached  England,  the  ministers  of  the  king 
were  put  on  the  defensive.  They  retained  as  advo- 
cate none  other  than  Samuel  Johnson,  who,  for  "  small 
hire,"  lent  the  pen  which  had  written  "  Rasselas,"  "  The 
Vanity  of  Human  Wishes,"  and  the  English  Diction- 
ary, to  a  rancorous  attack  on  the  principles  of  our 
fathers.  Its  concentrated  venom  was  all  expressed  in 
the  title,  "Taxation  no  Tyranny."  Another  pamphlet 
appeared  in  reply,  with  the  epigram,  "Resistance  no 
Eebellion,"  embodying  the  idea,  that,  where  there  is 
taxation  without  representation,  resistance  is  justifia- 
ble; and  thus  was  issue  joined  at  London.  This  was 
in  1775.  Already  the  "embattled  farmers"  had  gath- 
ered at  Lexington  and  Bunker  Hill ;  already  Washing- 
ton had  drawn  his  sword  at  Cambridge,  as  command- 
er-in-chief and  generalissimo  of  the  new-born  armies; 
already  war  had  begun.  At  last,  to  the  defiant  watch- 
word, "Taxation  no  Tyranny,"  hurled  from  London, 
our  fathers  returned  that  other  defiant  watchword, 
"Independence."  But  they  did  not  turn  their  backs 
upon  the  principles  asserted  throughout  the  long  con- 
troversy. Independence  was  the  means  to  an  end,  and 
that  end  was  nothing  less  than  a  Eepublic,  with  Liberty 
and  Equality  as  animating  principles,  where  government 
stood  on  the  consent  of  the  governed,  or,  which  is  the 
same  thing,  where  there  should  be  no  taxation  without 
representation:  for  here  was  the  distinctive  feature  of 
American  institutions. 

2.  The  principles  heralded  through  fifteen  years  of 
controversy  were  not  forgotten  when  Independence  was 
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declared :  and  here  I  come  to  the  national  declarations 
of  the  Fathers. 

It  sometimes  happens  that  men  fail  in  support  of  the 
cause  to  which  they  are  pledged,  or  content  themselves 
with  something  less  than  the  truth.  But  not  so  with 
our  fathers.  In  declaring  Independence  they  contin- 
ued loyal  to  their  constant  vows.  The  natural  rights 
of  all  men,  and  the  consent  of  the  people  as  the  only 
just  foundation  of  government,  which.  James  Otis  first 
announced,  which  Samuel  Adams  maintained  with  se- 
vere simplicity,  which  Patrick  Henry  vindicated  even 
against  the  cry  of  "  Treason,"  and  which  had  been  af- 
firmed by  legislative  bodies  and  public  meetings,  were 
embodied  in  the  opening  Vords  of  the  Declaration. 
There  they  stand,  like  a  sublime  overture  to  the  new 
Republic,  interpreting,  inspiring,  and  filling  it  with 
transforming  power. 

"  We  hold  these  truths  to  be  self-evident :  that  all  men  are 
created  equal ;  that  they  are  endowed  by  their  Creator  with 
certain  unahenable  rights;  that  among  these  are  Hfe,  Hberty, 
and  the  pursuit  of  happiness ;  that  to  secure  these  rights 
governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed^ 

Nor  did  these  declarations  proceed  from  the  National 
Congress  alone.  The  States  spoke  also  in  their  Bills  of 
Eights. 

Foremost  is  the  Equality  of  All  Men.  Of  course,  in 
a  declaration  of  rights,  no  such  supreme  folly  was 
intended  as  that  all  men  are  created  equal  in  form  or 
capacity,  bodily  or  mental,  —  but  simply  that  they  are 
created  equal  in  rights.  This  is  grandest  of  the  self- 
evident  truths  announced,  leading  and  governing  all 
the  rest.    Life,  liberty,  and  the  pursuit  of  happiness  are 
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among  inalienable  rights;  but  they  are  all  in  subordi- 
nation to  that  primal  truth.  '  Here  is  the  st6Ul;ing-point 
of  the  whole;  and  the  end  is  like  the  starting-point. 
Announcing  that  governments  derive  their  just  powers 
from  the  consent  of  the  governed,  the  Declaration  re- 
peats the  same  proclamation  of  Equal  Eights.  Thus 
is  Equality  the  Alpha  and  the  Omega,  wherein  all  oth- 
er rights  are  embraced.  Men  may  not  have  a  natural 
right  to  certain  things,  but  most  clearly  they  have  a 
natural  right  to  impartial  laws,  without  which  justice, 
being  the  end  and  aim  of  government,  must  fail  Equal- 
ity in  rights  is  the  first ^of  rights.  Because  these  self- 
evident  truths,  beginning  with  Equality,  had  been  set 
at  nought  by  Great  Britain,  in  her  relations  with  our 
fathei*s,  Independence  was  declared.  To  these  truths, 
therefore,  was  the  new  Grovernment  solemnly  dedicated, 
as  it  assumed  its  separate  and  equal  station  among  the 
powers  of  the  earth.  Do  you  ask  for  the  definition  of 
Republic  ?  Here  it  is,  by  patriot  lexicographers,  whose 
authority  none  of  us  can  question. 

As  the  War  of  Independence  began  with  a  declaration 
of  principles,  so  it  ended,  with  a  like  declaration.  At  its 
successful  close,  the  Continental  Congress,  in  an  Address 
to  the  States,  by  the  pen  of  James  Madison,  thus  an- 
nounced the  objects  for  which  it  had  been  waged,  and 
thus  supplied  another  definition  of  the  new  govern- 
ment :  — 

"  Let  it  be  remembered  that  it  has  ever  been  the  pride 
and  boast  oi  America,  that  the  rights  for  which  she  contended 
were  the  rights  of  human  nature.  By  the  blessing  of  the 
Author  of  these  rights  on  the  means  exerted  for  their  de- 
fence, they  have  prevailed  against  all  opposition,  and  form 
Hie  basis  of  thirteen  independent  States.      No  instance  has 
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heretofore  occurred,  nor  can  any  instance  be  expected  here- 
after to  occur,  in  which  the  unadulterated  forms  of  Repub- 
Uean  Grovemment  can  pretend  to  so  fair  an  opportunity  of 
justifying  themselves  by  their  fruits.  In  this  view,  the 
citizens  of  the  United  States  are  responsible  for  the  great- 
est trust  ever  confided  to  a  political  society."^ 

Such,  also,  was  the  sublime  sentiment  promulgated 
by  Washington  from  his  camp,  in  a  general  order,  near 
the  same  date,  announcing  the  close  of  the  war,  where 
he  declares  his  "  rapture  "  in  the  national  prospects,  and 
the  three-fold  happiness  for  all  "who  have  assisted  in 
protecting  the  rights  of  human  nature.''^  It  was  for 
"the  rights  of  human  nature"  that  our  fathers  went 
forth  to  battle,  and  these  rights  are  proclaimed  to 
"  form  the  basis  of  thirteen  independent  States."  But 
supreme  among  these  is  Equality,  including  of  course 
the  equal  right  of  all  to  a  voice  in  the  Government. 
And  this  is  the  Republic  which  our  fathers,  with  pride 
and  boast,  then  gave  as  an  example  to  mankind. 

The  same  spirit  appears  in  the  National  Constitu- 
tion, which,  by  its  preamble,  asserts  practically  simi- 
lar sentiments:  — 

"  We,  the  people  of  the  United  States,  in  order  to  form 
a  more  perfect  union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America." 

Thus  was  the  National  Constitution  ordained,  not  to 
create  an  oligarchy  or  aristocracy,  not  to  exclude  certain 
persons  from  the  pale  of  its  privileges,  not  to  organize 

1  Jonrnal  of  Congress,  April  26,  1783,  Vol.  VIII.  p  201. 

s  Writings,  ed.  Sparks,  Vol.  VIII.  pp.  667, 668,  Appendix,  No.  XIII. 
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inequality  of  rights  in  any  form,  but  to  '*  establish  jus- 
tice," which  is  Equality,  —  to  "insure  domestic  tran- 
quillity," which  is  vain  without  justice,  —  to  "provide 
for  the  common  defence,"  which  is  the  defence  of  all, 
—  to  "promote  the  general  welfare,"  which  is  the  wel- 
fare of  all,  —  and  to  "  secure  the  blessings  of  liberty  " 
to  all  the  people  and  their  posterity,  which  is  giving 
to  all  the  complete  enjoyment  of  rights  central  among 
which  is  Equality.  Here,  then,  is  another  authorita- 
tive definition. 

Thus  has  our  country  testified  to  its  idea  of  a  Re- 
public, not  only  throughout  long  days  of  controversy, 
but  in  national  declarations,  being  in  themselves  monu- 
mental acts. 

3.  From  these  national  declarations  I  come  now  to 
the  Opinions  of  the  Fathers,  Here  you  see  how  these 
same  principles  have  been  sustained  by  eminent  char- 
acters, whose  names  are  historic,  all  testifying  to  the 
government  they  founded  and  upheld.  In  their  weighty 
words  you  find  a  definition,  constantly  repeated,  in  har- 
mony with  all  the  promises  of  the  Fathers,  whether  in 
controversy  or  in  solemn  instruments  which  are  the 
very  title-deeds  of  the  Republic. 

I  begin  with  Benjamin  Franklin,  who  saw  all  ques- 
tions of  Government  with  a  surer  instinct  than  any 
other  person  in  our  history.  As  early  as  1736,  while 
still  a  young  man,  he  wrote  an  article,  which  was  pub- 
lished in  the  Pennsylvania  Gazette,  containing  these 
words :  — 

"  Popular  Governments  have  not  been  framed  without  the 
wisest  reasons.    It  seemed  highly  fitting  that  the  conduct  of 
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magistrates,  created  hy  and  for  the  good  of  the  whole,  should 
be  made  liable  to  the  inspection  and  animadversion  of  the 
whoUr  * 

It  is  for  the  good  of  the  whole,  and  not  for  an  odious 
oligarchy  or  an  aristocratic  class,  that  our  patriot  speaks, 
and  in  these  words  is  foreshadowed  the  idea  of  a  re- 
publican government.  But  it  was  in  discussions,  after 
Otis  had  hurled  his  flaming  bolt,  that  we  find  a  fuller 
and  more  precise  definition.  Here  it  is,  as  adopted,  if 
not  written,  by  Franklin :  — 

"  That  every  man  of  the  commonalty  (excepting  infants, 
insane  persons,  and  criminals)  is,  of  common  right,  and  by 
the  laws  of  God,  a  freeman,  and  entitled  to  the  free  enjoy- 
ment of  liberty. 

"  That  liberty,  or  freedom,  consists  in  having  an  actual  share 
in  the  appointment  of  those  who  frame  the  laws,  and  who  are  to 
be  the  guardians  of  every  man's  life,  property,  and  peace :  for 
the  all  of  one  man  is  as  dear  to  him  as  the  all  of  another; 
and  the  poor  man  has  an  eqital  right,  but  more  need,  to.  have 
representatives  in  the  Legislature  than  the  rich  one. 

"  That  they  who  have  no  voice  nor  vote  in  the  electing  of 
representatives  do  not  enjoy  liberty,  but  are  absolutely  enslaved 
to  those  who  have  votes,  and  to  their  representatives :.  for  to  be 
enslaved  is  to  have  governors  whom  other  men  have^  set  over 
us,  and  be  subject  to  laws  mxide  by  the  representatives^ of  others, 
without  having  had  representatives  of  our  own:  toi  give  con- 
sent in  our  behalf."  * 

In  these  emphatic  words  is  a  complete  vindication 
of  the  equal  right  of  representation,  as  essential  to  free 
government,  —  so  much  so,  that,  where  this  does  not 
exist,  Liberty  does  not  exist. 

1  On  Government,  No.  I. :  Works,  ed.  Sparks,  Vol.  11.  p.  279. 
*  Some  Good  Whig  Principles:  Ibid.,  pp.  872,  878. 

8*  L 
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Jefferson  followed  Franklin  in  the  same  vein,  but 
with  greater  fervor.  The  author  of  the  Declaration  of 
Independence  could  not  do  otherwise.  Constantly  he 
testifies  to  his  idea  of  a  Republic.  Thus  he  wrote  to 
Alexander  von  Humboldt,  under  date  jf  June  13,  1817, 
affirming  the  rights  of  the  majority  as  "the  first  prin- 
ciple of  Republicanism,"  and  assuming  the  principle  of 
Equal  Rights :  — 

"The  first  principle  of  Republicanism  is,  that  the  Ux 
rnqjoris  partis  is  the  fundamental  law  of  every  society  of 
Individ uab  of  equal  rights.  To  consider  the  will  of  the  so- 
ciety enounced  by  the  majority  of  a  single  vote  as  sacred 
as  if  unanimous  is  the  first  of  all  lessons  in  importance,  yet 
the  last  which  is  thoroughly  learnt.  This  law  once  disre- 
garded, no  other  remains  but  that  of  force,  which  ends 
necessarily  in  military  despotism."* 

In  another  letter,  to  John  Taylor,  of  Caroline,  dated 
May  28,  1816,  he  thus  defines  a  Republic:  — 

"  Indeed,  it  must  be  acknowledged  that  the  term  Republic 
is  of  very  vague  application  in  every  language.  Witness  the 
self-styled  Republics  of  Holland,  Switzerland,  Genoa,  Venice, 
Poland.  Were  I  to  assign  to  this  term  a  precise  and  definite 
idea,  I  would  say,  purely  and  simply,  it  means  a  government 
by  its  citizens  in  mass,  acting  directly  and  personally,  accord- 
ing to  rules  established  by  the  majority,  —  and  that  every 
other  government  is  more  or  less  republican  in  proportion 
as  it  has  in  it^s  composition  more  or  less  of  this  ingredient 
of  the  direct  action  of  the  citizens."  * 

Here  again,  while  confessing  the  unquestionable 
vagueness  of  the  term  according  to  old  examples,  he 
assumes  that  in  a  republic  all  citizens  must  have  a 

1  Writings,  Vol.  VIL  p.  76.  «  Tbid.,Vol.  VI.  p.  606. 
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voice.     And  again,  in  the  same  letter,  he  thus  indig- 
nantly condemns  denial  of  representation :  — 

"  And  also  that  one  half  of  our  brethren  who  fight  and  pay 
taxes  are  excluded,  like  Helots,  from  the  rights  of  representa- 
tion, as  if  society  yere  instituted  for  the  soil,  and  not  for  the 
men  inhabiting  it,  or  one  half  of  these  could  dispose  of  the 
rights  and  the  will  of  the  other  half  toithotU  their  consent.**  * 

Thus  did  he  scout  the  whole  wretched  pretension  of 
oligarchy  and  monopoly  by  which  citizens  are  deprived 
of  equal  rights. 

To  these  may  be  added  his  earliest  and  latest  declara- 
tions on  this  important  question.  The  earliest  is  in  his 
"Notes  on  Virginia,"  written  in  1781,  where  he  recog- 
nizes "a  reciprocation  of  right"  as  a  presiding  prin- 
ciple :  — 

"  When  arguing  for  ourselves,  we  lay  it  down  as  a  fun- 
damental, that  laws,  to  be  just,  must  give  a  reciprocation  of 
right:  that  without  this  they  are  mere  arbitrary  rules  of 
conduct,  founded  in  force,  aud  not  in  conscience."  * 

The  latest  declaration  was  in  1826,  the  year  of  his 
death.  It  is  in  a  paper  containing  some  of  his  most 
intimate  opinions.  Here  he  bears  testimony  to  "  equal- 
ity among  our  citizens "  as  "  essential  to  the  mainten- 
ance of  republican  government"  ^  These  are  among  his 
dying  words.  • 

Madison  was  colder  in  nature  than  Jefferson;  but 
they  were  associates  in  opinion,  as  in  political  life.  In 
the  debates  on  the  National  Constitution  the  former  con- 
demned the  denial  of  rights  on  account  of  color :  — 

i  Writinjpi,  Vol.  VT.  p.  607. 

«  Note*  on  VIrpnin,  Qnen-  XIV. :  Ibfd.,  Vol.  VIII.  p.  8P6. 

s  Thoaghts  on  Lotteries,  February,  1826:  Ibid.,  Vol.  IX.  p.  508. 
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**  We  have  seen  the  mere  distinction  of  color  made,  in  the 
most  enlightened  period  of  time/ a  ground  of  the  most  op- 
pressive dominion  ever  exercised  by  man  over  man.''  * 

Speaking  directly  of  the  right  of  suffrage,  he  uses  the 
following  language :  — 

"  The  right  of  sufrage  is  certainly  one  of  the  fundamental 
articles  of  republican  government,  and  ought  not  to  be  left  to 
be  regulated  by  the  legislature.  A  gradual  abridgment  of 
this  right  has  been  the  mode  in  which  aristocracies  have  been 
built  on  the  ruins  of  popular  forms."  * 

Thus  declaring  himself  against  **  aristocracies,"  he  nat- 
urally recognized  the  true  idea ;  and  here  he  was  per- 
plexed by  the  questipn  of  a  property  qualification,  and 
the  effort  to  reconcile  it  with  "the  right  of  suffrage," 
which  he  calls  "a  fundamental  article  in  republican 
constitutions."  ^  In  another  place,  he  says  of  "  confining 
the  right  of  suffrage  to  freeholders " :  "  It  violates  the 
vital  principle  of  free  government,  that  those  who  are 
to  be  bound  by  laws  ought  to  have  a  voice  in  making 
them ;  and  the  violation  would  be  more  strikingly  un- 
just as  the  lawmakers  become  the  minority."*  Com- 
pletely recognizing  the  great  American  principle,  that 
just  government  can  stand  only  on  "the  consent  of 
the  governed,"  he  is  brought  to  this  conclusion :  — 

"  Under  every  view  of  the  subject,  it  seems  indispensable 
that  the  mass  of  citizens  should  not  be  without  a  voice  in 
making  the  laws  which  they  are  to  obey,  and  in  choosing  the 
magistrates  who  are  to  administer  them."  * 

*  Debates  In  the  Federal  Convention,  June  6,  1787:  Madison  Papen,  Vol 
n.  pp.  605,  806. 

«  Ibid.,  August  7,  1787,  Vol.  in.  p.  1268. 

•  Ibid.,  Note  to  Speech  of  August  7,  1787,  Appendix,  No,  4,  VoL  HI. 
p.ix. 

«  Ibid.,  p.  xlL  »  Ibid.,  p.  xUL 
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In  one  of  the  most  remarkable  chapters  of  the  *'  Fed- 
eralist," Madison  gives  expansion  to  this  idea  in  his 
formal  definition  of  a  Bepublic:  — 

'*  If  we  resort  for  a  criterion  to  the  different  principles  on 
which  different  forms  of  government  are  established,  we  may 
define  a  Republic  to  be,  or  at  least  may  bestow  that  name  on, 
a  government  which  derives  aU  its  potvers  directly  or  indirectly 
from  the  great  body  of  the  people,  and  is  administered  by 
persons  holding  their  offices  during  pleasure,  for  a  limited 
period,  or  during  good  behavior.  It  is  essential  to  stieh  a 
govemmerU  that  it  he  derived  from  the  great  body  of  the  society , 
not  from  an  inconsiderable  proportion,  or  a  favored  class  op 
rr :  otherwise  a  handful  of  tyrannical  nobles,  exercising  their 
oppressions  by  a  delegation  of  their  powers,  might  aspire  to 
the  rank  of  republicans,  and  claim  for  their  government  the 
honorable  title  of  Republic."  * 

Thus,  in  few  significant  words,  does  this  authority 
teach  that  a  Republic  is  a  government  derived  from 
"the  great  body  of  the  people,"  and  not  from  "a  fa- 
vored class  of  it."  Better  words  could  not  be  found 
for  the  American  definition. 

I  repeat  these  two  conditions  of  republican  govern- 
ment according  to  Madison :  First,  the  government 
must  be  derived  from  the  great  body  of  the  people ;  and, 
secondly,  it  cannot  spring  from  a.ny  favored  class. 

That  the  colored  race  should  not  be  excluded  from 
this  definition  may  be  justly  inferred  from  his  remark, 
already  quoted,  that  "  where  Slavery  exists  the  rqmb- 
lican  theory  becomes  still  more  fallacious,"  ^  and  also 
from  his  correspondence  at  a  later  day  with  Lafay- 
ette, whose  devotion  to  the  great  principle  of  Equal 

1  FodemllJit,  No.  XXXIX. 

*  Letten  uxl  other  Writings,  Vol.  L  p.  322. 
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Rights  was  blazoned  before  the  world.     Writing  to  the 
latter,  November  25,  1820,  he  said : — 

"  The  Constitutions  and  laws  of  the  different  States  are 
much  at  variance  in  the  civic  character  given  to  free  persons 
of  color :  those  of  most  of  the  States,  not  excepting  such  as 
have  abolished  Slavery,  imposing  varioiu  disqualificatioiUf 
which  degrade  them  from  the  rank  and  rights  of  white  per- 
sons. All  these  perplexities  develop  more  and  more  the  dreadful 
fruUfulness  of  the  original  sin  of  the  African  trade '^  * 

"Various  disqualifications  which  degrade  them"; 
**  dreadful  fruitfulness  " :  such  are  some  of  the  terms  in 
which  judgment  is  recorded.  Another  letter,  also  to 
Lafayette,  written  as  late  as  February  1,  1830,  says : — 

*' Outlets  for  the  freed  blacks  are  alone  wanted  for  a 
rapid  erasure  of  the  blot  [of  Slavery]  from  our  Republican 
character,^^  ^ 

Thus,  in  his  opinion,  was  the  treatment  of  this  un- 
happy people  inconsistent  with  the  "Republican  char- 
acter." 

Hamilton  follows  with  perhaps  equal  authority. 
Though  approaching  political  questions  from  opposite 
points  of  view,  we  find  him  uniting  with  Franklin, 
Jefierson,  and  Madison.  Here  is  a  glimpse  of  the  defi- 
nition he  would  supply :  — 

"As  long  as  offices  are  open  to  all  men  and  no  constitur 
turned  rank  is  established,  it  is  pure  republicanism."* 

Not  for  an  oligarchy,  but  for  all,  is  a  Republic  cre- 
ated. Then  again  he  testifies  for  Equal  Rights,  and 
against  partial  distinctions:  — 

1  Letters  find  other  Writings,  Vol.  IIL  p.  190. 

t  Ibid.,  Vol.  IV.  p.  60. 

»  Remarks  in  the  Federal  Convention :  Worlw,  Vol.  II.  pp.  416,  417. 
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"There  can  be  no  truer  principle  than  this,  that  every 
individual  of  the  community  at  large  has  an  equal  right  to  the 

protection  of  Government We  propose  a  free  govemr 

ment.    Can  it  be  so,  if  partial  distinctions  are  maintained  V'^ 

Again  he  says,  in  positive  words :  — 

"  A  share  in  the  sovereignty  of  the  State,  which  is  exer- 
cised by  the  citizens  at  large  in  voting  at  elections,  is  one  of 
the  most  important  rights  of  the  subject,  atui  in  a  Republic 
ought  to  stand  foremost  in  the  estimation  of  the  law.  It  is  that 
right  by  which  we  exist  a  free  people."  * 

He  then  exhibits  the  crowning  lesson :  — 

"  The  principles  of  the  Revolution  taught  the  inhabitants 
of  this  country  to  risk  their  lives  and  fortunes  in  asserting 
their  liberty,  or,  in  other  words,  their  rigJU  to  a  share  in  the 
government.  That  portion  of  the  sovereignty  to  which  each 
individual  is  entitled  can  never  be  too  highly  prized.  It  is 
that  for  which  we  have  fought  and  bled."* 

More  could  not  be  said  in  the  few  words.  But  it  ia 
when  Hamilton  comes  to  consider  the  National  Consti- 
tution and  to  expound  its  provisions,  that,  while  recog- 
nizing the  anomalous  condition  of  Slavery,  and  expos- 
ing what  he  calls  "  the  compromising  expedient  of  the 
Constitution "  by  which  "  the  slave  is  divested  of  two 
fifths  of  the  man"  he  yet  declares  " the  equal  level  of 
free  inhabitants,"  and  announces, "  that,  if  the  laws  were 
to  restore  the  rights  which  have  been  taken  away,  the 
negroes  coiUd  no  longer  be  refused  an  equal  share  of  repre- 
sentation wUh  the  other  inhabitants."  Here  is  this  im- 
portant text,  —  which  has  additional  authority  when  it 
is  considered  that  it  was  attributed  also  to  Madison, 

^  Remarks  In  the  Federal  Convention :  Works,  Vol.  II.  p.  418. 
s  Phocion,  Letter  II.:  Ibid.,  pp.  815,  816. 
»  Ibid.,  p.  816. 
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and  indeed  claimed  by  him,  who  thus  acknowledged  the 
sentiments  as  his  own :  — 

"  It  is  only  under  the  pretext  that  the  laws  have  trans- 
formed the  negroes  into  subjects  of  property,  that  a  place  is 
denied  to  them  in  the  computation  of  numbers ;  and  it  is 

ADMITTED,  THAT,  IF  THE  LAWS  WERE  TO  RESTORE  THE  RIGHTS 
WHICH  HAVE  BEEN  TAKEN  AWAY,  THE  NEGROES  COULD  NO 
LONGER  BE  REFUSED  AN  EQUAL  SHARE  OF  REPRESENTATION 
WITH   THE   OTHER   INHABITANTS,"* 

Thus,  6U5cording  to  Hamilton,  if  the  slaves  are  re- 
stored to  the  rights  which  have  been  taken  away, — 
in  other  words,  if  they  become  freemen,  —  they  will 
be  on  the  same  eqtuil  level,  and  entitled  to  the  same 
eqiuil  share  of  representation  with  the  other  inhabit- 
ants. The  two  ideas  of  Equality  and  a  Eight  to  Eep- 
resentation,  so  early  and  constantly  avowed  by  the 
Fathers,  are  here  again  recognized  as  essential  condi- 
tions of  government ;  and  this  is  the  true  definition  of 
a  Republic. 

With  these  great  representative  names  to  illustrate 
the  American  idea  I  might  close  the  catalogue.  Surely 
this  is  sufficient.  But  there  are  others,  whose  author- 
ity cannot  be  disregarded. 

Here  is  the  testimony  of  that  inflexible  spirit,  who 
had  thought  and  acted  much,  Samuel  Adams,  in  a  letter 
to  his  kinsman,  John  Adams :  — 

"  That  the  sovereignty  resides  in  the  people  is  a  political 
doctrine  which  I  have  never  heard  an  American  politician 
seriously  deny We,  tlie  people,  is  the  style  of  the 

1  The  Federalist,  No.  LIV.  —J.  C.  Hamilton,  in  the  Historical  Notice  pre- 
fixed to  his  edition  of  the  Federalist  (Philadelphia,  1864),  furnishes  strong 
grounds  for  ascribing  this  important  paper  to  his  father.  See  pp.  xcv-  crl, 
and  cxix-cxxvii. 


Digitized  by  VjOOQIC 


INDIVIDUAL  OPINIONS.  185 

Federal  Constitution.  They  adopted  it;  and,  conformably 
to  it,  they  delegate  the  exercise  of  the  powers  of  government 
to  particular  persons,  who,  after  short  intervals,  resign  their 
powers  to  the  people,  and  they  will  reelect  them,  or  appoint 
others,  as  they  think  fit."  ^ 

Here  also  is  the  testimony  of  another  Republican,  who 
signed  the  Declaration  of  Independence,  Roger  Sherman, 
in  a  letter  to  John  Adams :  — 

"  What  especially  denominates  it  a  Republic  is  its  depend- 
ence on  the  piiblic  or  people  at  large,  without  any  hereditary 
powers.  But  it  is  not  of  so  much  importance  by  what  ap- 
pellation the  government  is  distinguished  as  to  have  it  well 
constituted  to  secure  the  rights  and  advance  the  happiness  of 
the  community'^* 

There  also  was  John  Adams  himself,  who  was  the 
least  distinct  of  all  the  Fathers  on  this  question;  but 
we  find  in  the  Preface  to  his  Defence  of  the  American 
Constitutions  a  passage  full  of  prophetic  meaning :  — 

"  Thirteen  governments,  thus  founded  on  the  natural  au- 
thority of  the  people  alone,  without  a  pretence  of  miracle  or 
mystery,  and  which  are  destined  to  spread  over  the  northern 
part  of  that  whole  quarter  of  the  globe,  are  a  great  point 
gained  in  favor  of  the  rights  of  mankind."* 

Here  is  a  plain  assertion  that  our  Thirteen  States 
were  founded  "  on  the  natural  authority  of  the  people 
alone,"  and  that  they  were  destined  to  spread  over  all 
North  America. 

1  Correspondence  between  John  Adams  and  Samuel  Adams  on  Govern- 
ment, Letter  IV.,  November  20,  1790:  Works  of  John  Adams,  Vol.  VI. 
p.  421. 

«  Correspondence  on  the  Constitution,  Letter  I.,  July  20,  1789:  Ibid., 
p.  487. 

«  Works, -Vol.  IV.  p.  298. 
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Charles  Pinckney,  in  a  speech  on  the  adoption  of  the 
Constitution,  speaks  for  South  Carolina:  — 

**  The  doctrine  of  representation  is  the  fundamental  of  a 

republic As  to  the  United  Netherlands,  it  is  such 

a  confusion  of  states  and  assemblies,  that  I  have  always 
been  at  loss  what  species  of  government  to  term  it.  Ac- 
cording to  my  idea  of  the  word,  it  is  not  a  republic ;  for  I 
conceive  it  as  indispensable  in  a  republic  that  all  authority 

should  flow  from  the  people A  republic  is  where  the 

people  at  large,  either  collectively  or  by  representation,  form 
the  Legislature."  ^ 

Luther  Martin,  an  able  representative  of  Maryland  in 
the  Convention,  while  vindicating  a  prohibition  or  tax 
on  the  importation  of  slaves,  said :  — 

"  The  privilege  of  importing  them  was  unreasonable ;  and 
it  was  inconsistent  with  the  principles  of  the  Revolution, 
and  dishonorable  to  the  American  character,  to  have  such  a 
feature  in  the  Constitution."  ^ 

Afterwards,  in  his  address  to  the  Legislature  of  Mary- 
land, he  announced  that  both  in  the  Committee  and  in 
the  Convention  he  was  influenced  by  the  argument, — 

"  that  Slavery  is  inconsistent  with  the  genitis  of  republican- 
ism,  and  has  a  tendency  to  destroy  those  principles  on  which 
it  is  supported,  as  it  lessens  the  sense  of  the  Equal  Rights  of 
mankind,  and  habituates  us  to  tyranny  and  oppression."  • 

Thus  was  a  "  sense  of  the  Equal  Rights  of  mankind  " 
one  of  the  principles  on  which  Republicanism  rested. 

1  Speech  in  the  South  Carolina  Convention,  May  14,  1788:  Elliot's  De- 
bates (2d  edit.),  Vol.  IV.  pp.  826,  828. 

3  Debates  in  the  Federal  Convention,  Aagust  21, 1787:  Madison  Papers, 
Vol.  III.  p.  1388. 

«  EUiot's  Debates,  Vol.  I.  p.  874. 
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And  here  is  one  more  word  from  Virginia :  it  is  Colo- 
nel Mason,  who  always  spoke  with  so  much  point :  — 

"  The  true  idea,  in  his  opinion,  was,  that  every  man,  hav- 
ing evidence  of  attachment  to  and  permanent  common  in- 
terest with  the  society,  ought  to  share  in  all  its  rights  and 
privileges.*'  * 

Again  we  have  a  plain  recognition  of  the  Kovolution- 
ary  idea. 

Here,  also,  is  another  authority.  I  quote  a  Virginia 
writer  on  Government, —  John  Taylor,  of  Caroline :  — 

"The  end  of  the  guaranty  is  *a  republican  form  of 
government.*  The  meaning  of  this  expression  is  not  so  un- 
settled here  as  in  other  countries,  because  we  agree  in  one 
descriptive  character  as  essential  to  the  existence  of  a  repub- 
lican form  of  government.  This  is  representation.  We  do  not 
admit  a  government  to  he  even  in  its  origin  repvhlican,  unless 
it  is  instituted  by  representation ;  nor  do  we  allow  it  to  be  so, 
unless  its  legislation  is  also  founded  upon  representation."  ^ 

I  close  this  array,  illustrative  of  opinion,  with  the 
words  of  Daniel  Webster,  in  harmony  with  the  rest :  — 

"  Now,  fellow-citizens,  I  will  venture  to  state,  in  a  few 
words,  what  I  take  these  American  political  principles  in 
substance  to  be.  They  consist,  as  I  think,  in  the  first  place, 
in  the  establishment  of  popular  governments  on  the  basis 

of  representation This  representation  is  to  he  mad^ 

as  equal  as  circumstances  vrUl  allows  * 

Then  again,  on  another  occasion,  he  said  :  — 

1  Debates  in  the  Federal  Convention,  Aagnst  7, 1787:  Madison  Papers, 
Vol.  III.  p.  1262. 

3  Gonittraction  Constmed,  p.  812. 

*  Address  at  laying  the  Comer-Stone  of  the  Addition  to  the  Capitol, 
July  4, 1861:  Works,  VoL  IL  p.  601. 
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*'  This  is  the  true  idea  of  a  State.  It  is  an  oi^ganized 
goverament,  representing  the  eolUcted  wiU  of  the  people^ 
as  far  as  they  see  fit  to  invest  that  govemment  with 
power."  * 

Thus,  at  every  stage,  from  the  opening,  when  Otis 
announced  tlie  master  principle,  "  Taxation  without 
representation  is  Tyranny,"  all  along  to  Daniel  Web- 
ster, we  find  "  Eepresentation  "  an  essential  element  in 
the  American  definition  of  republican  government. 

4.  From  authoritative  opinions  I  pass  to  public  acts, 
which  testify  to  the  true  idea  of  i-epublican  govem- 
ment These  are  of  two  classes :  first,  by  the  United 
States,  in  their  collective  character;  and,  secondly,  by 
the  States  individually. 

Looking  at  the  States  in  their  collective  character,  we 
find  that  at  the  adoption  of  the  National  Constitution 
they  refused  to  recognize  any  exclusion  from  the  elective 
franchise  on  account  of  race  or  color.  The  Fathers  knew 
too  well  the  requiretnents  of  a  republican  govemment 
to  sanction  such  exclusion.  Recognizing  Slavery  as  a 
transitory  condition,  soon  to  cease,  they  threw  over  it  a 
careful  oblivion ;  but  they  were  none  the  less  jealous  of 
the  rights  of  all  freemen.  The  slave  did  not  pay  taxes, 
and,  so  far  as  he  was  a  person  and  not  property,  he  was 
part  of  the  family  of  his  master,  by  whom  he  was  rep- 
resented, so  that  in  his  case  the  commanding  principle 
of  the  Revolution  was  not  disturbed.  But,  becoming 
a  freeman,  the  slave  stepped  at  once  within  the  pale 
of  taxation,  and  therefore  necessarily  of  representation, 

1  Argument  in  the  Supreme  Court  of  the  United  States,  in  the  Case  of 
Luther  v.  Borden,  January  27,  1848:  Works,  Vol.  VI.  p.  222. 
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since  the  two  are  inseparable.  And  this  consideration 
was  the  guide  to  our  fathers. 

The  Continental  Congress  refused  point-blank  to  in- 
sert the  word  "  white  "  in  the  Articles  of  Confederation. 
The  question  came  up,  June  25,  1778,  on  these  words : 
"  The  free  inhabitants  of  each  of  these  States  (paupers, 
vagabonds,  and  fugitives  from  justice  excepted)  shall  be 
entitled  to  all  privileges  and  immunities  of  free  citizens 
in  the  several  States."  The  delegates  from  South  Caro- 
lina moved,  in  behalf  of  their  State,  to  limit  this  guar- 
anty to  "  free  white  inhabitants.**  On  the  question  of 
inserting  the  word  "white,"  eleven  States  voted, — two 
in  favor  of  the  insertion,  one  was  divided,  and  eight  were 
against  it  South  Carolina,  not  disheartened,  made  an- 
other attempt,  by  moving  to  add,  after  the  words  "  the 
several  States,"  the  further  clause,  "according  to  the  law 
of  such  States  respectively  for  the  government  of  their 
own  free  white  inhabitants,"  —  thus  seeking  again  to 
limit  the  operation  of  the  guaranty.  This  proposition 
was  voted  down  by  the  same  decisive  majority  of  eight 
to  three.  And  thus  did  our  fathers  testify  to  the  right 
of  representation  without  distinction  of  color.  On  other 
occasions,  for  successive  years,  they  constantly  gave  the 
same  testimony. 

A  resolution  of  Congress  in  April,  1 783,  seconded  by 
the  report  of  a  Grand  Committee,  of  which  Mr.  Jef- 
ferson was  Chairman,  in  April,  1794,  recommended  an 
Amendment  of  the  Articles  of  Confederation,  whereby 
the  war  expenses  should  be  apportioned  among  the  sev- 
eral States  according  to  "  the  whole  number  of  white 
and  other  free  citizens  and  inhabitants'*  —  thus  positively 
embracing  colored  persons.  In  the  Act  for  the  Tem; 
porary  Government  of  the  Territory  "ceded  or  to  be 
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ceded  "  to  the  United  States,  April  23,  1784,  and  drawn 
by  Jefferson,  the  voters  are  declared  to  be  the  "free 
males  of  full  age,"  without  distinction  of  color.  In  the 
famous  Ordinance  for  the  Government  of  the  North- 
western Territory,  drawn  by  Nathan  Dane,  of  Massachu- 
setts, adopted  by  the  Confederation  July  13,  1787,  and 
then  reenacted  by  our  Congress  after  the  adoption  of 
the  Constitution,  the  voters  are  declared  to  be  "  free 
male  inhabitants  of  full  age,'* — again  without  distinc- 
tion of  color.  Then  came  successive  Acts  of  Congress 
for  the  government  of  Territories,  where  the  rule  in 
the  Ordinance  for  the  North\vestern  Territory  was  fol- 
lowed, and  there  was  no  distinction  of  color.  If  this 
rule  changed,  it  was  only  when  the  partakers  in  the 
Eevolution  and  the  authors  of  the  Constitution  ceased 
to  exercise  influence  over  public  affairs.  The  testi- 
mony of  the  Fathers  was  constant,  and  it  is  only  of  this 
that  I  speak. 

Turning  from  the  States  collectively,  and  looking  at 
them  individually,  we  find  the  same  testimony.  By  the 
Constitution  of  New  Hampshire,  at  the  adoption  of  the 
National  Constitution,  the  suffrage  was  vested  in."  every 
male  inhabitant  of  each  town  and  parish,"  with  certain 
qualifications,  but  without  exclusion  on  account  of  color. 
By  the  Constitution  of  Massachusetts  the  suffrage  was 
vested  in  "  every  male  inhabitant,"  with  certain  specified 
qualifications,  but  without  distinction  of  color.  Ehode 
Island,  at  the  adoption  of  the  Constitution,  was  under 
her  original  colonial  charter,  which  provided  for  elections 
by  "  the  major  part  of  the  freemen  of  the  respective 
toxvnfl  or  places,"  without  distinction  of  color.  Connec- 
ticut was  likewise  under  her  original  colonial  charter. 
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which  also  provided  for  elections  by  "  the  major  part  of 
the  freemen  of  the  respective  towns,  cities,  and  places," 
without  distinction  of  color.  By  the  Constitution  of 
New  York  the  suffrage  was  vested  in  "  every  male  in- 
habitant of  full  age,"  with  certain  specified  qualifica- 
tions, but  without  distinction  of  color.  By  the  Consti- 
tution of  New  Jersey  it  was  vested  in  "  all  inhabitants 
of  this  Colony  of  full  age,"  with  certain  specified  quali- 
fications, but  without  distinction  of  color.  By  tlie  Con- 
stitution of  Pennsylvania  it  was  vested  in  "  every  free- 
man of  the  full  age  of  twenty-one  years,"  with  certain 
specified  qualifications,  but  without  distinction  of  color. 
By  the  Declaration  of  Rights  prefixed  to  the  Constitu- 
tion of  Delaware  it  was  announced  that  "every  free- 
man, having  sufficient  evidence  of  a  permanent  common 
interest  with  and  attachment  to  the  community,  hath 
a  right  of  suffra^re,"  without  distinction  of  color ;  and 
in  the  Constitution  the  suffrage  was  vested  in  "the 
freemen  and  inhabitants  of  the  respective  counties," 
with  certain  specified  exceptions,  but  without  distinc- 
tion of  color.  By  the  Constitution  of  Maryland  the 
suffrage  was  vested  in  "all  freemen  above  twenty-one 
years  of  age,"  with  certain  specified  qualifications,  but 
without  distinction  of  color.  By  the  Constitution  of 
North  Carolina  the  suffrage  was  vested  in  "all  free- 
men of  the  age  of  twenty-one  years,"  with  certain 
specified  qualifications,  but  without  distinction  of  col- 
or ;  and  this  rule  continued  down  to  183G,  when  the 
Constitution  was  amended,  or  rather,  let  me  say,  per- 
verted. That  eminent  citizen.  Judge  Gaston,  of  North 
Carolina,  in  giving  judgment  at  a  later  day,  said :  "  It 
is  a  matter  of  universal  notoriety,  that  free  persons, 
tvithout  regard  to  colore  claimed  and  exercised  the  fran- 
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chise" ^  To  these  States  I  add  Tennessee,  which  was 
carved  out  of  North  Carolina,  and  followed  her  benign 
example.  Her  Constitution,  adopted  in  1796,  vested  the 
suffrage,  in  *'  every  freeman  of  the  age  of  twenty-one 
years,"  with  certain  qualifications,  but  without  distinc- 
tion of  color ;  and  this  rule  continued  down  to  the  per- 
version of  the  Constitution  in  1834  Mr.  Cave  Johnson, 
of  Tennessee,  once  Postmaster  General,  is  reported  to 
have  said  that  he  was  originally  elected  to  Congress  by 
the  votes  of  colored  persons,  and  I  have  heard  Mr.  John 
Bell  make  the  same  confession  with  regard  to  himself. 

Virginia  was  inconsistent  and  uncandid.  By  the  Dec- 
laration of  Eights  prefixed  to  her  Constitution  it  was 
announced  that  "ALL  MEN,  having  sufl&cient  evidence 
of  permanent  common  interest  with  and  attachment  to 
the  community,  have  the  right  of  suflFrage,"  without  dis- 
tinction of  color ;  and  it  is  added,  that  they  "  cannot  be 
taxed  or  deprived  of  their  property  for  public  iises  with- 
out their  own  consent  or  that  of  their  representatives  so 
elected,  nor  bound  by  any  law  to  which  they  have  not 
in  like  manner  assented  for  the  public  good."  This  was 
entirely  worthy  of  the  eminent  citizens  who  adorned 
that  State.  But  a  subsequent  provision  of  the  Consti- 
tution preserved  the  right  of  suffrage  "as  exercised  at 
present " :  thus  embodying,  without  naming,  the  legis- 
lative exclusion  of  free  negroes,  mulattoes,  and  Indians, 
"although  such  persons  be  freeholders."  This  discred- 
itable manoeuvre  becomes  more  notable  in  view  of  an 
incident  in  the  early  history  of  Virginia,  curious  and 
important,  and  also  applicable  to  all  the  States  during 
their  colonial  existence.  It  was  on  the  enactment  of 
a  statute  in  1723,   "that  no  free  negro,  mulatto,  or 

1  The  State  v.  Manuel,  4  Devereax  and  Battle,  R.,  25. 
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Indian  whatsoever  shall  hereafter  have  any  vote  at 
the  election  of  buigesses,  or  any  other  election  what- 
soever/'^ when  the  tyranny  here  manifest  was  rebuked  . 
with  unexpected  plainness.  The  legal  authority  in  Eng- 
land, to  whom  this  colonial  statute  was  submitted  for  re- 
view and  approval,  reported,  in  admirable  words :  — 

"I  cannot  see  why  one  freeiijan  should  be  used  worse 
than  another  merely  upofi  account  of  his  complexion,  .  .  . ; 
To  vote  at  elections  of  officers,  either  for  a  county  or  parish, 
kCy  is  incident  to  every  freeman  who  is  possessed  of  a  cer- 
tain amount  of  property."  • 

Georgia  was  fitful.  By  her  Constitution  of  1777,  in 
existence  immediately  anterior  to  the  National  Consti- 
tution, suffrage  was  confined  to  "male  white  inhabit- 
ants." But  a  Constitution  adopted  May  6,  1789,  and 
another  adopted  May  30,  1798,  awcorded  suffrage  to 
"  citizens  and  inhabitants,"  with  certain  specified  quali- 
fications, but  without  the  word  "  white." 

It  only  remains  to  speak  of  South  Carolina,  the  per- 
sistent marplot  of  republican  institutions,  where,  by  the 
Constitution,  the  suffrage  was  vested  in  "every  free 
white  man,  and  no  other  person,"  with  certain  specified 
qualifications.  This  was  the  only  State  among  the  orig- 
inal Thirteen,  unless  Georgia  be  grouped  with  South 
Carolina,  which  at  that  time  allowed  a  color  discrimina- 
tion in  its  Constitution.  It  was  the  only  State  which, 
after  uniting  in  a  National  Declaration  that  "  all  men 
are  created  equal,"  openly  and  audaciously  commenced 

1  Hening,  Statutes  at  Large,  Vol.  FV.  pp.  188, 184. 

*  Opinion  of  Richard  West,  January  16,  1728,  addressed  to  the  Right 
Honorable  the  Lords  Commissioners  of  Trade  and  Plantations,  on  an  Act  of 
Virginia  **  tending  to  prevent  firee  black  men  from  voting  at  elections."  — 
Ohalmkrs,  Opiniofu  of  Eminent  lyiwyers  on  Variotts  PotnU  ofEnglith  Jurit- 
prudence^  chiefly  concerning  the  Colonies,  Vol.  IL  p.  113. 

VOL.  X.  9  M 
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the  example  of  "a  white  man's  government."  This 
apostate  idea,  which  has  since  played  such  a  part  as  a 
disturber  of  the  national  peace,  was  then  and  there  born, 
as  the  opposite  idea  was  born  in  Massachusetts,  under 
the  inspiring  words  of  James  Otis.  And  the  other 
States,  in  their  Constitutions,  followed  this  patriot  voice. 
They  spoke  of  "  persons,"  *'  inhabitants,"  "  freemen,"  or, 
better  still,  "  men,"  without  prefix  of  "  white."  Color  was 
not  mentioned.  But  even  in  South  Carolina,  which  in- 
troduced the  discreditable  tyranny  into  her  Constitution, 
this  exclusion  was  more  apparent  than  real  In  point  of 
fact,  even  as  late  as  1790,  when  the  first  census  was 
taken,  there  were  in  this  State  only  one  thousand  eight 
hundred  and  one  free  colored  citizens.  Of  course  their 
exclusion  was  wrong,  mean,  and  unrepublican ;  but  I  do 
not  assert  that  it  was  such  a  case  as  to  justify  the  in- 
terference of  the  nation  to  reform  it,  especially  where 
there  was  no  lapse  of  the  State  Government.  On  the 
other  hand,  its  sufferance  cannot  be  interpreted  as  a 
waiver  of  the  principles  for  which  the  Eevolution  was 
fought.  But  even  in  South  Carolina  thei'e  had  been  a 
spasm  of  virtue.  In  1757  there  was  a  "flourishing 
negro  school"  at  Charleston,  and  in  1709  we  find  a  com- 
plaint that  "  even  negroes  "  had  been  admitted  to  vote. 
Though  denounced  as  an  abuse,  the  precedent  is  au- 
thenticated by  a  disgusted  inhabitant.^ 

Such  are  the  public  acts  of  the  States,  collectively 
and  individually,  at  the  adoption  of  the  National  Con- 
stitution, illustrating  with  rare  harmony  the  American 
idea  of  a  Eepublic,  and  testifying  against  any  exclusion 

1  Petition  of  Joseph  Boone  to  the  Lords  Proprietors  of  Carolina  :  Dalcho, 
Historical  Account  of  the  Protestant  Episcopal  Church  in  South  Carolina, 
p.  88.    See,  also,  p.  178. 
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founded  on  color.  Add  to  these,  that  the  National  Con- 
stitution, carefully  excepting  from  the  basis  of  Repre- 
sentation "  Indians  not  taxed^*  pays  open  homage  to  the 
principle  that  there  can  be  no  taxation  without  repre- 
sentation ;  add  then  that  it  expressly  founds  the  Gov- 
ernment upon  "the  people,"  not  only  in  the  pream- 
ble, which  begins  "  We  the  people,"  but  also  in  provid- 
ing that  the  House  of  Eepresentatives  shall  be  "  chosen 
by  the  people  of  the  several  States";  add  also  the 
crowning  fact,  that  it  recognizes  no  distinction  of  color, 
that  it  treats  all  with  the  same  impartial  justice,  that 
the  word  "  white  "  does  not  appear  there,  and  who  are 
we,  Sir,  who  dare  foist  into  this  Magna  Charta  an 
oligarchical  idea  which  finds  no  sanction  in  its  repub- 
lican text  ? 

Here  I  bring  this  part  of  the  argument  to  a  close. 
We  have  seen  the  origin  of  the  controversy  which  led 
to  the  Eevolution,  when  Otis,  with  such  solid  claim, 
insist-ed  upon  Equal  Eights,  and  then,  giving  practical 
effect  to  the  grand  demand,  sounded  the  battle-cry, 
"Taxation  without  Representation  is  Tyranny";  we  have 
followed  the  controversy  in  its  anxious  stages,  where 
these  principles  were  constantly  asserted  and  constant- 
ly denied,  until  it  broke  forth  in  battle ;  we  have  seen 
these  principles  adopted  as  the  very  frontlet  of  the  Re- 
public, when  it  assumed  its  place  in  the  family  of  na- 
tions, and  then  again  when  it  ordained  its  Constitution ; 
we  have  seen  them  avowed  and  illustrated  in  memora- 
ble words  by  the  greatest  authorities  of  our  history; 
lastly,  we  have  seen  them  embodied  in  public  acts  of 
the  States  collectively  and  individually ;  and  now,  out 
of  this  concurring,  cumulative,  and  unimpeachable  tes- 
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timony,  constituting  a  speaking  aggregation  absolutely 
without  precedent,  I  oflTer  you  the  American  definition 
of  a  Eepublican  form  of  government  In  vain  do  you 
cite  philosophers  or  publicists,  or  the  examples  of  for- 
mer history.  Against  these  I  put  the  early  and  con- 
stant postulates  of  the  Fathers,  the  corporate  declara- 
tions of  the  Fathers,  the  avowed  opinions  of  the  Fathers, 
and  the  public  acts  of  the  Fathers,  all  with  one  voice 
proclaiming,  first,  that  all  men  are  equal  in  rights,  and, 
secondly,  that  government  derives  its  just  powers  from 
the  consent  of  the  governed ;  and  here  is  the  American 
idea  of  a  Republic,  which  must  be  adopted  in  the  in- 
terpretation of  the  National  Constitution.  You  cannot 
reject  it.  As  well  reject  the  Decalogue  in  determin- 
ing moral  duties,  or  reject  the  multiplication-table  in 
determining  a  question  of  arithmetic. 

Counter  to  this  irresistible  conclusion  there  can  be 
only  one  suggestion  having  any  seeming  plausibility, 
and  this  is  founded  on  the  contemporary  recognition  of 
Slavery.  On  this  point,  it  is  enough,  if  I  remind  you, 
first,  that  our  fathers  did  not  recognize  Slavery  as  a 
permanent  part  of  our  system,  but  treated  it  as  excep- 
tional and  transitory,  while  they  concealed  it  from 
view  by  words  which  might  mean  something  else  ;  sec- 
ondly, that  the  slave  was  always  regarded,  legally  and 
politically,  as  part  of  the  family  of  his  master,  accord- 
ing to  the  nomenclature  of  Blackstone's  Commentaries, 
much  read  at  the  time,  where  master  and  servant  are 
grouped  with  husband  and  wife,  parent  and  child,  and, 
as  in  the  case  of  wife  and  child,  the  slave  is  represerUed 
by  tlie  head  of  the  family ^  who  also  paid  taxes  on  his 
accouTit,  so  that  in  his  case  the  cardinal  principle  of  the 
Revolution,  associating  representation  and  taxation  to- 
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gether,  was  not  essentially  violated;  and,  thirdly,  that 
by  the  acts  of  the  Continental  Congress,  and  generally 
by  the  State  Constitutions,  all  distinction  of  color  was 
discarded  in  determining  the  elective  franchise,  and  that 
illustrious  expounders  of  the  National  Constitution,  as 
if  anticipating  the  very  question  before  us,  Alexander 
Hamilton  and  James  Madison,  announced  in  the  "  Fed- 
eralist," IF  THE  LAWS  WERE  TO  RESTORE  THE  RIGHTS 
WHICH  HAVE  BEEN  TAKEN  AWAY,  THE  NEGROES  COULD 
NO  LONGER  BE  REFUSED  AN  EQUAL  SHARE  OF  REPRESEN- 
TATION WITH  THE    OTHER    INHABITANTS.      Such  was  the 

imderstanding,  and  such  the  promise,  at  the  adoption 
of  the  Constitution.  Such  was  the  declared  meaning 
of  our  fathers,  according  to  the  concurrent  contempo- 
rary testimony  of  Hamilton  and  Madison.  Therefore, 
while  confessing  sorrowfully  the  terrible  inconsistency 
in  recognizing  Slavery,  and  throwing  over  their  shame 
the  mantle  which  the  son  of  Noah  threw  over  his  fa- 
ther, we  must  reject  every  argument  or  inference  on 
this  account  against  the  true  idea  of  a  Republic,  which 
is  none  other  than  a  government  where  all  citizens 
have  an  equal  voice.  As  Washington,  by  divine  exam- 
ple, gave  to  mankind  a  new  idea  of  political  greatness,  so 
did  the  Fathers,  by  inspired  teaching,  give  to  mankind 
a  new  idea  of  Government.  Do  you  ask  again  for  au- 
thority ?  I  offer  it  in  its  many  forms.  It  is  the  early 
Vocabulary  of  James  Otis,  Samuel  Adams,  Patrick 
Henry,  and  Benjamin  Franklin;  it  is  the  Dictionary 
of  the  Eevolution;  it  is  the  Lexicon  of  our  National 
History ;  it  is  the  Thesaurus  of  Public  Acts.  This  new 
idea  was  the  great  discovery  of  our  fathers.  Rob  them 
of  this,  and  you  take  their  highest  title  to  gratitude. 
Columbus,  venturing  into  an  unknown,  sea,  discovered 
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a  New  World  of  Space ;  but  our  fathers,  venturing  like- 
wise, discovered  a  New  World  of  Public  Duty.  It  is 
for  us,  their  children,  to  profit  by  their  discovery. 

For  detennining  the  meaning  of  our  own  Constitu- 
tion in  a  momentous  requirement  without  precedent, 
American  authority  and  example  are  enough;  but  I 
would  not  have  you  forget  that  the  conclusion  on  which 
I  rest  is  grandly  sustained  by  France.  Here  I  shall  be 
brief. 

I  cannot  begin  with  a  higher  name  than  Montaigne, 
who,  though  never  defining  a  Republic,  let  drop  words 
which,  coming  from  such  a  master,  are  invaluable :  • — 

''  Popular  rule  seems  to  me  the  most  natural  and  equita- 
ble."    "  Equality  is  the  first  part  of  equity."  ^ 

In  the  same  spirit,  Montesquieu,  while  failing  to  sup- 
ply a  precise  definition,  helped  to  elevate  the  idea  of 
republican  government,  when  he  declared  "  Wrtue  "  its 
inspiration,  and  that  virtue  is  the  love  of  equality.^  A 
kindred  thought  is  expressed  by  a  publicist  of  our 
time,  in  a  remarkable  study  on  Montesquieu,  when  he 
says,  that  "the  true  principle  of  democracy  is  justice."^ 
But  justice  is  equality. 

Contemporary  with  Montesquieu  was  the  Marquis 
d'Argenson,  a  minister  of  Louis  the  Fifteenth  and  the 
friend  of  Voltaire.  In  a  work  written  as  early  as  1739, 
but  not  seeing  the  light  till  1764,  some  time  after  his 
death,  when  it  was  attributed  to  Rousseau,  this  remark- 
able character  gives  utterance  to  words  worthy  of  per- 
petual memory:  — 

1  Essais.  Liv.  L  ohs.  8,  19. 

«  See.  ant€y  p.  149. 

'  P.  Janet,  Histoire  de  la  PhUosophie  Morale  et  Politique,  Tom.  11.  p.  871. 
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"  It  is  only  necessary  to  lay  aside  the  most  stupid  preju- 
dice, to  admit  that  two  things  are  chiefly  to  be  desired  for 
the  good  of  the  State :  one,  that  all  the  citizens  shall  be 
equal  among  themselves;  the  other,  that  each  shall  be  the 
son  of  his  works.*'* 

A  government  where  these  two  things  are    assured 
would  be  a  Republic  indeed. 

Voltaire,  though  not  professing  to  define  a  Eepublic, 
taught  its  dependence  upon  equality:  — 

"Civil  government  is  the  wilt  of  ally  executed  by  one  or 
by  many  in  viHue  of  laws  for  which  alt  have  voted,'*  "  The 
republican  is  undoubtedly  the  most  tolerable  of  all  govern- 
ments, because  it  is  that  which  brings  men  most  nearly 
to  natural  equality."* 

In  another  place  the  same  illustrious  teacher  said :  — 

"  The  people  never  desire,  and  never  can  desire,  anything 
but  Liberty  and  Equality."  • 

Advancing  in  time,  the  Republic  becomes  more  mani- 
fest Omitting  the  fervid  words  of  Jean  Jacques  Rous- 
seau, I  adduce  Condorcet,  whose  consecration  to  truth 
was  sealed  by  a  tragical  death : — 

"  I  have  ever  thought  that  a  Republican  Constitution, 
having  Equality  for  its  basis,  was  the  only  one  in  conformity 
with  Nature,  with  reason,  and  with  justice,  —  the  only  one 
which  could  preserve  the  liberty  of  the  citizens  and  the 
dignity  of  the  human  race."  * 

1  Considerations  sur  le  GouTernement  de  la  France,  quoted  by  Henri  Mar- 
tin, Hifttoire  de  France,  Tom.  XV.  p.  868.  See,  also,  his  M^moires,  Tom.  III. 
p.  818,  Tom.  V.  p.  812. 

•  Id^es  R^publicaines,  §§  18,  48:  (Euvres  (1784),  Tom.  XXIX.  pp.  190, 208. 
'  Dictionnaire  Philoeophique,  art  DibfocRATXE :  Ibid.,  Tom.  XXXIX. 

p.  264. 

*  Ce  qne  les  Citoyens  ont  Droit  d*attendre  de  leurs  Repr^ntants,  10 
Arril,  1798:  (£avre8,par  O'Connor  et  Arago,  (Paris,  1847-49,)  Tom.  XII. 
p.  667. 
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Belonging  to  the  ancient  system  of  France,  and,  like 
Lafayette,  with  the  rank  of  Marquis,  Condorcet,  again 
like  Lafayette,  not  only  accepted  the  Eepublic,  but  de- 
clared its  true  basis. 

Another  French  authority,  of  eminent  experience  in 
diplomacy,  who  wrote  coldly  and  only  according  to  the 
requirement  of  reason,  Gerard  de  Rayneval,  asserts  the 
same  law  of  Equality:  — 

'*  Pohtical  Liberty  consists  in  the  right  to  participate  in 
pubhc  affairs.  This  participation  is  direct  or  indirect,  and 
it  is  more  or  less  extended  according  to  the  form  of  govern- 
ment. It  is,  then,  necessarily  unequal  For  example,  in  a 
Democracy  all  the  citizens  participate  in  the  legislative  power. 
If  they  delegate  it,  they  have  only  a  very  indirect  part  in 
it ;  but  all  can  become  delegates  or  representatives,  all  can 
arrive  at  administrative  employments,  and  all  have  the  right 
to  protest  against  abuses.  In  aristocratic  repubhcs  political 
liberty  is  exclusively  concentrated  in  the  body  of  Notables ; 
they  alone  exercise  all  the  power;  subjects  have  only  civil 
liberty."  1 

Such,  in  France,  is  the  voice  of  political  science. 

It  is  also  the  voice  of  the  French  Revolution.  The 
one  idea  which  that  great  event  taught  with  prevailing 
influence  was  the  Equal  Eights  of  All,  explained  and 
defined  by  the  new-bom  formula,  that "  all  are  equal 
before  the  Law."  Napoleon  recognized  the  supremacy 
of  this  principle,  when,  in  an  official  address  to  the 
Council  of  State,  he  said,  "  France  loves  Equality  above 
everything"  ;^  and  he  sought  to  enforce  it,  when,  in  an 
early  proclamation,  he  declared,  "  Let  there  be  no  head 

1  Institutions  du  J)roit  de  la  Nature  et  des  Gens  (Paris,  ICSl),  Tom.  L 
pp.  61,  52,  Liv.  I.  ch.  6,  §  4. 

2  Bucheas  et  Roux,  Histoire  Parlementaire  de  la  Revolution  Fran^aisc, 
Tom.  XXXVm.  p.  468. 
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which  does  not  bend  under  the  empire  of  Equality."  ^ 
Such  is  human  inconsistency^  that  shortly  afterwards 
his  own  ambition  refused  to  bend  under  this  empire^ 
which  none  the  less  disowned  the  sceptre  he  assumed 
and  the  nobles  he  created.  But  the  great  truth,  though 
trampled  down,  survived  in  the  hearts  of  the  French 
people,  to  rise  again  and  resume  its  heritage. 

As  the  Provisional  Government  of  1848  proclaimed 
the  Republic,  it  was  careful,  after  proper  deliberation,  to 
proclaim  at  the  same  time  "universal  suffrage,"  which 
Lamartine,  standing  on  the  steps  of  the  Hdtel  de  Ville, 
and  speaking  in  the  name  of  the  Government,  said  wets 
"the  first  truth  and  only  basis  of  every  National  Repub- 
lic."* This  proclamation  was  itself  submitted  to  the 
vote  of  "  all  the  citizens  " ;  and  on  the  terms  of  this  sub- 
mission another  member  of  the  Government,  of  solid 
sense  and  perfect  fidelity,  thus  expresses  himself: — 

"  By  these  words  —  aU  the  citizens  —  the  Provisional  Gov- 
ernment intended  to  consecrate  definitively  the  fundamental 
principle  of  democracy ;  it  intended  to  proclaim  boldly  and 
forever  the  inalienable,  imprescriptible  right  inherent  in  each 
member  of  society  to  participate  directly  in  the  government 
of  his  country;  it  intended  to  put  in  practice  really  and 
loyally  the  great  principles  hitherto  shut  up  in  the  domain 
of  the  abstract  theories  of  philosophy."  * 

The  same  person,  M.  Gamier-Pagfes,  who  was  at  once 
an  eminent  actor  in  these  scenes  and  their  most  au- 
thentic historian,  thus  again  dweUs  on  the  true  idea 
of  a  Republic:  — 

1  Proclamation,  10  JaiUet,  1802,  ponr  rAnnlvenalre  da  14  Jalllet,  1789: 
Corraspondance  da  Napoleon  I.,  No.  6180,  (Paris,  1861,  Imprim.  Imp^.  4to,) 
Tom.  VII.  p.  660. 

3  Garnier-Pagds,  Hlstolre  de  la  R^volation  de  1848,  Tom.  V.  p.  888. 

«  Ibid.,  p.  848. 

9* 
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"  The  Republic,  that  government  of  all  by  all,  where  each 
has  his  place,  his  duty,  and  his  right ;  the  Republic,  that  is 
to  say,  Liberty  itself,  the  liberty  to  do  every  act  and  to  give 
utterance  to  every  thought  not  prejudicial  to  others ;  the 
Republic,  that  fraternal  ground  where  are  admitted  all  par- 
ties, the  representatives  of  the  past  as  well  as  of  the  future, 
where  all  minds,  all  associations,  can  have  free  scope.''  ^ 

This  precise  definition  is  fitly  crowned  by  the  remark- 
able words  revealing  the  soul  of  De  Tocqueville :  — 

"  I  should,  I  think,  have  loved  Liberty  at  all  times,  but 
in  the  times  in  which  we  live  I  feel  inclined  to  adore  it 
....  There  is  no  legislator  sufficiently  wise  and  suffi- 
ciently powerful  to  maintain  free  institutions,  if  he  does 
not  take  Equality  for  first  principle  and  symbol.  All  our  con- 
temporaries, then,  who  would  create  or  assure  the  independ- 
ence and  dignity  of  their  fellow-men,  must  show  themselves 
the  friends  of  Equality;  and  the  only  worthy  way  of  show- 
ing themselves  such  is  to  be  so.  Upon  this  depends  the 
success  of  their  holy  enterprise."  * 

To  the  authentic  testimony  of  modem  France,  in 
harmony  with  our  own  country,  I  add  the  definition  of 
a  very  recent  foreign  publicist,  who,  after  dwelling  on 
Equality  as  the  idol  sentiment  of  a  Republic,  says :  — 

**  This  shows  us  the  nature  and  the  end  of  republican 
government.  It  is  a  government  founded  on  the  general 
interest  and  equality."* 

Admirable  words ! — in  themselves  a  definition.  Ajid 
here,  before  closing  this  testimony,  let  me  call  attention 
to  two  authorities,  contemporary  with  our  fathers,  which 
stand  apart, — one  English,  and  the  other  German.  The 
first  is  that  of  Dr.  Richard  Price,  the  friend  of  John 

1  Garnler-Pagfes,  Histoire  de  la  Revolution  de  1848,  Tom.  VU.  p.  407. 
s  De  la  D^mocratie  en  Amdriqae  (14me  ^dit. ),  Tom.  III.  pp.  526, 527,  Ch.  7. 
'  Block,  Dictionnaire  de  la  Politique,  art.  R^pubuqdb. 
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Adams,  who  very  early  appreciated  the  American  Revo- 
lution, and  vindicated  it  before  the  world.  Here  is  his 
idea  of  good  government,  compendiously  expressed :  — 

''Legitimate  government,  as  opposed  to  oppression  and 
tyranny,  consists  only  in  the  dominion  of  Equal  Laws  made 
with  common  consent,  or  of  men  over  themselves;  and  not  in 
the  dominion  of  communities  over  communities,  or  of  any 
men  over  other  men."* 

The  German  was  none  other  than  the  great  thinker, 
Emanuel  Kant,  who,  in  his  speculations  on  Perpetual 
Peace,  says,  that  to  this  end  every  state  should  be  a 
Republic,  which  he  defines  — 

"  That  form  of  government  where  every  citizen  participates 
by  his  representatives  in  the  exercise  of  the  legislative  power, 
and  especially  in  that  of  deciding  on  the  questions  of  peace 
and  war.*** 

The  statement  of  Kant  is  as  simple  as  Pure  Reason, 
which  is  the  title  of  his  great  work.  It  claims  plainly 
for  "every  citizen"  a  share  in  the  government,  and 
is  the  deliberate  conclusion  furnished  by  this  eminent 
philosopher,  whose  name,  rarely  quoted  in  politics,  is 
an  unimpeachable  authority. 

Such  is  the  definition  of  a  republican  form  of  gov- 
ernment, as  found  in  the  history,  declarations,  opinions, 
and  public  acts  of  the  Fathers  of  our  country,  rein- 
forced by  the  authority  of  foreign  intelligence  and  the 
example  of  France.  From  this  presentation  of  author- 
ities not  to  be  questioned  we  pass  easily  to  another 
stage  of  the  discussion,  where  the  conclusion  is  the  easy 
and  irresistible  sequence. 

1  Additional  Observations  on  the  Nature  and  Valne  of  Civil  Liberty  (Lon- 
don, 1777),  Introduction,  p.  ix. 
'  Wheaton,  History  of  the  Law  of  Nations  (New  York,  1846),  p.  751. 
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III. 

Bringing  "these  lapsed  States  to  the  touchstone,  we 
see  at  once  their  small  title  to  recognition  as  republi- 
can in  form.  Authentic  figures  are  not  wanting.  The 
census  of  1860  discloses  the  population  of  the  States  in 
question. 


state!. 

Colorad  Population, 
SlaTe  and  Free,  in- 
eluding  Indiana. 

Alabama      .... 

Arkansas 

Florida         .... 

Georgia    .        .        .  •      . 

Louisiana     .... 

Mississippi 

North  Carolina     . 

South  Carolina 

Tennessee    .        .        •        • 

Texas       .... 

Virginia       .... 

626,271 
324,143 
77,747 
591,550 
357,456 
353,899 
629,942 
291,300 
826,722 
420,891 
1,047,299 

437,930 
111,307 
62,677 
465,736 
350,546 
437,406 
362,680 
412,408 
283,079 
183,324 
549,019 

5,447,220 

3,656,112 

A  glance  at  this  table  is  enough.  Taking  the  sum  total 
of  population  in  the  eleven  States,  we  find  5,447,220 
whites  to  3,656,112  colored  persons ;  and  you  are  now 
to  decide,  whether,  in  the  discharge  of  imperative  duties 
imder  the  National  Constitution,  and  bound  to  guaranty 
a  republican  form  of  government,  you  will  disfranchise 
this  latter  mass,  shutting  them  out  from  those  Equal 
Rights  promised  by  our  fathers,  and  from  all  copartner- 
ship in  the  government  of  their  country.  They  surpass 
in  numbers,  by  at  least  a  million,  the  whole  population 
of  the  Colonies  at  the  time  our  fathers  raised  the  cry, 


Digitized  by  VjOOQIC 


THE  REBEL  STATES  NOT  KEPUBLICAN.  205 

"Taxation  without  Kepresentation  is  Tyranny";  and 
now  you  are  to  decide  whether  to  strip  them  of  repre- 
sentation^ while  you  subject  them  to  grinding  taxation 
by  tariff  and  excise,  acting  directly  and  indirectly, 
dwarfing  into  insignificance  everything  attempted  by 
the  British  Parliament.  Our  fathers  could  not  bear  a 
Stamp  Act  in  making  which  they  had  no  voice,  and 
they  braved  terrible  war  with  the  most  formidable 
power  of  the  globe  rather  than  pay  a  tax  of  threepence 
on  tea  imposed  by  a  Parliament  in  which  they  were 
unrepresented.  Are  you  ready.  Sir,  in  disregard  of  this 
great  precedent,  and  in  disregard  of  all  promises  and 
examples  of  past  history,  to  thrust  a  single  citizen  out 
of  all  representation  in  the  Government,  while  you  con- 
sume his  substance  with  taxation,  subject  him  to  Stamp 
Acts,  compel  him  to  pay  a  duty  of  twenty-five  cents  a 
pound  on  tea,  and  then  follow  him  with  imposts  in  all 
the  business  of  life  ?  Clearly,  if  you  do  not  recognize 
his  title  to, representation,  you  must  at  least  by  careful 
legislation  relieve  him  from  this  intolerable  taxation. 
Some  of  the  millions  you  thrust  out  already  contribute 
largely  to  the  public  revenue.  How,  then,  can  you 
deny  them  representation?  Their  money  is  not  re- 
jected. Why  reject  their  votes?  But  if  you  reject 
their  votes,  you  cannot  take  their  money.  As  you 
detect  no  color  in  their  money,  you  ought  to  detect 
no  color  in  their  votes. 

In  this  denial  of  the  right  to  vote  there  is  a  surpass- 
ing tyranny,  being  nothing  less  than  a  confiscation  of 
the  highest  property  the  citizen  can  possess.  To  take 
his  money  is  robbery ;  to  appropriate  his  house  or  land 
is  spoliation;  but  house  and  land  are  less  than  the 
right  by  which  the   citizen  is  assured  in  all  other 
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rights.  Lord  Chief  Justice  Holt  spoke  as  became  one 
of  England's  greatest  magistrates,  when  he  said  from 
the  bench :  "  A  right  that  a  man  has  to  give  his  vote  at 
the  election  of  a  person  to  represent  him  in  Parliament, 
there  to  concur  to  the  making  of  laws  which  are  to  bind 
his  liberty  and  property,  is  a  most  transcendent  thing 
and  of  an  high  nature."^  But  this  "most  transcendent 
thing  "  is  taken  from  a  whole  race  on  an  excuse  insult- 
ing to  them  as  members  of  the  human  family. 

Unhappily,  too  many  people  discern  the  wrong  only 
when  they  personally  feel  its  sting.  Suppose  now  the 
case  reversed,  and  white  citizens  in  South  Carolina  de- 
spoiled of  this  "  most  transcendent  thing  "  by  the  pre- 
dominance of  the  colored  race,  so  that  "  black  "  instead 
of  "  white  "  marks  participation  in  government.  But,  if 
such  discrimination  is  just  where  the  white  prevails,  it 
would  be  equally  just  where  the  black  prevails,  and  it 
would  be  as  constitutional  in  one  case  as  in  the  other. 
Unquestionably  a  black  man's  government  is  as  consti- 
tutional as  a  white  man's  government.  But  the  white 
man  could  not  easily  endure  the  degradation ;  nor  can  it 
be  doubted  that  Congress  would  promptly  insist  that 
it  was  inconsistent  with  republican  government,  and  ' 
would  apply  the  proper  remedy.  Failing  in  this  duty, 
what  other  discrimination  could  it  arrest  ?  The  Anglo- 
Saxon  might  exclude  the  Celt ;  the  Celt  might  exclude 
the  Anglo-Saxon ;  both  might  exclude  the  German,  and 
the  fearful  antagonisms  of  race  would  have  full  play. 
Other  battles  than  the  Boyne  would  be  the  signal  of 
discord,  and  other  parties  than  Orangemen  would  stalk 
upon  the  scene. 

If,  looking  at  these  States  together,  the  case  is  clear, 

1  Ashby  V.  White  et  als.^  Lord  Raymondi  R.,  958. 
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it  becomes  clearer  when  we  look  at  them  separately. 
Begin  with  Tennessee,  which  disfranchises  283,079 
citizens,  being  more  than  a  quarter  of  its  whole  "  peo- 
ple." Thus  violating  a  distinctive  principle  of  repub- 
lican government,  how  can  this  State  be  recognized  as 
republican?  The  question  is  easier  asked  than  an- 
swered. But  Tennessee  is  the  least  offensive  on  the  list. 
There  is  Virginia,  which  disfranchises  549,019  citizens, 
being  more  than  a  third  its  whole  "  people."  There  is 
Alabama,  which  disfranchises  437,930  citizens,  being 
nearly  one  half  its  whole  "  people."  There  is  Louisiana, 
which  disfranchises  350,546  citizens,  being  one  half  its 
whole  "  people."  There  is  Mississippi,  which  disfran- 
chises 437,406  citizens,  being  much  more  than  one  half 
its  whole  "  people."  And  there  is  South  Carolina,  which 
disfranchises  412,408  citizens,  being  nearly  three  fifths 
its  whole  "  people."  A  republic  is  a  pyramid  standing 
on  the  broad  mass  of  the  people  as  a  base ;  but  here  is  a 
pyramid  balanced  on  its  apex.  To  call  such  a  govern- 
ment "  republican  "  is  a  mockery  of  sense  and  decency. 
A  monarch  "  surrounded  by  republican  institutions,"  as 
at  one  time  was  the  boast  of  France,  would  be  less  of- 
fensive to  correct  principles,  and  give  more  security  to 
Human  Rights. 

Plainly  such  a  government  is  not  a  "democracy," 
where  all  the  people  assemble  and  govern  in  person ; 
nor  is  it  a  "  republic,"  where  they  assemble  and  govern 
by  representatives,  according  to  the  distinction  presented 
by  Madison  in  the  "Federalist."^  A  representative  gov- 
ernment is  a  government  by  the  people,  not  less  than 
a  democracy,  provided  all  the  people  are  represented. 
Eepresentation  is  a  modern  invention  of  incalculable 

1  No  XIV. 
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value  to  embody  the  will  of  the  people.  A  republic, 
like  a  democracy,  cannot  tolerate  inequality.  Wherever 
a  favored  class  appears,  whether  in  one  or  the  other,  its 
republican  character  ceasea  It  may  be  an  aristocracy 
or  oligarchy,  but  it  is  not  a  democracy  or  a  republic. 

It  is  not  difficult  to  classify  our  Eebel  States.  They 
are  aristocracies  or  oligarchies.  Aristocracy,  according 
to  etymology,  is  the  government  of  the  best.  Oligarchy 
is  the  government  of  the  few,  being  not  even  aristocracy, 
but  an  abuse  of  aristocracy,  as  despotism  is  the  abuse  of 
monarchy.  Perhaps  these  States  may  be  characterized 
in  either  way ;  and  yet  aristocracy,  especially  in  origin, 
has  something  respectable,  which  cannot  be  attributed  to 
a  combination  whose  single  distinctive  element  is  color 
of  the  skin. 

The  eminent  French  publicist,  Bodin,  in  his  definition 
of  aristocracy,  says  that  it  exists  wliere  a  smaller  body  of 
citizens  governs  the  greater  ;^  and  this  definition  has  been 
adopted  by  others,  especially  by  Montesquieu.  But  it 
is  not  satisfactory.  Hallam,  whose  judgment  is  of  the 
highest  value,  after  discussing  its  merits,  proposes  the 
following  most  suggestive  substitute:  — 

"  We  might  better  say,  that  the  distinguishing  character- 
istic of  an  arittocracy  is  the  enjoyment  of  privileges  which 
are  not  communicable  to  other  citizens  simply  by  anything  they 
can  themselves  do  to  obtain  them,^'  * 

These  words  completely  characterize  the  aristocracy 
of  color ;  for  this  aristocracy  is  plainly  in  the  enjoyment 
of  privileges  not  communicable  to  other  citizens  by  any- 
thing they  can  themselves  do  to  obtain  them.  Are  we 
not  reminded  that  "the  Ethiopian  ccmnot  change  his 

1  De  Republlca,  Lib.  IL  c.  6. 

«  Literature  of  Europe,  Part  IL  ch.  4,  §  62. 
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skin/'  neither  can  we  "  make  one  hair  wliite  or  black," 
and  "  which  of  you  by  toking  thought  can  add  one  cubit 
unto  his  stature  "  ?  Aristotle,  the  great  intelligence  of 
Antiquity,  whose  illumination  has  reached  everywhere, 
used  congenial  language,  when,  in  reply  to  those  who 
would  have  magistracy  and  power  distributed  unequal- 
ly, according  to  some  rule  of  personal  superiority,  ho 
said,  "If  this  is  a  correct  rule,  then  complexion,  or 
stature,  or  some  similar  advantage,  might  be  made  the 
excuse  for  superiority  in  civil  rights";  and  he  illustrates 
the  unreasonableness  of  such  a  rule  by  showing,  that,  in 
a  company  of  musicians,  the  best  flute  is  not  given  to 
the  most  noble,  but  to  the  artist  who  will  use  it  best ; 
thus  making  merit  the  only  qualification,  and  discard- 
ing color,  which  is  accidental  and  unchangeable.^ 

The  famous  French  founder  of  the  school  of  Doc- 
trinaires, Eoyer-Collard,  so  remarkable  for  sententious 
thought,  was  in  the  habit  of  saying  that  "the  sover- 
eignty of  Eeason  is  superior  to  the  sovereignty  of  the 
people."  But  both  declare  the  equal  rights  of  all.  The 
rule  of  inequality  is  plainly  unreasonable ;  and  what  a 
mockery  is  that  sovereignty  of  the  people  which  sanc- 
tions any  denial  of  equal  rights !  In  different  spirit, 
the  consummate  French  writer,  Louis  Blanc,  devoted 
to  reform,  has  declared  that  "the  republic  is  above 
universal  suffrage,"  —  meaning  that  even  universal  suf- 
frage cannot  subvert  it.  But  in  each  is  Equality.  Uni- 
versal suffrage  openly  proclaims  this  right;  and  what 
is  the  republic  without  it? 

To  show  that  our  Rebel  States  are  aristocracies  or 
oligarchies  might  suffice.  But  we  must  not  forget, 
that,  bom  of  Slavery,  they  have  the  spirit  of  that  ini- 

1  Politics,  Book  m.  ch.  7  [12]. 

H 
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quity,  so  that  they  are  essentially  of  a  low  type.  Found- 
ed on  color  of  the  skin,  they  are,  beyond  question,  the 
most  senseless  and  disgusting  of  all  history.  Would  you 
leam  to  what  they  must  incline  ?  Listen  to  the  frank 
words  of  the  Venetian  master,  the  famous  Father  Paul, 
while,  in  a  state  refined  by  art  and  elevated  by  glory, 
he  counsels  the  privileged  class  how  to  use  their  pow- 
ers. "  If  a  noble,"  says  he,  "  injure  a  plebeian,  justify 
him  by  all  possible  means;  but  should  that  be  found 
quite  impossible,  punish  more  in  appearance  than  in 
reality.  If  a  plebeian  insult  a  noble,  punish  him  with 
the  greatest  severity,  that  the  commonalty  may  know 
how  perilous  it  is  to  insult  a  noble."  ^  Such  is  the 
terrible  rule  announced  in  a  document  which  taught 
how  to  make  the  power  of  Venice  perpetual  But 
this  same  spirit  predominates  still  in  the  Eebel  States. 
It  rages  there  with  more  revolting  cruelty  than  Venice 
ever  witnessed.  And  such  is  the  government  now 
claiming  recognition  as  "republican." 

The  pretension  is  hateful  on  another  ground.  It  is 
nothing  less  than  a  caste,  which  is  irreligious  as  well  as 
unrepublican.  A  caste  exists  only  in  defiance  of  the 
first  principles  of  Christianity  and  the  first  principles 
of  a  republic.  It  is  heathenism  in  religion  and  tyranny 
in  government.  The  Brahmins  and  the  Sudras  in  India, 
from  generation  to  generation,  have  been  separated,  as 
the  two  races  are  still  separated  in  these  States.  If  a 
Sudra  presumed  to  sit  on  a  Brahmin's  carpet,  he  was 
punished  with  banishment.  But  our  recent  Eebels  un- 
dertake to  play  the  part  of  Brahmins,  and  exclude  citi- 
zens, with  better  title  than  themselves,  from  essential 

1  Sarpi,  Opinione  come  debba  govornarsl  internamente  la  Repnblica  di 
Venezla  per  avere  il  perpetao  Domlnio,  p.  13. 
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rights,  simply  on  the  ground  of  caste,  which,  according 
to  its  Portuguese  origin  (casta),  is  only  another  term  for 
race. 

But  the  pretension  is  yet  otherwise  hostile  to  good 
government.  Here  is  a  monopoly  on  a  gigantic  scale 
and  with  an  unprecedented  field,  in  a  country  which 
sets  its  face  against  all  monopolies  as  unequal  and  im- 
moral. If  any  monopoly  deserves  unhesitating  judg- 
ment, it  must  be  that  which  absorbs  the  rights  of  others 
and  engrosses  political  power.  How  vain  to  condemn 
the  petty  monopoly  of  commerce,  while  allowing  this 
vast,  all-embracing  monopoly  of  Human  Eights ! 

Cleariy,  most  cleariy,  and  beyond  all  question,  such 
a  government  is  not  "  republican  in  form."  Call  it  oli- 
garchy, call  it  aristocracy,  call  it  caste,  call  it  monopoly ; 
but  never  call  it  a  republic. 


IV. 

Of  course  such  a  government  can  exist  only  in  defi- 
ance of  the  National  Constitution,  and  it  is  the  duty  of 
Congress  to  interfere  against  it. 

The  guaranty  is  by  the  United  States ;  therefore  Con- 
gress must  perfoirm  it ;  and,  in  the  discharge  of  this  emi- 
nent duty,  it.must  aflBx  the  true  meaning  to  the  require- 
ment, declaring  what  is  a  republican  government,  and 
supplying  the  long-sought  (definition.  Here  Congress 
is  sole  and  final  arbiter,  binding  all  other  branches  of 
Government.  Let  a  State  make  office  hereditary, — let 
it  shut  from  the  courts  all  who  have  not  the  "blue 
blood  "  of  ancient  ancestry,  —  let  it  accord  to  a  favored 
class  controlling  power  and  influence,  —  let  it  apply 
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any  discrimination  on  account  of  race  or  color,  wheth- 
er against  Anglo-Saxons,  Celts,  or  Germans,  whether 
against  black  or  white,  —  let  it  do  any  of  these  things, 
all  so  plainly  inconsistent  with  constitutional  require- 
ment, and  the  legislative  power  of  the  nation  must 
recall  the  State  from  its  aberration,  and  bring  it  home 
to  the  republican  standard. 

President  Johnson,  in  his  recent  annual  message, 
says :  — 

**  In  case  of  the  usurpation  of  the  government  of  a  State 
by  o,ne  man  or  an  oligarchy,  it  becomes  a  duty  of  the  United 
States  to  make  good  the  guaranty  to  that  State  of  a  repub- 
lican form  of  government." 

The  President  forgets  to  mention  an  aristocracy,  and 
does  not  add,  what  is  true,  that  the  authority  bound 
to  make  good  the  guamnty  is  the  sole  judge  of  the 
'exigency.  To  this  end  everything  centres  in  Congress, 
whose  powers  are  commensurate  with  the  occasion.  In 
aid  of  the  guaranty  are  those  other  words  providing 
that  Congress  "shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  powers  vested  by  the  Constitution  in  the 
Government  of  the  United  States."  Under  this  ample 
provision  there  is  a  duty  to  be  performed,  by  any  means 
that  seem  best.  The  jurisdiction  is  complete,  and  it 
is  in  Congress.  If  any  authority  were  nqeded  for  this 
proposition,  it  would  be  found  in  the  words  of  Chief 
Justice  Taney  himself,  speaking  for  the  Supreme  Court 
of  the  United  States  :  — 

"  The  fourth  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  States  provides  that  the  United  States 
shall  guaranty  to  every  State  in  the  Union  a  republican  form 
of  government,  aud  shall  protect  each  of  them  against  in- 
Digitized  by  VjOOQIC 


DUTY  OP  CONGRESS.  213 

vasion,  and,  on  the  application  of  the  Legislature,  or  of  the 
Executive  (when  the  Legislature  cannot  be  convened),  against 
domestic  violence. 

"  Under  this  article  of  the  Constitution^  it  rests  with  Congress 
to  decide  what  government  is  the  established  one  in  a  StcUe, 
FoTj  as  the  United  States  guaranty  to  each  State  a  republican 
government.  Congress  must  necessarily  decide  what  government 
is  established  in  the  State,  be/ore  it  can  determine  whetlier  it  is 
republican  or  not,^^  * 

In  the  exercise  of  this  power  two  courses  are  open. 
One  is  to  impose  an  irrepealable  condition  upon  the 
unrepublican  States,  requiring  them,  before  recognition, 
to  re-form  their  governments  to  the  satisfaction  of  Con- 
gress. The  other,  and  more  direct,  is  by  Act  of  Con- 
gress, in  performance  of  the  guaranty,  and  according 
to  the  plenary  authority  "for  carrying  into  execution 
the  powers  vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  States,"  to  provide  all  needful  safe- 
guards in  the  unrepublican  States,  and  especially  to 
place  the  Equal  Eights  of  All  under  the  guardianship 
of  National  Law. 

Against  the  exercise  of  this  power  there  are  but  two 
arguments.  First,  that  the  Constitution,  by  providing 
that "  the  electors  in  each  State  shall  have  the  qvxiU' 
fications  requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislature,"  has  reserved  to  each 
State  the  power  of  excluding  citizens  merely  on  account 
of  color,  even  though  constituting  more  than  a  majority 
of  the  population.  The  other  argument  is,  that,  since 
certain  States  at  the  North  have  disfranchised  the  few 
colored  persons  within  their  borders,  the  United  States 
are  so  far  constrained  by  this  example  that  they  cannot 

1  Luther  p.  Borden  et  al. :  7  Howard,  R.,  42. 
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protect  the  millions  of  freedmen  in  the  Bebel  States  from 
disfranchisement,  and  cannot  save  the  Republic  from 
the  peril  of  crying  injustice.  I  know  not  which  of  these 
two  arguments  is  the  least  reasonable,  or  rather,  which 
is  the  most  reprehensible.  They  are  both  unreasonable, 
and  both  reprehensible.  They  both  do  violence  to  the 
true  principles  of  the  National  Constitution,  if  not  to 
common  sense. 

It  is  true,  that,  according  to  the  text  of  the  Constitu- 
tion, each  State  may  determine  the  "  qualifications  "  of 
electors ;  but  this  can  have  no  application  to  an  exigen- 
cy like  the  present,  where,  at  the  close  of  a  prolonged 
and  desperate  rebellion,  the  United  States  are  obliged  to 
guaranty  to  certain  States  a  republican  form  of  govern- 
ment. In  the  performance  of  this  guaranty,  the  United 
States  will  look  only  at  the  essential  elements  of  such  a 
government,  nor  more  nor  less,  without  regard  to  State 
laws.  But  I  am  unwilling  to  rest  the  ai^iment  here. 
Even  assuming  that  there  has  been  no  lapse  of  State 
governments,  so  as  to  bring  the  guaranty  into  opera- 
tion, —  assuming  that  we  are  in  a  condition  of  assured 
peace,  —  then  I  utterly  deny  that  the  power  to  de- 
termine the  "qualifications"  of  electors  can  give  any 
power  to  disfranchise  actual  citizens.  It  is  "  qualifica- 
tions "  only  which  the  States  can  determine,  —  meaning 
by  this  limited  term  those  requirements  of  personal  con- 
dition regarded  as  essential  to  the  security  of  the  fran- 
chise. These  "qualifications"  cannot  be  in  nature  per- 
manent or  insurmountable.  Color  cannot  be  a  "qualifi- 
cation," any  more  than  size,  or  quality  of  hair.  A  per- 
manent or  insurmountable  "qualification"  is  equivalent 
to  deprivation  of  suffrage  ;  in  other  words,  it  is  the  tyr- 
anny of  taxation  without  representation,  and  this  tyr- 
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anny,  I  insist,  is  not  intrusted  to  any  State.  This  is  the 
very  ground  taken  by  Mr.  Madison,  when  defending  the 
National  Constitution  in  the  Virginia  Convention. 

"  Some  States  might  regulate  the  elections  on  the  princi- 
ples of  Equalityy  and  others  might  regulate  them  otherwise. 
....  Should  the  people  of  any  State,  by  any  means,  be 
deprived  of  the  right  of  suffi*age,  it  uxu  judged  proper  that  it 

should  be  remedied  by  the  General  Government If  the 

elections  be  regulated  properly  by  the  State  Legislatures, 
the  Congressional  control  will  very  probably  never  be  exer- 
cised. The  power  appears  to  me  satisfactory,  and  unlikely 
to  be  abused  as  any  part  of  the  Constitution."  * 

With  these  decisive  words  from  a  chief  framer  of  the 
National  Constitution,  backed  by  the  reason  of  the  case, 
I  dismiss  this  objection  to  the  little  consideration  it  de- 
serves. And  I  dismiss  to  the  same  indifference  the 
other  objection,  that  our  hands  are  tied  because  certain 
Northern  States  have  done  a  wrong  and  mean  thing. 
Pray,  Sir,  how  can  the  failure  of  these  States  aflfect  the 
power  of  Congress  in  a  great  exigency  under  the  Na- 
tional Constitution  ?  Duty  here  is  identical  with  pow- 
er. No  matter  if  the  power  has  been  long  dormant, 
it  is  none  the  less  vital.  It  is  like  the  slumbering  stat- 
ute which  Cicero  describes  as  a  sword  in  the  scabbard, 
tanquam  gladius  in  vagina.  It  only  remains  that  it 
be  drawn  forth. 

This  duty  is  fortified  by  the  Constitutional  Amend- 
ment, which,  after  providing  for  the  abolition  of  Slav- 
ery, empowers  Congress  to  "enforce"  it  by  "appropriate 
legislation,"  thus  heaping  Ossa  upon  Pelion.  Clearly, 
under  these  words,  Congress  may  do  what  in  its  dis- 

1  EUiot'B  Debates  (2d  edit),  Vol.  III.  p.  867. 
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cretion  seems  "appropriate"  to  this  end,  and  there  is 
no  power  to  call  its  action  in  question.  On  this  point 
the  authority  of  the  Supreme  Court,  in  the  weighty 
judgment  of  Chief  Justice  Marshall,  is  explicit 

''  The  government  which  has  a  right  to  do  an  act,  and  has 
imposed  on  it  the  duty  of  performing  that  act,  must,  accord- 
ing to  the  dictates  of  reason,  be  allowed  to  select  the  means ; 
and  those  who  contend  that  it  may  not  select  any  appropri- 
ate meanSf  that  one  particular  mode  of  effecting  the  object 
is  excepted,  take  upon  themselves  the  burden  of  establishing 
that  exception 

''Let  the  end  be  legitimate,  let  it  be  within  the  scope 
of  the  Constitution,  and  all  means  which  are  appropriate, 
which  are  plainly  adapted  to  that  end,  which  are  not  pro- 
hibited, but  consist  with  the  letter  and  spirit  of  the  Con- 
stitution, are  constitutional.''  ^ 

These  words  of  the  Chief  Justice  are  reinforced  by  a 
kindred  declaration  from  another  great  authority,  Mr. 
Justice  Story,  speaking  also  for  the  Supreme  Court,  on 
an  important  occasion. 

"  The  Constitution  unavoidably  deals  in  general  language. 
....  The  instrument  was  not  intended  to  provide  merely 
for  the  exigencies  of  a  few  years,  but  was  to  endure  through 
a  long  lapse  of  ages,  the  events  of  which  were  locked  up  in 

the   inscrutable   purposes  of  Providence Hence  its 

powers  are  expressed  in  general  terms,  leaving  to  the  Legis- 
lature from  time  to  time  to  adopt  its  otm  means  to  efedwUe 
legitimate  obfects"  ^ 

Apply  these  words  to  the  present  case,  and  the  con- 
clusion is  irresistible.  Whatever  legislation  seems  "  ap- 
propriate "  to  "  enforce  "  the  abolition  of  Slavery,  what- 

1  M*CQlloch  p.  Bank  of  Maryland:  4  Wheaton,  R ,  pp.  409,  421. 
8  Martin  r.  Hunter's  Lessee:  1  Wheaton,  R.,  826. 
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ever  means  seem  proper  to  this  end,  must  be  within  the 
powers  of  Congress  under  the  Constitutional  Amend- 
ment. You  cannot  deny  this  principle  without  setting 
aside  those  most  remarkable  judgments  which  stand 
as  landmarks  of  constitutional  history.  But  who  can 
doubt  that  the  abolition  of  the  whole  Black  Code,  in 
all  its  oligarchical  pretensions,  civil  and  political,  is 
*'  appropriate  "  to  "  enforce  "  the  abolition  of  Slavery  ? 
Mark  the  language  of  the  grant.  Congress  may  "  en- 
force "  abolition,  and  nobody  can  question  the  "  means  " 
it  thinks  best  to  employ.  Let  it  not  hesitate  to  adopt 
the  "  means  "  that  promise  to  be  most  effective.  As  the 
occasion  is  extraordinary,  so  the  "means"  employed 
must  be  extraordinary. 

But  the  Senate  has  already  by  solemn  vote  afl&rmed 
this  very  jurisdiction.  You  have.  Sir,  decreed  that  bletcks 
shall  enjoy  the  same  civil  rights  as  whites,  —  in  other 
words,  that  with  regard  to  civil  rights  there  shall  be  no 
oligarchy,  aristocracy,  caste,  or  monopoly,  but  that  all 
shall  be  equal  before  the  law,  without  distinction  of 
color.  And  this  great  decree  you  have  made,  as  "ap- 
propriate legislation  "  under  the  Constitutional  Amend- 
ment, to  "  enforce  "  the  abolition  of  Slavery.  Surely  you 
have  not  erred.  Beyond  all  question,  the  protection  of 
the  colored  race  in  civil  rights  is  essential  to  complete 
the  abolition  of  Slavery ;  but  the  protection  of  the  col- 
ored race  in  political  rights  is  not  less  essential,  and  the 
power  is  as  ample  in  one  case  as  in  the  other.  In  each 
you  legislate  for  the  maintenance  of  that  Liberty  so 
tardily  accorded,  and  the  legislation  is  just  as  "  appro- 
priate "  in  one  case  as  in  the  other.  Protection  in  civil 
rights  by  Act  of  Congress  will  be  a  great  event  It 
will  be  great  in  itself.     It  will  be  greater  still,  because 

YOL.   X.  10 
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it  establishes  the  power  of  Congress,  without  further 
amendment  of  the  National  Constitution,  to  protect 
every  citizen  in  all  his  rights,  including  of  course  the 
elective  franchise.  There  are  precedents  of  Congress, 
as  well  as  of  courts,  which  are  landmarks ;  and  this  is 
one  of  them. 

Therefore,  as  -authority  for  Congress,  you  have  two 
sources  in  the  Constitution  itself,  —  first,  the  guaranty 
clause,  and,  secondly,  the  Constitutional  Amendment, 
each  sufficient,  the  two  together  a  twofold  sufficiency, 
To  establish  the  Equal  Rights  of  All,  no  further  Amend- 
ment is  needed.  The  actual  text  is  exuberant  Instead 
of  adding  new  words,  it  will  be  enough,  if  you  give  those 
that  exist  the  natural  force  belonging  to  them.  Instead 
of  neglecting,  use  them.  Instead  of  supplementing,  in- 
terpret them.  An  illustrious  magistrate  once  retorted 
upon  an  advocate,  who,  dissatisfied  with  a  ruling  of  the 
court,  threatened  to  bum  his  books,  "Better  read  them" ; 
and  so  would  I  say  now  to  all  who  think  the  Constitu- 
tion needs  amendment.  Better  read  it.  Yes,  Sir,  read  it 
in  the  principles  proclaimed  by  the  Fathers  before  the 
Eevolution,  read  it  in  the  declarations  of  the  Fathera 
when  they  took  their  place  as  a  Republic,  read  it  in  the 
avowed  opinions  of  the  Fathers,  read  it  in  the  public 
acts  of  the  Fathers ;  and  in  aU  this  beaming,  diffusive 
light  you  will  discern  the  true  meaning.  Then  again 
read  it  in  that  other  light  which,  as  from  another  sun, 
newly  risen  at  midday,  streams  from  the  obligation  of 
Congress  to  "  enforce  "  the  abolition  of  Slavery.  And 
yet  again  read  it  in  the  glowing  illumination  of  the  war. 
In  whichever  light  you  read  it,  you  will  find  always 
the  same  irresistible  meaning.  Even  if  the  text  were 
doubtful,  the  war  makes  it  clear.    The  victory  which 
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overthrew  Slavery  carried  away  all  those  glosses  and 
constructions  by  which  this  wrong  was  originally  fast- 
ened upon  it.  For  generations  the  National  Constitu- 
tion has  been  interpreted  for  Slavery.  From  this  time 
forward  it  must  be  interpreted  in  harmony  with  the 
Declaration  of  Independence,  so  that  Human  Eights 
shall  always  prevail  The  promises  of  the  Fathers  must 
be  sacredly  fulfilled.  This  is  the  commanding  rule,  su- 
perseding all  other  rules.  This  is  a  great  victory  of  the 
war,  —  perhaps  the  greatest.  It  is  nothing  less  than  the 
emancipation  of  the  Constitution  itself. 


Mr.  President,  such  is  the  testimony  of  history, 
authority,  and  Constitution,  binding  the  judgment,  and 
leaving  no  alternative.  Thus  far  I  have  done  little  but 
bring  together  the  diversified  testimony  and  weave  it 
into  one  body.  It  is  not  I  who  speak.  I  am  nothing. 
It  is  the  cause,  whose  voice  I  am,  that  addresses  you. 
But  there  are  yet  other  things,  even  at  this  late  hour, 
craving  utterance.  And  here,  after  this  long  review,  I 
am  brought  back  to  more  general  considerations,  and  end 
as  I  began,  by  showing  the  necessity  of  Enfranchise- 
ment for  the  sake  of  public  security  and  public  faith. 
I  plead  now  for  the  ballot,  as  the  great  guaranty,  and  the 
arUy  sufficient  guaranty,  —  being  in  itself  peacemaker, 
reconciler,  schoolmaster,  and  protector,  —  to  which  we 
are  bound  by  every  necessity  and  every  reason;  and 
I  speak  also  for  the  good  of  the  States  lately  in  rebel- 
lion, as  well  as  for  the  glory  and  safety  of  the  Eepublic, 
that  it  may  be  an  example  to  mankind. 
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Let  me  be  understood.  What  I  ask  especially  is  im- 
partial suffrage,  which  is,  of  course,  embraced  in  univer- 
sal suffrage.  What  is  universal  is  necessarily  impartial 
For  the  present,  I  simply  insist  that  all  shall  be  equal 
before  the  law,  so  that  in  the  enjoyment  of  this  right 
there  shall  be  no  restriction  not  equally  applicable  to 
alL  Any  further  question  in  the  nature  of  "  qualifica- 
tion "  belongs  to  another  stage  of  the  debate.  And  yet 
I  have  no  hesitation  in  saying  that  universal  suffrage  is 
a  universal  right,  subject  only  to  such  regulations  as  the 
safety  of  society  may  require.  These  may  concern  ( 1.) 
age,  (2.)  character,  (3.)  registration,  (4.)  residence.  In 
ancient  Greece  there  was  what  is  called  a  Timocracy, 
where  a  certain  amount  of  property  was  required;  and 
this  condition  has  modern  example,  even  among  us. 
But  it  is  entirely  out  of  place  now.  Nobody  doubts 
that  minors  may  be  excluded,  and  so  also  persons  of 
infamous  life.  Eegistration  and  residence  are  both  pru- 
dential requirements  for  the  safeguard  of  the  ballot-box 
against  the  Nomads  and  Bohemians  of  politics,  and  to 
compel  the  exercise  of  this  franchise  among  neighbors 
and  friends,  where  a  person  is  known.  Education  also, 
under  certain  circumstances,  may  be  a  requirement  of 
prudence,  particularly  valuable  in  a  republic,  where  so 
much  depends  on  the  intelligence  of  the  people ;  but  it 
is  of  doubtful  value,  especially  where  patriotic  votes 
are  needed  to  crush  treason  or  counteract  fraud.  There 
is  something  worse  than  inability  to  read  and  write. 
These  temporary  restrictions  do  not  in  any  way  inter- 
fere with  the  right  of  suffrage,  for  they  leave  it  absolute" 
ly  accessible  to  all.  Even  if  impediments,  they  are  easi- 
ly overcome.  At  all  events,  they  are  not  in  any  sense 
insurmountable;  and  this  is  the  essential  requirement 
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of  republican  institutions.  No  matter  under  what  de- 
pression of  poverty,  in  what  depth  of  obscurity,  or  with 
what  diversity  of  complexion  a  man  has  been  born,  he 
is  nevertheless  a  citizen,  the  peer  of  every  other  citizen, 
and  the  ballot  is  his  inalienable  right. 

The  ballot  13  peacemaker  ;  and  is  it  not  said,  "  Blessed 
are  the  peacemakei-s  "  ?  High  among  the  Beatitudes  let 
it  be  placed,  for  there  it  belongs.  Deny  it,  and  the 
freedman  will  be  the  victim  of  perpetual  warfare.  Ceas- 
ing to  be  a  slave,  he  only  becomes  a  sacrifice.  Grant 
it,  and  he  is  admitted  to  those  equal  rights  which  al- 
low no  sacrifice.  Plutarch  records  that  the  wise  man 
of  Athens  charmed  the  people  by  saying  that  Equality 
causes  no  War,  and  this  "  pleased  both  the  rich  and  the 
poor."  ^  In  another  place  the  same  ancient  records  the 
wise  man  as  declaring  it  "that  which  would  occasion 
no  tumult  or  faction."*  But  this  is  peace.  How  god- 
like in  transforming  power  alike  on  master  and  slave ! 
The  master  will  recognize  the  new  citizen.  The  slave 
will  stand  with  tranquil  self-respect  in  presence  of  the 
master.  Brute  force  disappears.  Distrust  is  at  an  end. 
The  master  is  no  longer  tyrant.  The  freedman  is  no 
longer  dependant.  The  ballot  comes  to  him  in  his 
depression,  and  says,  "  Use  me,  and  be  elevated."  It 
comes  to  him  in  his  passion,  and  says,  "  Use  me,  and 
do  not  fight."  It  comes  to  him  in  his  daily  thoughts, 
filling  him  with  the  strength  and  glory  of  manhood. 

The  ballot  is  reconciler,  Next  after  peace  is  recon- 
ciliation.    But  reconciliation  is  more  than  peace.     It 


^  Li  vex,  tr.  Langhorne:  Solon,  c.  14. 

•  Morals,  ed.  Goodwin:  Of  Brotherly  Love,  c.  12. 
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is  concord.  Parties  long  estranged  are  brought  into 
harmony.  They  learn  to  live  together.  They  learn 
to  work  together.  They  are  kind  to  each  other,  even  if 
only  as  the  Arab  and  his  horse ;  and  this  mutual  kind- 
ness is  mutual  advantage.  Unquestionably  the  bal- 
lot promises  this  great  boon,  because  it  brings  all  into 
natural  relations  of  justice,  without  which  reconcilia- 
tion is  a  vain  thing.  Do  you  wish  to  see  harmony  truly 
prevail,  so  that  industry,  society,  government,  civiliza- 
tion may  all  prosper,  and  the  Republic  wear  a  crown  of 
true  greatness  ?    Then  do  not  neglect  the  ballot. 

The  ballot  is  schoolmaster,  Reading  and  writing  are 
of  inestimable  value,  but  the  ballot  teaches  what  these 
cannot  teach.  It  teaches  manhood.  Especially  is  it  im- 
portant to  a  race  whose  manhood  has  been  denied.  The 
work  of  redemption  cannot  be  complete,  if  the  ballot  is 
left  in  doubt  The  freedraan  already  knows  his  friend 
by  the  unerring  instinct  of  the  heart.  Give  him  the 
ballot,  and  he  will  be  educated  into  the  principles  of 
government.  Deny  him  the  ballot,  and  he  will  continue 
alien  in  knowledge  as  in  rights.  His  claim  is  excep- 
tional, as  your  injustice  is  exceptional  For  generations 
you  have  shut  him  out  from  all  education,  making  it  a 
crime  to  teach  him  to  read  the  Book  of  Lifa  Let  not 
tlie  tyranny  of  the  past  be  apology  for  further  exclusion. 
Prisoners  long  immured  in  a  dungeon  are  sometimes 
blinded,  as  they  come  forth  into  day ;  but  this  is  no 
reason  for  continued  imprisonment.  To  every  freedman 
the  ballot  is  the  light  of  day. 

The  ballot  is  protector.  Perhaps,  at  the  present  mo- 
ment, this  is  its  highest  function.     Slavery  has  ceased 
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in  name;  but  this  is  all.  The  old  master  still  asserts  an 
inhuman  power,  and  now  by  positive  statutes  seeks  to 
bind  his  victim  in  new  chains.  Let  this  conspiracy  pro- 
ceed unchecked,  and  the  freedman  will  be  more  unhap- 
py than  the  early  Puritan,  who,  seeking  liberty  of  con- 
science, escaped  from  the  "lords  bishops"  only  to  fall 
under  the  "  lords  elders."  The  master  will  still  be  mas- 
ter, under  another  name,  —  as,  according  to  Milton, 

"New  presbyter  is  but  old  priest  writ  large." 

Serfdom  or  apprenticeship  is  slavery  in  another  guise. 
To  save  the  freedman  from  this  tyranny,  with  all  its 
accumulated  outrage,  is  a  solemn  duty.  For  this  we 
are  now  devising  guaranties ;  but,  believe  me,  the  only 
sufficient  guaranty  is  the  ballot.  Let  the  freedman  vote, 
and  he  will  have  in  himself  under  the  law  a  constant, 
ever-present,  self-protecting  power.  The  armor  of  citi- 
zenship will  be  his  best  security.  The  ballot  will  be  to 
him  sword  and  buckler,  —  sword  with  which  to  pierce 
his  enemies,  and  buckler  on  which  to  receive  their 
assault.  Its  possession  will  be  a  terror  and  a  defence. 
The  law,  which  is  the  highest  reason,  boasts  that  every 
man's  house  is  his  castle ;  but  the  freedman  can  have  no 
castle  without  the  ballot.  When  the  master  knows  that 
he  may  be  voted  down,  he  will  know  that  he  must  be 
just,  and  everything  is  contained  in  justice.  The  ballot 
is  like  charity,  which  never  faileth,  and  without  which 
man  is  only  as  sounding  brass  or  a  tinkling  cymbal. 
The  ballot  is  the  one  thing  needful,  wanting  which, 
rights  of  testimony  and  all  other  rights  are  no  bet- 
ter than  cobwebs,  which  the  master  will  break  through 
with  impunity.  To  him  who  has  the  ballot  all  other 
things  shall  be  given,  —  protection,  opportunity,  edu- 
cation, a  homestead.     The  ballot  is  the  Horn  of  Abun- 
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dance,  out  of  which  overflow  rights  of  every  kind,  with 
com,  cotton,  rice,  and  all  the  fruits  of  the  earth.  Or, 
better  still,  it  is  like  the  hand  of  the  body,  without 
which,  man,  who  is  now  only  a  little  lower  than  the 
angels,  must  have  continued  only  a  little  above  the 
brutes.  We  are  fearfully  and  wonderfully  made;  but  as 
is  the  hand  in  the  work  of  civilization,  so  is  the  ballot 
in  the  work  of  government.  "  Give  me  the  ballot  and  I 
will  move  the  worid "  may  be  the  exclamation  of  the 
race  despoiled  of  this  right.  There  is  nothing  it  can- 
not open  with  almost  fabulous  power,  like  that  golden 
bough  which  in  the  hands  of  the  classical  adventurer 
unclosed  the  regions  of  another  worid,  while,  like  that 
magic  rod,  it  is  renewed  as  in  the  verse, — 

"  One  plucked  away,  a  second  branch  you  see 
Shoot  forth  in  gold  and  glitter  through  the  tree.'*  i 

If  I  crowd  these  illustrations,  it  is  only  that  I  may 
bring  home  that  supreme  efficacy  which  cannot  be  ex- 
aggerated. Though  simple  in  character,  there  is  noth- 
ing the  ballot  may  not  accomplish,  —  like  the  homely 
household  lamp  in  Arabian  story,  which,  at  call  of  its 
possessor,  evoked  a  spirit  that  did  all  things,  from  the 
building  of  a  palace  to  the  rocking  of  a  cradle,  and 
filled  the  air  with  an  invisible  presence.  As  protector 
it  is  of  immeasurable  power,  —  like  a  fifteen-inch  Co- 
lumbiad  pointed  from  a  Monitor.  Ay,  Sir,  the  ballot  is 
the  Columbiad  of  our  political  life,  and  every  citizen 
who  has  it  is  a  full-armed  Monitor. 

Having  pleaded  for  the  freedman,  I  now  plead  for  the 
Republic  ;  for  to  each  alike  the  ballot  is  a  necessity.  It 
is  idle  to  expect  any  true  peace  while  the  freedman  is 

1  Virgil,  -fineld,  tr.  Pitt,  Book  VL,  204,  206  [148,  144]. 

Digitized  by  VjOOQIC 


THE  BALLOT  THE  ONLY  SUFnCIENT  GUARANTY.   225 

robbed  of  this  transcendent  right,  and  left  a  prey  to  a 
vengeance  too  ready  to  wreak  upon  him  the  disappoint- 
ment of  defeat.  The  country,  sympathetic  with  him,  will 
be  in  perpetual  unrest.  With  him  it  will  suffer ;  with 
him  alone  can  it  cease  to  suffer.  Only  through  him 
can  you  redress  the  balance  of  our  political  system  and 
assure  the  safety  of  patriot  citizens.  Only  through  him 
can  you  save  the  national  debt  from  the  inevitable  repu- 
diation awaiting  it,  when  recent  Rebels  in  conjunction 
with  Northern  allies  once  more  bear  sway.  He  is  our 
best  guaranty.  Use  him.  He  was  once  your  fellow- 
soldier;  he  has  always  been  your  fellow-man.  If  he 
was  willing  to  die  for  the  Republic,  he  is  surely  good 
enough  to  vote.  And  now  that  he  is  ready  to  uphold 
the  Republic,  it  is  madness  to  reject  him.  Had  he 
voted  originally,  the  Acts  of  Secession  must  have  failed, 
treason  would  have  been  voted  down.  You  owe  this 
tragical  war,  and  the  debt  now  fastened  upon  the  coun- 
try, to  the  denial  of  this  right.  Vacant  chairs  in  once 
happy  homes,  innumerable  graves,  saddened  hearts, 
mothers,  fathers,  wives,  sisters,  brothers,  all  mourning 
lost  ones,  the  poor  ground  by  taxation  never  known 
before,  all  testify  against  the  injustice  by  which  the 
present  freedman  was  not  allowed  to  vote.  Had  he 
voted,  there  would  have  been  peace.  If  he  votes  now, 
there  will  be  peace.  Without  this  you  must  have  a 
standing  army,  which  is  a  sorry  substitute  for  justice. 
Before  you  is  the  plain  alternative  of  the  ballot-box  or 
the  cartridge-box :  choose  ye  between  them. 

Reason,  too,  in  every  way  and  with  every  voice,  cries 
out  in  unison  with  necessity.     All  policies,  all  expedi- 
encies, all  economies  take  up  the  cry.     Nothing  so  im- 
io»  o 
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politic  as  wrong;  nothing  so  inexpediient  as  tyranny; 
nothing  so  little  economical  as  the  spirit  6f  caste.  Jus- 
tice is  the  highest  policy,  the  truest  expediency,  and  the 
most  comprehensive  economy.  In  this  inspiration  act. 
Do  you  wish  to  save  the  national  credit,  still  imperilled 
by  fatal  injustice,  and  to  secure  gold  as  the  national  cur- 
rency ?  Then  do  not  let  the  question  of  Equal  Eights 
disturb  the  country  with  volcanic  throes.  You  complain 
that  labor  is  unorganized,  and  that  the  cotton  crop  fails. 
Do  you  wish  labor  to  smile  and  cotton  to  grow  ?  Then 
sow  the  land  with  Human  Eights,  and  encircle  it  round 
about  with  Justice.  The  freedman  will  not,  cannot 
work,  while  you  deny  his  rights.  Cotton  will  not,  can- 
not grow  in  such  an  atmosphere.  Absurd  to  expect  it 
Using  the  freedman  as  you  now  do,  you  imitate  those 
barbarous  Irish  who  insisted  upon  ploughing  by  the 
horse's  tail,  until  an  Act  of  Parliament  interfered  to  re- 
quire ploughing  by  harness.  The  infinite  folly  must  be 
corrected,  if  for  no  higher  reason  than  because  it  is  un- 
profitable. But  it  is  contrary  to  Nature,  and  on  this  ac- 
count renders  the  whole  social  system  insecura  Where 
Human  Eights  are  set  at  nought,  there  can  be  no  tran- 
quillity except  that  of  force,  which  is  despotism.  The 
philosophy  of  history,  speaking  by  one  of  its  oracles, 
the  great  Italian  Vico,  confirms  this  lesson,  when  it  says, 
most  sententiously,  that  "nothing  out  of  its  natural 
state  can  either  easily  subsist  or  last  long.**  Truer 
words  Were  never  uttered,  as  statement  of  philosophy, 
or  warning  to  injustice  enacted  into  law. 

Gratitude,  in  unison  with  necessity  and  reason,  takes 
up  the  .cry,  insisting  that  we  shall  not  fail  in  duty  to 
benefactors.    It  is  difficult  to  measure  the  extent  of  this 
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obligation,  which  is  vast  in  proportion  to  regard  for 
Human  Rights  and  the  value  set  upon  the  Union. 
By  their  strong  arms  and  patriot  example  the  national 
strength  was  aggrandized.  As  Freedom  stamped  her 
foot,  black  armies  sprang  from  the  ground.  To  save 
the  Republic  they  toiled,  digging  trenches  and  making 
of  their  bodies  bi*eastworks ;  for  the  Republic  they  bled. 
Toiling  and  fighting,  they  became  copartners  in  the 
government  And  shall  we  now  disown  the  copartner- 
ship ?  Receiving  them  into  our  embattled  lines,  the 
Republic  is  estopped  against  all  denial  of  their  Equal 
Rights.  Acts  stronger  than  words  created  the  unim- 
peachable estoppel  They  aided  the  victories  by  which 
the  Republic  was  assured  in  unity.  Is  there  no  assur- 
ance for  them  also? 

If  that  "  more  perfect  union  "  proclaimed  in  the  Na- 
tional Constitution  as  a  primary  object  has  been  ob- 
tained at  last,  it  is  through  them.  If  the  terrible  crime 
of  Slavery,  for  which  the  Republic  suffered  in  strength 
and  good  name,  is  ended,  and  the  Republic  thereby 
exalted,  it  is  through  them.  They  helped  our  deliver- 
ance. To  them,  therefore,  are  we  bound  as  debtor  to 
creditor,  as  just  man  to  benefactor.  By  their  undoubted 
service  we  are  under  perpetual  obligation  of  doing  to 
them  as  they  did  to  us.  We  must  deliver  them.  Here 
justice  commands ;  but  another  sentiment,  proceeding 
from  the  heart,  lends  persuasive  influence.  Failing  in 
present  duty,  the  Republic  will  lose  a  precious  posses- 
sion, as  full  of  sweetness  as  of  strength. 

"Sweet  is  the  breath  of  vernal  shower, 
The  bee's  collected  treasures  sweet, 
Sweet  masic's  melting  fall ;  but  sweeter  yet 
The  still,  small  voice  of  Gratitude." » 


1  Gray,  Ode  ftnr  Music,  st.  t. 
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Mr.  President,  already  I  have  taken  too  much 
.  time,  and  still  the  great  theme,  in  various  and  multi- 
tudinous relations,  continues  to  open  before  us.  At 
each  step  it  rises  in  some  new  aspect,  assuming  ev- 
ery shape  of  interest  and  of  duty, — now  with  voice 
of  command,  and  then  with  voice  of  persuasion.  The 
national  security,  the  national  faith,  the  good  of  the 
freedman,  the  concerns  of  business,  agriculture,  justice, 
peace,  reconciliation,  obedience  to  God,  —  these  are 
among  the  forms  it  takes.  In  the  name  of  all  these  I 
speak  to-day,  hoping  to  do  something  for  my  country, 
and  especially  for  that  unhappy  portion  which  has  been 
arrayed  in  arms  against  us.  The  people  there  are  my 
fellow-citizens,  and  gladly  would  I  hail  them,  if  they 
would  permit,  as  no  longer  a  "  section,"  no  longer  "  the 
South,"  but  an  integral  part  of  the  Republic,  under  a 
Constitution  which,  knowing  no  North  and  no  South, 
cannot  tolerate  "  sectional "  pretension.  Gladly,  in  all 
sincerity,  do  -I  offer  my  best  effort  for  their  welfare. 
But  I  see  clearly  that  there  is  nothing  in  the  compass 
of  mortal  power  so  important  to  them  in  every  respect, 
morally,  politically,  and  economically,  that  there  is  noth- 
ing with  such  certain  promise  to  them  of  beneficent 
result,  that  there  is  nothing  so  sure  to  make  their  land 
smile  with  industry  and  fertility,  as  the  decree  of  Equal 
Rights  I  now  invoke.  Let  the  judgment  go  forth  to 
cover  them  with  blessings,  sure  to  descend  upon  their 
children  in  successive  generations.  They  have  given 
us  war :  we  offer  them  peace.  They  have  raged  against 
us  in  the  name  of  Slavery:  we  send  them  back  the 
benediction  of  justice  for  all.  They  menace  hate :  we 
ask  them  to  accept  in  return  all  the  sacred  charities  of 
country,  together  with  oblivion  of  the  past.    This  is  our 
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"  Measure  for  Measure."  This  is  our  retaliation.  This 
is  our  only  revenge. 

All  omens  are  with  the  Republic,  destined  yet  to  win 
its  sublimest  triumphs.  Timid  or  perverse  counsels  may 
postpone  the  gladsome  consummation;  but  the  contest 
now  begun  can  end  only  when  Slavery  is  completely 
transformed  by  a  metamorphosis  which  shall  substitute 
justice  for  injustice,  riches  for  poverty,  and  beauty  for 
deformity.  From  history  we  learn  not  only  the  past, 
but  the  future.  By  the  study  of  what  has  been  we 
know  what  must  be,  according  to  unerring  law.  Call 
it,  il'  you  please,  the  logic  of  events,  and  infer  the  inev- 
itable conclusion.  Or  call  it,  if  you  please,  the  Eule  of 
Three,  and  from  the  result  of  certain  forces  determine 
the  proportionate  result  of  increased  forces.  There  can 
be  no  mistake  in  the  answer.  And  so  it  is  plain  that 
the  Equal  Rights  of  All  will  be  established.  Amid  all 
seeming  vicissitudes  the  work  proceeds.  Soon  or  late 
the  final  victory  will  be  won, —  I  believe  soon.  Speech- 
es cannot  stop  it ;  crafty  machinations  cannot  change  it. 
Against  its  irresistible  movement  politicians  are  as  im- 
potent as  those  old  conjurers  who  imagined  that 

**  By  rhymes  they  could  pull  down  full  soon 
From  lofty  sky  the  wandering  nnoon."  i 

These  verses,  which  shine  on  the  black-letter  page  of 
the  great  lawyer.  Sir  Edward  Coke,  aptly  describe  the 
incantations  of  our  day  to  pull  down  Justice  from  her 
lofty  sky.  It  cannot  be  done.  In  this  conviction  I 
observe  what  comes  to  pass  without  losing  faith.  I 
listen  with  composure  to  arguments  which  ought  not 
to  be  made,  and  I  see  with  equal  composure  how  indi- 
vidual opinions  swing  between  Congress  and  the  Presi- 

1  Coke,  Institutes,  Third  Part,  p.  44. 
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dent.  It  is  not  to  the  oscillations  of  the  pendulum  that 
we  look  for  the  measure  of  time,  but  to  the  face  of  the 
public  clock  and  the  striking  of  the  church  bell  The 
indications  of  that  clock  and  the  striking  of  that  bell 
leave  little  room  for  doubt 

In  the  fearful  tragedy  drawing  to  a  close  there  is 
a  destiny,  stern  and  irresistible  as  that  of  the  Greek 
drama,  which  seems  to  master  all  that  is  done,  hurry- 
ing on  the  death  of  Slavery  and  its  whole  brood  of  sin. 
There  is  also  a  Christian  Providence  which  watches 
this  battle  for  right,  caring  especially  for  the  poor  and 
down-trodden  who  have  no  helper.  The  freedman,  still 
writhing  under  cruel  oppression,  lifts  his  voice  to  God 
the  Avenger.  It  is  for  us  to  save  ourselves  from  right- 
eous judgment.  Never  with  impunity  can  you  outrage 
human  nature.  Our  country,  which  is  guilty  still,  is 
paying  still  the  grievous  penalty.  Therefore  by  every 
motive  of  self-preservation  we  are  summoned  to  be  just 
And  thus  is  the  cause  associated  indissolubly  with  the 
national  life. 

But,  saving  the  Eepublic,  we  elevate  it  Overthrow- 
ing an  oppressive  injustice,  we  give  full  scope  to  the 
principles  of  the  National  Government,  and  fulfil  the 
"  idea  of  a  perfect  commonwealth "  which  has  charmed 
the  visions  of  philosophy  and  poetry.  "  I  am  all  that  has 
been,  that  is,  and  that  shall  be,  and  none  among  mor- 
tals has  hitherto  lifted  my  veil " :  such  was  the  enigma 
cut  on  the  pavement  of  the  Temple  of  the  Egyptian 
Minerva.^  For  ages  it  remained  unanswered ;  but  the 
answer  is  at  hand.  The  Republic  is  all  that  has  been, 
that  is,  and  that  shall  be ;  and  it  is  your  duty  to  lift  the 
veil.     To  do  less  were  failure ;  for  such  was  the  aspi- 

1  Plutarch,  Of  Isla  and  Osiris,  Ch.  IX. 
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ration  and  promise  of  the  Fathers,  assuming  their  first 
VOWS  in  the  family  of  nations.  To  do  this  will  fix  the 
example  of  American  institutions.  So  long  as  Slavery 
endured,  it  was  impossible ;  so  long  as  the  Black  Code, 
wretched  counterpart  of  Slavery,  endures  in  any  form, 
it  is  impossible.  To  attain  this  idea  we  must  proclaim 
the  rule  of  justice.  Slavery  thus  far  has  been  the  very 
pivot  round  which  the  Eepublic  revolved,  while  all  its 
policy  at  home  and  abroad  has  radiated  from  this  ter- 
rible centre.  Hereafter  the  Equal  Eights  of  All  will 
take  the  place  of  Slavery,  and  the  Eepublic  will  re- 
volve on  this  glorious  centre,  whose  countless,  far- 
reaching  radiations  will  be  the  happiness  of  the  people. 
There  is  nothing  the  imagination  can  picture  which  will 
not  be  ours.  Where  justice  is  supreme,  nothing  can  be 
wanting.  There  will  be  room  for  every  business  and 
for  every  charity.  The  fields  will  nod  with  increase, 
industry  will  be  quickened  to  unimagined  triumph,  and 
life  itself  raised  to  higher  service.  There  will  be  that 
repose  which  comes  from  harmony,  and  also  that  sim- 
plicity which  comes  from  one  prevailing  law,  both  es- 
sential to  the  idea  of  Eepublic.  Our  country  will  cease 
to  be  a  patchwork  where  different  States  vary  in  the 
rights  they  accord,  and  will  become  a  Plural  Unit,  with 
one  Constitution,  one  liberty,  and  one  franchise.  With 
all  these  things  the  Eepublic  will  be  the  synonym  for 
justice  and  peace,  since  these  things  will  be  inseparable 
from  its  name.  In  our  longings  we  need  not  repair 
to  philosophy  or  poetry.  Nor  need  we  go  back  to  the 
memorable  sage  who  declared  that  the  best  government 
was  where  every  citizen  rushed  to  the  defence  of  the 
humblest  as  if  he  were  the  state,  for  all  this  will  be 
ours.    Nor  need  we  go  back  to  the  patriot  king,  in 
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ancient  tragedy,  who,  inspired  by  the  republican  idea, 
called  for  the  vote  of  the  people:  — 

"  For  them  I  made  supreme, 
And  on  this  city,  with  an  eqtud  right 
For  cUl  to  vote,  its  Ireedom  have  bestowed."  i 

Here,  at  last,  among  us  all  this  will  be  assured,  and  the 
Republic  will  be  of  such  renown  and  virtue  that  all  at 
home  or  abroad  who  bear  the  American  name  may  ex- 
claim with  more  than  Roman  pride,  "  I  am  an  Ameri- 
can citizen ! "  —  and  if  danger  approaches,  they  may  re- 
peat the  same  cry  with  more  than  Roman  confidence, 
knowing  well  that  this  title  will  be  a  sufficient  pro- 
tection. Then  will  be  renewed  the  story  of  the  two 
sticks  in  the  prophecy  of  Ezekiel :  "  Behold,  I  will  take 
the  stick  of  Joseph,  which  is  in  the  hand  of  Ephraim, 
and  the  tribes  of  Israel  his  fellows,  and  will  put  them 
with  him,  even  with  the  stick  of  Judah,  and  make  them 
one  stick,  and  they  shall  be  one  in  mine  hand."  * 

Sir,  it  is  for  you  now  to  determine  if  aU  this  shall  be 
fulfilled.  The  whole  case  is  before  you  in  its  grandeur 
and  its  humanity,  infinite  as  human  aspiration,  beauti- 
ful as  the  vision  of  a  republic.  Turn  not  away  from 
it  Vindicate  the  great  cause,  I  entreat  you,  by  the 
suppression  of  all  oligarchical  pretensions,  and  the  es- 
tablishment of  those  equal  rights  without  which  re- 
publican government  is  a  name,  and  nothing  more. 

1  Euripides,  The  Suppliants:  Tragedies,  tr.  Wodhull,  Vol.  II.  p.  20.  —  MQ- 
ton,  in  his  Answer  to  Salraasius,  has  used  this  text;  and  in  the  English 
repetition  of  that  tract  he  has  turned  it  into  prose:  *'I  have  advanced  the 
people  themselves  into  the  throne,  having  freed  the  city  from  slavery,  and 
admitted  the  people  to  a  share  in  the  government,  by  giving  them  an  equal 
right  of  suffrage/'  —  Defence  of  the  Peofyle  of  England^  in  Answer  to  Saimeh 
sius,  Ch.  VI  :'  Works  (London,  1851),  Vol.  VIU.  p.  163. 

2  Ezekiel,  xxxvii.  19. 
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Strike  at  the  Black  Code,  as  you  have  already  struck 
at  the  Slave  Code.  There  is  little  to  choose  between 
them.  Strike  at  once ;  strike  hard.  You  have  already 
proclaimed  Emancipation ;  proclaim  Enfranchisement  al- 
so. Nor  longer  stultify  yourselves  by  setting  at  nought 
the  practical  principle  of  the  Fathers,  that  all  just  gov- 
ernment stands  only  on  the  consent  of  the  governed, 
and  its  inseparable  corollary,  that  taxation  without  re^- 
resentaiion  is  tyranny.  What  was  once  true  is  true  for- 
ever, although  we  may  for  a  time  lose  sight  of  it ;  and 
this  is  the  case  with  those  imperishable  truths  to  which 
you  have  been,  alas !  so  indifferent.  Thus  far  the  work 
is  only  half  done.  See  that  it  is  finished.  Save  the 
freedman  from  the  outrage  which  is  his  daily  life.  As 
a  slave  he  was  "  a  tool  without  a  soul."  If  you  have 
ceased  to  treat  him  according  to  this  ancient  defini- 
tion, it  is  only  because  you  treat  him  even  as  some- 
thing less.  In  your  cruel  arithmetic  he  is  only  a  "  ci- 
pher," without  the  protection  which  the  slave  sometimes 
found  in  the  self-interest  of  the  master ;  or  rather  let 
me  say  he  is  only  a  "cipher"  where  rights  are  con- 
cerned, but  a  numeral  counted  by  millions  where  taxes 
are  to  be  paid.  Not  only  is  the  freedman  compelled  to 
pay,  he  must  fight  also,  and  he  must  obey  the  laws, 
—  three  things  he  cannot  escape.  But,  according  to 
the  primal  principle  of  republican  government,  he  has 
an  indefeasible  right  to  a  voice  in  determining  how  to 
be  taxed,  when  to  fight,  and  what  laws  to  obey,  —  all 
of  which  can  be  secured  only  through  the  ballot.  Thus 
again  do  I  bring  you  to  the  same  conclusion,  confmnt- 
ing  us  at  every  point  and  at  every  stage,  as  a  com- 
mandment not  to  be  disobeyed. 

Would  you  secure  all  the  just  fruits  of  this  terrible 
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war,  and  trample  out  the  Eebellion  in  its  pernicious  as- 
sumptions, as  in  its  arms  ?  You  cannot  hesitate ;  and 
this  is  the  last  stage  of  the  argument.  The  Rebellion 
began  in  two  assumptions,  both  proceeding  from  South 
Carolina :  first,  the  sovereignty  of  the  States,  with  the 
pretended  right  of  secession ;  and,  secondly,  the  supe- 
riority of  the  white  race,  with  the  pretended  right  of 
caste,  oligarchy,  and  monopoly,  on  account  of  color. 
The  first  was  often  announced  in  many  waya  The  sec- 
ond showed  itself  at  the  beginning,  when  South  Caroli- 
na, conspicuous  among  the  Thirteen  States,  allowed  her 
Constitution  to  be  degraded  by  an  exclusion  on  account 
of  color;  but  it  did  not  receive  authoritative  statement 
until  a  later  day,  when  that  false  evangelist,  Mr.  Cal- 
houn, taking  issue  with  the  Declaration  of  Independ- 
ence, audaciously  announced  in  the  Senate  that  to  de- 
clare all  born  free  and  equal  was  "  the  most  dangerous 
of  all  political  errors  " ;  that  it  had  "done  more  to  retard 
the  cause  of  liberty  and  civilization,  and  is  doing  more 
at  present,  than  all  other  causes  combined";  and  that 
"  we  now  begin  to  experience  the  danger  of  admitting  so 
great  an  error  to  have  a  place  in  the  Declaration  of  our 
Independence,"^  These  two  assumptions  are  kindred 
in  effrontery.  All  agree  that  the  dogma  of  State  sover- 
eignty must  be  repelled;  but  this  is  less  offensive  than 
the  other,  having  the  same  origin,  that  the  Declaration 
of  Independence  is  "the  most  dangerous  of  all  polit- 
ical errors."  To  repel  such  effrontery  is  not  enough ; 
it  must  be  scorned. 

The  Gospel  according  to  Calhoun  is  only  another 
statement  of  the  imposture,  that  this  august  Republic, 

1  Speech  on  the  Bill  to  establish  a  Territorial  Government  In  Oregon, 
June  27,  1848:  Works,  Vol.  IV.  pp.  611,  612. 
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founded  to  sustain  the  rights  of  Human  Nature,  is  noth- 
ing but  "a  white  man's  government."  The  whole  as- 
sumption is  ignoble,  utterly  unsupported  by  history,  and 
insulting  to  the  Fathers,  while  ofifensively  illogical  and 
irreligiou?*  It  is  illogical,  inasmuch  as  our  fathers,  when 
they  declared  that  all  men  are  created  equal,  gave  ex- 
pression to  a  truth  of  political  science,  which,  from  the 
nature  of  the  case,  admits  no  exception.  As  axiom  it 
is  without  exception ;  for  it  is  the  essence  of  an  axiom, 
whether  in  geometry  or  morals,  to  be  universal  As 
abstract  truth  it  is  also  without  exception,  according  to 
the  requirement  of  such  truth.  And,  finally,  as  self-evi- 
dent truth,  so  announced  in  the  great  Declaration,  it  is 
without  exception ;  for  only  such  truth  can  be  self-evi- 
dent Thus,  whether  fixiom,  abstract  truth,  or  self-evi- 
dent truth,  it  is  always  universal.  But  the  assumption 
is  not  only  illogical,  it  is  irreligious,  inasmuch  as  it  flies 
in  the  face  of  that  living  truth  which  appears  twice  at 
the  Creation :  first,  when  God  said,  "  Let  us  make  man 
in  our  image  " ;  and,  secondly,  in  the  unity  of  the  race, 
then  divinely  appointed,  and  which  appears  again  in 
the  Grospel,  when  it  said,  "  God,  that  made  the  world,  and 
all  things  therein,  hath  made  of  one  blood  all  nations 
of  men."  According  to  the  best  testimony,  the  present 
population  of  the  earth — embracing  Caucasians,  Mon- 
golians, Malays,  Africans,  and  Americans  —  is  about 
thirteen  hundred  millions,  of  whom  only  three  hundred 
and  seventy-five  millions  are  "white,"  or  little  more 
than  one  fourth ;  so  that,  in  claiming  exclusive  rights 
for  "white,"  you  degrade  nearly  three  quarters  of  the 
human  family,  made  in  the  "  image  of  God "  and  de- 
clared to  be  of  "  one  blood,"  while  you  sanction  a  caste 
oflFensive  to  religion,  an  oligarchy  inconsistent  with  re- 
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publican  government,  and  a  monopoly  which  has  the 
Human  Family  as  the  subject  of  its  tyrannical  usurpa- 
tion. 

Against  this  assumption  I  protest  with  mind,  soul, 
and  heart  It  is  false  in  religion,  false  in  statesmanship, 
and  false  in  economy.  It  is  an  extravagance,  which,  if 
enforced,  is  foolish  tyranny.  Show  me  a  creature,  with 
lifted  countenance  looking  to  heaven,  made  in  the  image 
of  God,  and  I  show  you  A  man,  who,  of  whatever  coun- 
try or  race,  whether  browned  by  equatorial  sun  or 
blanched  by  northern  cold,  is  with  you  a  child  of  the 
Heavenly  Father,  and  equal  with  you  in  all  the  rights 
of  Human  Nature.  You  cannot  deny  these  rights  with- 
out impiety.  And  so,  as  God  linked  the  national  wel- 
fare with  national  duty,  you  cannot  deny  these  rights 
without  peril  to  the  Eepublic.  It  is  not  enough  that 
you  have  given  Liberty.  By  the  same  title  that  we 
claim  Liberty  do  we  claim  Equality  also.  One  cannot 
be  denied  without  the  other.  What  is  Equality  with- 
out Liberty?  What  is  Liberty  without  Equality  ?  One 
is  the  complement  of  the  other.  The  two  are  necessary 
to  begin  and  complete  the  circle  of  American  citizen- 
ship. They  are  the  inseparable  organs  through  which 
the  people  have  their  national  life.  They  are  the 
two  vital  principles  of  republican  government,  without 
which,  government,  although  republican  in  name,  can- 
not be  republican  in  fact.  These  two  vital  principles 
belong  to  those  divine  statutes  graven  on  the  soul  of 
Universal  Man,  even  of  the  slave  who  forgets  them, 
and  of  the  master  who  denies  them,  and,  whether  for- 
gotten or  denied,  more  enduring  than  marble  or  brass, 
for  they  share  the  perpetuity  of  the  human  family. 

The  Eoman  Cato,  after  declaring  his  belief  in  the  im- 


Digitized  by  VjOOQIC 


CONCLUSION.  237 

mortality  of  the  soul,  added,  that,  if  this  were  an  error, 
it  was  an  error  he  loved.  And  now,  declaring  my  belief 
in  Liberty  and  Equality  as  the  God-given  birthright  of 
all  men,  let  me  say,  in  the  same  spirit,  if  this  be  an 
error,  it  is  an  error  I  love,  —  if  this  be  a  fault,  it  is 
a  fault  I  shall  be  slow  to  renounce,  —  if  this  be  an  illu- 
sion, it  is  an  illusion  which  I  pray  may  wrap  the  world 
in  its^  angelic  forms. 
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The  sequel  of  this  speech,  which  occupied  two  days  in  the  delivery, 
will  appear,  firsts  in  the  Debate  and  Votes  that  ensued,  and,  aecandly, 
in  its  reception  by  the  country,  as  illustrated  by  the  Press  and  Cor% 
respondence. 

DEBATE  AND  VOTES. 

Thb  speech  of  Mr.  Sumner  was  followed  by  a  succession  of  speeches 
extending  over  a  month,  with  considerable  variation  by  a  concurrent 
resolution  from  the  House  of  Representatives  involving  the  same  ques- 
tions. 

Mr.  Fessenden,  of  Maine,  on  the  day  after  Mr.  Sumner,  spoke  at 
length.     In  the  course  of  his  remarks  he  said :  — 

"  I  take  it  no  one  contends,  I  think  the  honorable  Senator  from  Massa- 
chusetts himself,  who  is  the  great  champion  of  Universal  Suffrage,  would 
hardly  contend,  that  now,  at  this  time,  the  whole  mass  of  the  population  of 
the  recent  Slave  States  is  fit  to  be  admitted  to  the  exercise  of  the  right  of 
suffrage.'* 

Then  again :  — 

"While  the  honorable  Senator  from  Massachusetts  argued,  and  argued 
with  great  force,  that  every  man  should  have  that  right,  and  that  he 
should  only  be  subject  to  disabilities  which  he  could  overcome,  his  argu- 
mentf  connected  with  the  other  principle  that  he  laid  down,  and  the  applica- 
tion of  it  that  he  made,  that  taxation  and  representation  should  go  together, 
would  just  as  well  apply  to  women  as  to  men ;  but  1  noticed  that  the  honor- 
able Senator  dodged  that  part  of  the  proposition  very  carefully." 

He  criticized  the  substitute  offered  by  Mr.  Sumner,  when  the  latter 
remarked :  — 

"Last  Friday  this  Senate  solemnly  declared,  that,  under  the  Constitu- 
tional Amendment  abolishing  Slavery,  it  had  power  to  decree  the  equal 
rights  of  all  persons  everjnvhere  throughout  the  United  States,  without  dis- 
tinction of  color.    The  moment  that  was  declared,  I  said  to  friends  about 
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me  that  the  datj  of  Congress  was  fixed  with  regard  to  political  rights  also, 
ir  Congress  can  decree  equality  in  civil  rights,  by  the  same  reason,  if  not 
a  fortiori^  it  can  decree  equality  in  political  rights;  and  as  the  preamble 
to  my  proposition  recited  two  reasons  or  moving  causes,  one  the  guaranty 
clause,  and  the  other  the  Constitutional  Amendment,  I  felt  it  my  duty, 
actmg  upon  the  vote  of  the  Senate,  to  insist  that  the  declaration  of  equality 
for  all  should  be  coextensive  with  the  Republic,  claimmg  as  I  do  under  the 
guaranty  clause  that  it  operates  within  all  the  States  where  there  has  been 
a  lapse  of  government,  and  that  under  the  Constitutional  Amendment  it 
operates  everywhere  within  the  limits  of  the  Republic.** 

In  conQning  the  guaranty  clause  to  States  that  had  "lapsed,"  Mr. 
Sumner  was  cautious  not  to  make  his  proposition  too  broad,  although 
his  judgment  was  that  it  was  applicable  to  all  the  States,  and  au- 
thorized a  prohibition  by  Congress  of  unrepublican  provisions  in  any 
State. 

Mr.  Fessenden  said :  "  The  Senator  says  we  may  secure  it  in  the 
States  which  have  lapsed.  That  is  a  new  phrase,  but  perhaps  it  is  as 
good  as  any  other."     But  he  was  unwilling  to  accept  this  power. 

Mr.  Lane,  of  Indiana,  said,  in  answer  to  Mr.  Sumner  :  — 

''If  Congress  had  the  undoubted  and  unquestionable  authority  to  pass 
such  a  law,  it  gets  at  the  result  more  readily  than  does  the  Constitutional 
Amendment;  but  it  Is  doubtful  to  my  mind  whether  Congress  has  this 
power.  I  believe,  under  the  Constitution,  the  right  to  determine  the  quali- 
fications of  electors  is  left  with  the  several  States." 

Then  of  the  counter  proposition  he  said  :  — 

"  It  is  a  noble  declaration,  but  a  simple  declaration,  —  a  paper  bullet,  that 
kills  no  one,  and  fixes  and  maintains  the  rights  of  no  one.** 

Mr.  Johnson,  of  Maryland,  Mr.  Henderson,  of  Missouri,  Mr.  Clark, 
of  New  Hampshire,  Mr.  Williams,  of  Oregon,  Mr.  Hendricks,  of  In- 
diana, Mr.  Yates,  of  Illinois,  Mr.  Buckalew,  of  Pennsylvania,  Mr. 
Pomeroy,  of  Kansas,  Mr.  Saulsbury,  of  Delaware,  Mr.  Morrill,  of 
Maine,  and  Mr.  Wilson,  of  Massachusetts,  all  spoke  at  length.  Of 
these,  Mr.  Henderson,  Mr.  Yates,  and  Mr.  Pomeroy  sustained  Mr. 
Sumner,  in  opposition  to  the  House  expedient^  although  the  first  pre- 
ferred to  assure  suffrage  by  a  Constitutional  Amendment  ordaining 
it :  while  insisting  upon  the  ballot  for  the  colored  citizen,  he  doubted 
the  power  of  Congress.  Mr.  Johnson  thought  the  claim  of  our  fathers, 
in  their  cry  against  Taxation  without  Representation,  was  for  com- 
munities, and  not  for  individuals.  Mr.  Sumner  afterwards  replied  at 
length  to  this  opinion. ^  In  the  course  of  Mr.  Henderson's  speech,  oc- 
cupying two  days,  the  following  colloquy  occurred. 

1  PM<,pp.2M,8eqq. 
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Mr.  Sumner.  Do  I  anderstand  my  friend  as  insisting  that  the  denial  of 
the  franchise  is  consistent  with  a  republican  government?  Take  the  State 
of  South  Carolina,  which  denies  the  franchise  to  more  than  half  its  popu- 
lation. 

Mr.  Henderson.  In  theory  it  is  not  Under  the  Constitution  it  was 
regarded  as  a  republican  State  at  the  time  of  the  adoption  of  the  instru- 
ment 

Mr.  Sumner.  It  did  not  deny  the  franchise  to  half  its  citizens  and 
more.    1  say  citizens.    Most  excluded  were  slaves. 

Mr.  Henderson.  It  then  had  only  one  hundred  and  forty  thousand 
whites,  and  had  oue  hundred  and  seven  thousand  slaves.  It  also  had  eigh- 
teen hundred  free  negroes.  I  think  it  more  nearly  a  republican  State  now 
than  then.    Practically,  the  question  of  suffrage  was  left  to  the  States 

Mr.  Sumner.  But  that  is  the  question,  whether  they  were  left  to  deny 
suffrage  to  any  freeman  on  account  of  color. 

Mr.  Henderson.  If  that  be  the  question,  then  the  point  is  against 
my  friend;  for  both  South  Carolina  and  Virginia  did  deny  the  suffrage  to  the 
free  negroes  on  account  of  color  only,  at  the  time  when  the  Constitution  was 
made,  and  when  it  was  adopted.  Virginia  had  upward  of  twelve  thousand 
free  negroes  thus  denied. 

Mr.  Sumner.  But  the  question  is  —  I  cannot  anticipate  my  friend's 
conclusion  on  that  point 

Mr.  Henderson.  My  conclusion  is,  that  a  mistake  was  made  in  recog- 
nizing a  Constitution  as  republican  that  permitted  Slavery.  I  know  of  no 
way  to  get  rid  of  it  except  by  Constitutional  Amendment.  I  think  another 
mistake  was  committed  in  leaving  each  State  to  so  far  abridge  the  right  of 
suffrage  as  to  change,  in  theory,  the  republican  form.  But  such  is  the  Con- 
stitution, and  you  cannot  change  it  by  Act  of  Congress.  That  is  my  con- 
clusion. 

Mr.  Sumner.  You  are  wrong.  It  is  a  question  of  theory  with  regard  to 
republican  government,  and  I  say  that  the  Constitution  must  be  interpreted 
according  to  this  theory. 

Mr.  Henderson.  But  our  fathers  did  not  deal  with  it  in  the  Constitu- 
tion as  a  question  of  theory,  but  as  a  question  of  fact  Whatever  may  have 
been  their  theories,  I  mean  only  to  say  that  the  text  of  the  Constitution 
does  not  carry  them  out 

Mr.  Sumner.  The  practical  point  is.  Did  our  fathers  concede  to  any 
State  the  power  of  disfranchising  citizens  on  account  of  color?  I  utterly 
deny  it,  and  I  challenge  my  friend  to  show  any  authority  for  it. 

Mr.  Henderson.  Why,  Mr.  President,  if  I  have  already  failed  to  show 
it,  I  must  fail  in  the  future.  I  have  shown  that  the  suffrage  was  left  to  the 
States,  and  that  they  did  exclude  their  negroes,  —  that  they  held  in  slavery 
in  Virginia  almost  half  of  their  population,^  and  that  Virginia  was  called 
a  republican  State.  Indeed,  she  was  most  prominent  in  making  the  very 
provisions  we  are  discussing.    She  excluded  the  slaves  and 

1  Less  than  two  fifths.   By  census  of  1790,  whole  population  748,806 ;  bUtm  298,427. 
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Mr.  Sumnkr.  Ah!  slares.  That  is  another  thing.  The  question  is, 
whether  yon  are  allowed,  to  disfVanchise  freemen  on  acconnt  of  color, — 
whether  you  are  allowed  to  deny  freemen  rights  as  citizens.  That  I 
deny.  The  exception  was  slaves,  who  were  not  regarded  as  members  of 
the  *'body  politic.**  They  were  treated  as  minors,  or  as  women,  repre- 
sented by  their  masters.  But  every  freeman,  no  matter  what  his  color,  was 
recognized  as  entitled  to  all  the  privileges  of  citizenship;  he  was  one  of 
the  sovereigns.  The  proposition  cannot  be  met,  if  my  friend  will  consult 
the  history  of  his  country. 

Mr.  He2«dkr80n.  It  was  not  slaves  only  that  were  disfranchised,  but  I 
have  shown  that  free  negroes  were  also  disfranchised.  But  I  have  no  con- 
troversy with  the  Senator  in  what  we  mutually  aim  at. 

Mr.  Sumner.  I  know  that,  and  I  concede  to  my  excellent  friend  all 
that  I  claim  for  myself.  We  are  in  search  of  the  best.  I  applaud  his  zeal, 
and  thank  him  for  his  courtesy. 

Mr.  Henderson.  I  am  certainly  very  much  obliged  to  the  Senator  from 
Massachusette.  I  feel  now  ten  times  better  than  I  did  before.  [Laughter.]  — 
I  cannot  longer  detain  the  Senate  in  presenting  objections  to  the  exercise 
of  legislative  power  under  the  guaranty  clause.  It  is  sufficient  to  control 
my  own  action,  that  I  believe  by  the  letter,  and  even  spirit  of  the  Constitu- 
tion, the  suffrage  was  placed  exclusively  under  the  control  of  State  action. 
I  think  that  the  error  of  so  placing  it  is  as  clear  as  the  error  made  in  tol- 
erating Slavery.  To  rid  ourselves  of  the  evil,  however,  we  must  amend  the 
Constitution. 

Mr.  Summer.  Do  I  understand  my  friend  that  a  State  might  adopt  a 
rule  founded  on  the  color  of  the  hair,  so  that  all  men  with  light  hair  should 
be  excluded  from  suffrage  ?  I  insist  that  a  State  is  not  authorized,  under 
the  Constitution,  to  make  any  exclusion  on  account  of  color. 

Mr.  Henderson.    It  ought  not  to  be,  you  mean. 

Mr.  Sumner.  No,  —  it  cannot  be.  Color  cannot  be  a  qualification.  There 
may  be  a  qualification  founded  on  age,  or  residence,  or  knowledge,  or  crime. 

Mr.  Henderson.  You  are  now  coming  in  conflict  with  the  Committee 
of  Fifteen,  who  declare  by  their  resolution  that  the  States  now  have  the 
power,  and  may  yet  exclude  everybody  of  a  particular  race  or  color. 

Mr.  Sumner.  The  Committee  propose  to  place  that  in  the  Constitution, 
which  is  one  reason  why  I  object  to  their  report.  I  say  that  they  propose 
to  do  what  our  fathers  never  did. 

Mr.  Henderson.  The  Senator  from  Massachusetts  is  in  theory,  perhaps, 
correct.    He  is  speaking,  however,  of  an  ideal  Constitution. 

The  following  colloquy  also  occurred. 

Mr.  Henderson.  The  Senator  from  Massachusetts  proposes  to  do  by 
an  Act  of  Congress  what  I  think  can  only  be  done  by  a  Constitutional 
Amendment.  That  is  the  difference  now  between  the  Senator  from  Illinois 
[  Mr.  Yates]  and  myself.  I  think  the  Amendmoit  can  be  adopted.  In- 
deed, I  feel  confident  of  it. 

Mr.  Sumner.    What  Amendment? 

VOL.   X.  11  P 
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Mr.  Hendbrson.  An  Amendment  to  the  Gonstitntlon  preventing  iny  dis- 
crimination against  the  negro  in  the  right  of  sofirage  because  of  color. 

Mb.  Sumubr.    It  cannot. 

Mr.  Hbhderson.  I  thought  in  the  bright  lexicon  of  the  Senator  from 
Massachusetts 'there  was  no  such  word  as  **fai].** 

Mr.  Summbr.  I  thought  the  Senator  meant  that  this  proposition  of  the 
Reconstruction  Conmiittee  could  be  adopted. 

Mr.  Hemderbon.    Oh,  no !  I  never  thought  that 

Mr.  Sumner.  I  believe  that  the  Senator's  proposition  can  be  adopted — 
gratefully  adopted — by  the  country;  but  the  other  cannot  be. 

Mr.  Williams,  of  Oregon,  hesitated  with  regard  to  Mr.  Sumner's  sub- 
stitute, although  he  seemed  to  sympathize  with  the  speech. 

**  Sir,  I  listened  with  profound  admiration  to  the  speech  which  the  Sen- 
ator delivered  in  favor  of  the  proposed  substitute.  It  was  worthy  of  the 
subject,  worthy  of  the  occasion,  worthy  of  the  author;  and  when  those  who 
heard  it  shall  be  forgotten,  the  echoes  of  its  lofty  and  mtyestic  periods  will 
linger  and  repeat  themselves  among  the  corridors  of  History.  I  cordially 
indorse  the  prevailing  sentiment  of  that  speech.  I  believe  that  the  founders 
of  this  Republic  intended  that  all  freemen  should  participate  in  the  political 
and  civil  rights  of  the  country.  I  think  the  distinction  which  they  made 
was  not  between  white  men  and  black  men:  that  distinction  is  of  mod < 
em  origin:  but  the  distinction  which  they  made  was  between  freemen  and 
slaves." 

He  took  objection  to  the  substitute. 

**  Pass  that  law  at  this  session,  and  it  becomes  an  issue  in  the  next  polit- 
ical campaign ;  and  those  who  sustain  it  and  pass  it  here  will  be  committed 
to  its  support,  and  those  who  oppose  it  will  strive  to  elect  men  in  favor  of 
its  repeal.  A  majority  of  this  Congress  may  believe  in  the  constitutionalitjr 
and  expediency  of  such  legislation;  but  another  Congress,  if  a  miyority 
should  happen  to  sympathize  with  the  honorable  Senator  from  Kentucky, 
would  abrogate  the  law,  and  so  the  political  rights  of  millions  of  people 
would  be  as  varying  as  the  capricious  fortunes  of  the  political  parties  of  the 
country." 

In  the  intervening  debate  on  the  Reconstruction  Resolution  of  the 
House  of  Representatives,  Mr.  Cowan,  of  Pennsylvania,  made  an  elab- 
orate speech  on  the  pending  Amendment,  in  which  he  pictured  the 
compromise  involved  in  it 

"This  Committee  proposes  in  this  Amendment  to  sell  out  four  million 
(radical  count)  negroes  to  the  bad  people  of  those  States  forever  and  ever. 
In  consideration  of  what?  I  am  asked.  O  shame,  where  is  thy  blush? 
I  answer,  in  dust  and  ashes.  For  about  sixteen  members  of  Congress.  Has 
there  ever  been  before.  Sir,  in  the  history  of  this  or  any  other  country,  such 
a  stupendous  sale  of  negroes  as  that?    Never!  never!    It  is  saying  tath^ 
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Sonthem  States,  You  may  have  these  millions  of  human  beings,  whom  we 
love  so  dearly,  and  about  whom  we  have  said  so  much,  and  for  whom  we 
have  done  so  much,  —  you  may  do  with  them  as  you  please  in  the  way  of 
legislative  discrimination  against  them,  if  you  will  only  agree  not  to  count 
them  at  the  next  census,  except  as  your  sheep  and  oxen  are  counted;  waive 
your  right  to  sixteen  members  of  Congress,  and  the  great  compromise  is 
sealed,  the  long  agony  is  over,  the  nation's  dead  are  avenged,  the  nation's 
tears  are  dried,  and  the  nation's  politics  are  relieved  of  the  negro.'* 

March  7th,  Mr.  Sumner  spoke  at  length  in  reply  to  Mr.  Fessenden 
and  others  who  had  opposed  his  substitute.  This  speech  appears  in 
the  present  volume,  according  to  its  date.i  He  was  followed  by  his 
colleague,  Mr.  Wilson,  who  was  strenuous  for  the  House  Amend- 
ment. 

'*Hr.  President,  there  are  indications,  not  to  be  mistaken,  that  this 
Amendment  is  doomed  to  defeat.  To  me  this  result  will  be  a  subject  of 
shicere  and  profound  regret.  My  heart,  my  conscience,  and  my  judgment 
approve  of  this  Amendment,  and  I  support  it  without  qualification  or  reser- 
vation." 

March  9th,  Mr.  Fessenden  spoke  again,  criticizing  especially  Mr. 
Yates  and  Mr.  Sumner. 

Mr.  Sumner  followed  Mr.  Fessenden  in  a  brief  reply,  which  will  be 
found  under  its  date.^ 

Mr.  Wilson  declared  again  his  adhesion  to  the  pending  Amendment, 
saying  :  "  I  would  go  to  the  scaffold  joyfully  before  the  sun  goes  down, 
if  I  could  put  this  proposed  Amendment  into  the  Constitution  of  ray 
country ;  for,  if  it  were  there,  there  would  be  but  one  result  and  one 
end  to  it,  and  that  is  the  enfranchisement  of  every  black  man  within 
the  bounds  of  the  United  States." 

The  voting  then  commenced  on  the  various  substitutes  for  the 
Amendment  adopted  by  the  House  of  Representatives. 

First  came  the  counter  proposition  of  Mr.  Sumner,  altered,  in  con- 
formity with  the  original  draught,*  so  as  to  be  applicable  only  to  States 
that  had  lapsed,  being  "lately  declared  to  be  in  rebellion,"  without 
republican  government. 

Mr.  Henderson  moved  to  strike  out  all  of  the  counter  proposition, 
and  in  lieu  of  it  insert  a  Constitutional  Amendment  securing  the  suf- 
frage to  colored  citizens:  — 

**  Article  14.  No  State,  in  prescribing  the  qualifications  requisite  for 
electors  therein,  shall  discriminate  against  any  person  on  account  of  color 
or  race." 

1  Pbstt  p.  282.  >  Postf  p.  888.  *  Ante,  p.  114. 
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Mr.  Henderson  felt  obliged  to  more  his  amendment  as  a  substitute 
for  the  counter  proposition  of  Mr.  Sumner  in  order  to  compel  a  vote 
upon  it. 

Mr.  Sumner  stated  that  he  was  for  this  proposition,  and  that  he 
should  vote  for  it,  and,  on  its  failure,  press  his  own. 

The  question,  being  taken  by  yeas  and  nays  on  Mr.  Henderson's 
amendment,  resulted  —  Yeas  10,  Nays  87 — as  follows:  — 

Yeas,  —  Messrs.  Brown,  Chandler,  Clark,  Henderson,  Howe,  Pome- 
roy,  Sumner,  Wade,  Wilson,  and  Yates. 

Nays,  —  Messrs.  Anthony,  Buckalew,  Conness,  Cowan,  Cragin,  Cres- 
well,  Davis,  Dixon,  Doolittle,  Fessenden,  Foster,  Grimes,  Guthrie, 
Harris,  Hendricks,  Johnson,  Eirkwood,  Lane  of  Indiana,  Lane  of 
Kansas,  McDougall,  Morgan,  Morrill,  Nesmith,  Norton,  Nye,  Poland, 
Ramsey,  Riddle,  Saulsbury,  Sherman,  Sprague,  Stewart,  Stockton, 
Trumbull,  Van  Winkle,  Willey,  and  Williams. 

Absent,  —  Messrs.  Foot,  Howard,  and  Wright. 

So  the  amendment  to  the  amendment  was  rejected. 

The  question  then  recurred  on  the  substitute  of  Mr.  Sumner,  when 
the  vote  stood,  — Yeas  8,  Nays  39;  so  it  was  rejected.  I'hose  voting  in 
the  affirmative  were  Messrs.  Gratz  Brown,  of  Missouri,  Chandler,  of 
Michigan,  Howe,  of  Wisconsin,  Pomeroy,  of  Kansas,  Sumner,  Wade, 
of  Ohio,  Wilson,  of  Massachusetts,  and  Yates,  of  Illinois. 

Mr.  Clark,  of  New  Hampshire,  then  moved  to  amend  the  House 
proposition  by  striking  out  the  proviso  and  inserting  these  words, 
being  an  amplification  of  the  proviso :  — 

"  Whenever  the  elective  franchise  shall  be  denied  or  abridged  in  any  State 
in  the  election  of  Representatives  to  Congress,  or  of  any  other  officer,  muni- 
cipal,  State,  or  national,  on  account  of  race,  color,  descent,  or  previous  con- 
dition of  servitude,  or  by  any  provision  of  law  not  equally  applicable  to  all 
races  and  descents,  all  persons  of  such  race,  color,  descent,  and  condition 
shall  be  excluded  from  the  basis  of  representation,  as  prescribed  In  the  sec- 
ond section  of  the  first  article  of  the  Constitution." 

This  amendment  was  adopted,  —  Yeas  26,  Nays  20.  It  was  after- 
wards withdrawn  by  the  mover,  with  the  unanimous  consent  of  the 
Senate. 

The  next  question  was  on  a  legislative  substitute,  not  unlike  that  of 
Mr,  Sumner,  moved  by  Mr.  Yates  :  — 

••  That  no  State  or  Territory  of  the  United  States  shall,  by  any  constitu- 
tion, law,  or  other  regulation  whatever,  heretofore  in  force  or  hereafter  to 
be  adopted,  make,  or  enforce,  or  in  any  manner  recognize,  any  distinction 
between  citizens  of  the  United  States,  or  of  any  State  or  Territory,  on  ac- 
count of  race  or  color  or  previous  condition  of  slavery;  and  that  hereafter 
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aU  citizens,  without  dlBtinction  of  race,  color,  or  prerioos  condition  of  slav- 
ery, shall  be  protected  in  the  full  and  eqaal  ei^oyment  and  exercise  of  all 
their  civil  and  political  rights,  including  the  right  of  sii£frage.^' 

This  was  rejected,  —  Yeas  7,  Nays  88. 

Mr.  Davis,  of  Kentucky,  then  moved  to  amend  the  proposition  of 
the  House  of  Representatives  by  inserting  after  the  word  **  legisla- 
tures" the  words  "next  hereafter  to  be  chosen  in  each  State."  The 
motion  was  rejected,  —  Yeas  12,  Nays  31. 

Mr.  Sumner  then  moved  to  strike  out  the  proviso  in  the  House 
proposition,  as  amended  on  the  motion  of  Mr.  Clark,  and  in  lieu  thereof 
insert, — 

**  And  the  elective  franchise  shall  not  be  denied  or  abridged  in  any  State 
on  account  of  race  or  color.** 

In  moving  this  Constitutional  Amendment,  Mr.  Sumner  remarked 
that  it  was  '  *  a  direct,  positive  proposition,  slightly  different  from  that 
[Mr.  Henderson's]  on  which  the  Senate  had  voted."  It  was  re- 
jected, —  Yeas  8,  Nays  88. 

Mr.  Sumner  then  moved  to  add  at  the  end  of  the  House  proposition 
the  words,  **  And  they  shall  be  exempt  from  taxation  of  all  kinds." 

Before  the  vote  he  remarked :  — 

'*  It  is  proposed,  by  a  solemn  provision  of  the  Constitution,  to  declare  that 
certain  persons  shall  not  be  included  in  the  basU  of  representation.  1  think, 
in  justice  to  them,  they  should  not  be  taxed.  You  ought  not  to  repeat  in  the 
Constitution  the  tyranny  of  taxation  without  representation.  In  so  many 
words,  you  are  about  to  despoil  fellow-citizens  of  representation,  and  I  say, 
that,  not  to  be  inconsistent  with  your  own  institutions  and  with  the  princi- 
ples upon  which  your  government  is  founded,  you  must  exempt  them  from 
taxation.** 

The  amendment  was  rejected. 

The  question  then  came  on  the  passage  of  the  House  proposition, 
when  the  vote  stood,  — 

Yeas,  —  Messrs.  Anthony,  Chandler,  Clark,  Conness,  Cragin,  Cres- 
well,  Fessenden,  Foster,  Grimes,  Harris,  Howe,  Kirkwood,  Lane  of 
Indiana,  McDougall,  Morgan,  Morrill,  Nye,  Poland,  Ramsey,  Sher- 
man, Sprague,  Trumbull,  Wade,  Williams,  and  Wilson. 

Nays,  —  Messrs.  Brown,  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle, 
Guthrie,  Henderson,  Hendricks,  Johnson,  Lane  of  Kansas,  Nesmith, 
Norton,  Pomeroy,  Riddle,  Saulsbury,  Stewart,  Stockton,  Sumner,  Van 
Winkle,  Willey,  and  Yates. 

Absent,  —Messrs.  Foot,  Howard,  and  Wright. 

The  Chair  then  declared  :  "On  this  question  the  Yeas  are  25  and 
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the  Nays  22.  Two  thirds  of  the  Senators  present  not  having  Toted 
for  the  joint  resolution,  it  is  not  agreed  to." 

This  vote  showed  the  judgotent  of  the  Senate  at  that  time.  Bnt,  in 
order  to  keep  the  question  open,  it  was,  on  motion  of  Hr.  Henderson, 
reconsidered.  Mr.  Doolittle,  of  Wisconsin,  then  moved  a  substitute, 
basing  representation  on  qualified  voters,  and  also  regulating  direct 
taxes.  Mr.  Sherman,  of  Ohio,  ofifered  another  substitute,  founded  on 
qualified  voters,  but  with  nothing  on  direct  taxes.  While  these  were 
pending,  the  subject  was  postponed  on  motion  of  Mr.  Fessenden,  and 
never  resumed. 

Much  feeling  was  manifested  by  some  of  the  supporters  of  the  House 
attempt  at  amendment,  when  its  defeat  was  known.  Mr.  Stevens,  of 
Pennsylvania,  took  an  early  occasion  to  say  :  — 

"  It  was  slaughtered  by  a  puerile  and  pedantic  criticism,  by  a  perrer- 
sion  of  philological  definition,  which,  if,  when  I  taught  school,  a  lad  who 
had  studied  Lindley  Murray  had  assumed,  I  would  have  expelled  him  from 

the  institution  as  unfit  to  waste  education  upon The  murderers  must 

answer  to  the  sufiTering  race.    I  would  not  have  been  the  perpetrator.    A 

load  of  misery  must  sit  heavy  on  their  souls Let  us  again  try  and 

see  whether  we  cannot  devise  some  way  to  overcome  the  united  forces  of 
self-righteous  Republicans  and  unrighteous  Goppeiheads."  ^ 

The  Fourteenth  Amendment  followed,  and  was  adopted  by  both 
Houses  of  Congress  during  the  present  session.  While  undertaking 
to  regulate  representation,  this  Amendment  had  no  recognition  of  ex- 
clusion from  the  elective  franchise  on  account  of  **race  or  color." 
Though  failing  in  directness,  there  was  nothing  in  it  to  injure  the  text 
of  the  Constitution,  or  impair  the  idea  of  a  republican  form  of  govern- 
ment, always  with  Mr.  Sumner  a  cardinal  point.  There  were  also 
other  important  clauses,  defining  citizenship,  assuring  for  all  "the 
equal  protection  of  the  laws,"  disqualifying  certain  persons  from  office 
until  the  removal  of  such  disability  by  a  vote  of  two  thirds  of  each 
House  of  Congress,  protecting  the  public  debt  of  the  United  States, 
and  annulling  all  debts  in  aid  of  rebellion  or  on  account  of  the  loss  or 
emancipation  of  any  slave. 

The  original  object  of  the  clause  relating  to  representation  was  ac- 
complished directly,  before  its  ratification  as  part  of  the  Constitution. 
After  much  debate.  Congress  yielded  to  the  claim  of  power,  and  took 
jurisdiction  of  the  elective  franchise  in  the  Rebel  States,  requiring,  that, 
in  voting  on  any  State  constitution  in  the  reconstruction  of  the  Rebel 
States,  there  should  be  no  exclusion  on  account  of  race  or  color,  and 

1  Hay  8, 1866 :  Congresrional  Globe,  89th  Cong.  1st  Sea.,  pp.  215d-60. 
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that  this  prohibition  shonld  be  embodied  in  the  new  State  constitu- 
tions.^ The  Fifteenth  Constitutional  Amendment  on  equal  suffrage  fol- 
lowed. 

Unquestionably  the.  establishment  of  the  equal  rights  of  colored  cit- 
izens at  the  ballot-box  was  one  of  the  most  important  events  in  our 
political  history.  With  few  supporters  at  first,  the  cause  grew  in  in- 
terest and  strength  until  final  success  in  the  Acts  of  Reconstruction, 
and  then  in  the  Constitutional  Amendment.  This  great  result  was 
accomplished  by  discussion  and  the  gradual  recognition  of  the  national 
exigency. 

PRESS  AND  CORRESPONDENCE, 

Mr.  Sumner*8  speech  was  extensively  circulated,  and  awakened  much 
attention.  The  response  of  the  country  will  be  seen  in  the  contempo- 
rary  press  and  in  letters  addressed  to  him,  which,  while  illustrating 
the  speech,  reflect  light  on  the  times. 

The  Washington  correspondents  concurred  in  accounts  of  the  speech, 
and  orthe  interest  it  created. 

Henry  C.  Bowen,  proprietor  of  the  New  York  Independent^  then 
on  a  visit  to  Washington,  wrote  to  his  paper  of  the  first  day  of  the 
speech :  — 

**  BnrAn  Ohambie,  Monday  Afternoon. 

'*  Whatever  may  be  said  in  regard  to  the  political  opinions  of  Hon.  Charles 
Samner,  no  one  can  deny  his  eminent  ability  as  an  orator  and  scholar,  and 
to-day  this  world-renowned  friend  of  the  poor  and  the  oppressed  is  speaking 
in  the  Senate,  —  I  had  almost  said  as  orator  and  scholar  never  spoke  before. 
His  theme  is  the  Rights  of  Man.  The  floor  and  galleries  of  the  Senate  Cham- 
ber are  crowded  with  most  attentive  listeners^  and  such  a  spectacle  as  it  is 
now  my  unspeakable  privilege  to  witness  is  wor|hy  of  a  thousand  miles* 

jonmey Never  before  have  I  heard  in  these  halls  such  solemn  appeals, 

never  such  noble  and  eloqnent  utterances.  May  the  great  Author  of  truth 
and  justice  continue  to  inspire  the  great  Senator  now  speakhig  to  do  His 
win  to  the  glory  of  His  name! " 

So  also  the  correspondent  of  the  Boston  Daily  Advertiser :  — 

**  The  finest  audience  of  the  session  came  out  to-day  to  hear  Mr.  Snm- 
ner*s  great  speech  on  the  Amendment  to  the  Constitution.  Many  persons 
were  in  the  galleries  before  the  Senate  was  called  together  at  noon,  and  long 
before  one  o'clock,  the  hour  at  which  the  proposition  was  to  be  taken  up, 
tbey  were  crowded  to  their  utmost  capacity.    The  morning  hour  was  occu- 

1  Act  of  Much  2, 1867:  Stotntcs  ftt  Uige,  Vol.  XIT.  p.  429. 
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pied  with  minor  btuiness,  and  it  was  a  qoarter  post  one  when  Mr.  Fessen- 
den  called  for  the  special  order.  He  of  coarse  was  entitled  to  open  the  de- 
bate, but,  being  unwell  to-day,  he  yielded  the  floor  to  Mr.  Sumner. 

**  The  scene,  when  he  rose  to  speak,  was  one  that  could  not  fail  to  touch  the 
most  indifferent  heart  One  fourth  of  the  gentlemen's  gallery  was  filled  with 
colored  soldiers,  and  the  other  seats  and  aisles  of  the  remaining  part  of  the 
galleries  were  closely  packed  with  an  intent  and  appreciative  auditory, 
while  on  the  floor  were  a  large  number  of  members  from  the  House  and  sev- 
eral members  of  the  foreign  delegations  resident  in  the  city.'* 

So  also  the  correspondent  of  the  PittsbUi^  Commercial :  — 

*'  The  great  event  of  the  day  and  of  the  session  in  the  Senate  was  Mr. 
Sumner's  speech.  The  galleries  were  crowded  to  excess,  as  they  have  not 
been  on  any  occasion  before  in  a  long  time.  Frederick  Douglass  was  in  the 
gallery,  one  of  the  most  attentive  listeners,  and  evidently  the  best-pleased 
man  in  the  Chamber,  as  he  heard  the  distinguished  champion  of  his  race 
plead  so  eloquently  in  its  behalf.  Nearly  every  member  of  the  Senate  list^ 
ened  with  rapt  attention  to  Mr.  Sumner.*' 

So  also  the  correspondent  of  the  Boston  CommonweaUh : — 

'*Mr.  Sumner's  great  speech  upon  what  constitutes  a  republican  govern- 
ment is  now  being  delivered  in  the  Senate.  It  is  the  most  powerful  ora- 
tion of  his  life,  —  the  crowning  glory  of  his  scholarship  and  statesmanship. 
Never  yet  has  any  American  statesman  swept  so  wide  a  range  of  learning, 
so  complete  a  circle  of  public  law,  history,  philosophy,  and  jurisprudence, 
in  support  of  so  noble  a  principle  as  the  one  underlying  republican  govern- 
ment. Mr.  Sumner  spoke  two  hours  yesterday,  and  will  occupy  about  the 
same  time  to-day.  The  galleries  were  filled  to  overflowing.  The  Senatorial 
chairs  were  all  occupied,  while  the  floor  was  thronged  by  Representatives 
and  others  having  the  entriey 

The  correspondent  of  the  Boston  Journal  wrote  of  the  second  day:  — 

**  Senator  Sumner  was  honored  to-day  by  such  an  audience  as  is  rarely 
seen  in  the  Senate  Chamber.  The  Senators,  wheeling  around  their  chairs 
so  as  to  face  the  speaker,  listened  with  marked  attention.  Scores  of  Repre- 
sentatives filled  the  sofas  or  the  floor  and  stood  in  groups,  and  the  galleries 
were  literally  packed  with  earnest  men  and  women,  who  drank  in  every 
word  as  the  gifted  orator  proceeded.  When  he  closed,  the  galleries  ap- 
plauded loudly,  until  Senator  Pomeroy,  who  occupied  the  chair,  secured 
order,  while  those  on  the  floor  crowded  around  Senator  Sumner  to  offer 
earnest  congratulations." 

So  also  the  correspondent  of  the  New  York  Tribwne: — 

"  Senator  Sumner  concluded  his  great  effort  at  fifty-five  minutes  past 
two,  having  commenced  at  one.  Diplomats,  two  Cabinet  Ministers,  and  n 
much  larger  number  of  Congressmen  than  yesterday  were  on  the  fioor. 
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while  an  the  galleries  and  approaches  were  densely  packed  with  attentive 
listeners.  As  the  argament  of  the  speaker  culminated,  he  became  grandly 
eloqaent,  and  his  elaborate  plea,  which  might  rather  be  denominated  an 
essay  than  a  speech,  for  negro  enfranchisement,  unquestionably  made  a  pro- 
found impression  upon  every  intelligent  listener.  At  its  conclusion  the  floor 
and  galleries  broke  forth  in  applause." 

A  few  days  later,  the  correspondent  of  the  New  York  Tribtme,  after 
mentioning  President  Johnson's  interview  with  the  delegation  of  col- 
ored people  headed  by  Frederick  Douglass  and  George  T.  Downing, 
wrote :  — 

**  As  to  Mr.  Sunmer^s  grand  vindication  of  the  fundamental  principles  un-  • 
derlying  republicanism,  it  is  unnecessary  to  repeat  what  has  been  said  of 
the  inunediate  effect  it  produced  upon  those  who  listened  to  it,  —  of  the 
overcrowded  galleries,  the  silent  attention  of  the  Senate,  the  members  of 
the  House  who  had  left  their  own  seats  and  eagerly  thronged  the  floor  of 

the  Senate  Chamber And  even  now,  since  the  sound  has  died  away 

and  there  has  l>een  ample  time  for  searching  criticism,  you  can  hear  men 
who  aro  not  in  the  habit  of  following  Mr.  Sumner*s  views  of  policy  say  with 
heartfelt  satisfaction,  it  was  a  grand  speech,  wortliy  of  the  Senate,  worthy 
of  the  cause  it  defended,  worthy  of  this  Republic.  I  have  hardly  seen  a 
Republican  here  who  was  not  as  proud  of  it  as  if  he  had  made  it  himself. 
Even  Mr.  Sumner's  opponents,  the  Democrats  of  the  Senate  and  the  House, 
yielded  to  it  the  tribute  of  their  respect.  That  respect  will  go  all  over  this 
country,  and  even  beyond  its  boundaries;  and  while  no  thinking  man  in 
this  Republic  will  take  it  up  without  feeling  the  irresistible  weight  of  its 
logic  and  the  ennobling  power  of  its  sentiments,  it  will  abroad  do  more 
honor  to  American  republicanism  than  any  public  act  since  the  decree  of 
Emancipation.** 

The  correspondent  of  the  New  Orleans  Tribune  wrote  :  — 
"  Yon  win  of  course  give  to  your  readers  the  great  speech  of  Senator 
Sumner.  His 'speech  is  one  of  the  best  ever  delivered  in  the  Senate,  and  it 
was  delivered  in  the  greatest  of  causes,  —  that  of  Human  Liberty.  It  differs 
from  the  tone  so  common  among  so-caUed  *  Democratic '  orators  for  years 
past,  both  North  and  South,  inasmuch  as  it  contained  neither  abusive,  per- 
sonal, nor  vindictive  language.  But  it  was  calm,  manly,  dignified,  —  fuU  of 
the  subject  in  hand,  treating  it  with  frankness,  —  anuding  to  the  opposite 
view  with  fairness,  and  even  respect,  while  showing  up  their  errors  and  weak- 
nesses as  one  would  those  of  a  wayward  child.  For  historical  and  legal  re- 
search, critical  analysli",  and  logical  argument,  it  is  unsurpassed.  Concise, 
pithy,  full  of  effective  and  happy  UlustraUons,  it  was  admirably  conceived 
ftod  presented.'* 

The  correspondent  of  the  Richmond  Republic^  with  equal  apprecia- 
tion, but  less  faith,  wrote  :  — 
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**In  the  Senate,  the  day  was  devoted  to  SmnDer.  He  began  speaking 
about  one  o'clock,  and  concluded  his  exhanstire  argument  in  an  hour  and 
forty  muiutes.  The  burden  of  the  whole  of  it  was  the  absolute  politioal  and 
civil  equality  of  all  men,  and  his  peroration  was  a  loftier  flight  of  majestic 
eloquence  than  the  Senate  has  heard  since  the  best  days  of  Clay  and  Web- 
ster. While  very  few  agree  with  Sumner  in  the  present  practicability  of 
his  ideas,  and  still  fewer  indorse  them  at  all  as  tenets  of  political  faith,  yet 
there  is  but  one  opinion  of  the  speech  he  has  been  making  for  two  days,  — 
that,  simply  as  a  monument  of  laborious  research  and  good  English,  it  is 
unsurpassed.  When  he  concluded  to-night,  the  densely  crowded  galleries 
could  not  be  restrained,  and  burst  out  into  vehement  applause;  but  it  was 
a  tribute  to  the  grandly  classical  language  in  which  his  ideas  were  clothed, 
and  not  to  the  ideas  themselves.  Charles  Sumner  may  possibly  be  a  patriot, 
but  he  is  certainly  a  political  philanthropist,  and  as  such  there  is  no  prob- 
abUity  that  he  will  live  to  see  his  tenets  practically  enforced  in  the  legisla- 
tion of  the  country." 

The  correspondent  of  the  New  York  Times  wrote :  — 

**  He  exhausted  ancient  and  modem  history  in  gathering  maxims  and  ex- 
amples for  the  iUustration  of  the  points  which  he  made.  Portions  of  the 
speech  were  marked  by  great  felicity  of  language  and  beauty  of  imagery. 
It  exhibited,  perhaps,  more  of  the  speculative  theorist  than  of  the  practical 
statesman.  Though  he  took  pains  to  disavow  everything  of  this  character, 
and  to  present  his  views  as  the  basis  and  guide  of  practical  action,  it  was 
by  far  the  most  elaborate  and  comprehensive  speech  made  in  Congress  for 
many  years,  and  was  heard  with  great  attention  by  the  Senate  and  crowded 
galleries." 

A  few  extracts  from  newspapers  will  show  how  the  speech  was  re- 
ceived at  a  distance. 

The  Independmt^  of  New  York,  in  printing  the  speech,  thus  noticed 
it:  — 

"  Charles  Sumner's  argument  for  the  Rights  of  >Ien  ought  to  be  printed 
by  the  hundred  thousand,  and  scattered  like  seed-grain  throughout  the  na- 
tion. It  is  a  speech  worth  a  lifetime  to  have  achieved,  —the  greatest  of  all 
Mr.  Sunmer's  great  speeches.  Standing  in  some  respecto  almost  alone  in 
the  Senate,  his  position  is  all  the  more  morally  grand  for  his  isolation,  and 
his  plea  all  the  more  eloquent  for  his  moral  heroism.  Generous  readers  will 
overlook  their  minor  differences  of  opinion  from  Mr.  Sumner,  for  the  sake 
of  agreeing  with  him  to  the  full  in  the  masterly,  unanswerable,  and  incom- 
parable argument  which  he  has  made  in  behalf  of  securing  to  every  Ameri- 
can citizen  his  just  rights  before  the  law." 

The  New  York  Triburu  said :  — 

"  Mr.  Sumner  concluded  yesterday  a  great  speech  on  the  true  basis  of  a 
Republic.    We  believe  it  will  exalt  his  reputation  as  a  statesman,  a  scholar, 
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and  s  devotee  of  Liberty.  It  is  elaborate;  but  his  theme  demanded  thor- 
ough treatment,  and  we  think  very  few  who  read  the  speech  will  find  it  too 
long.  He  will  not  convince  the  minority  that  the  Federal  Constitution,  as  it 
stands,  empowers  Congress  to  extend  and  guaranty  the  right  of  suflVage  in 
the  States  lately  in  revolt  to  the  black  race,  and  especially  to  the  freed- 
men;  but  he  has  very  clearly  demonstrated  that  it  ought  to  be  so  extend- 
ed,—  that  the  rights  of  the  humble,  the  hated,  the  scorned  ought  espe- 
cially to  be  protected  by  their  right  to  vote.  Hear  what  he  says  on  this 
point." 

The  Boston  Daily  Advertiser  said  :  — 

"'  There  has  been  a  good  deal  of  amusement  expressed  at  the  evidence  of 
industry,  during  the  recess  of  Congress,  presented  by  the  sheaf  of  bills  and 
resolutions  offered  by  Mr.  Sumner  at  the  opening  of  the  session.  The  co- 
pious use  of  authorities  in  his  speech  of  this  week  shows  that  these  numer- 
ous measures  were  not  prepared  without  a  careful  survey  of  the  ground 
upon  principle  and  in  history,  nor  without  very  profound  inquiry  into  the 
underlying  doctrines  upon  which  the  true  glory  of  our  institutions  is  estab- 
lished." 

The  Adams  Tran9cript,  of  Maasachusetts,  said  :  — 

**  In  this  work  of  clearing  away  the  rubbish  of  lies  which  Slavery  has 
heaped  upon  the  real  doctrines  and  purposes  of  the  Fathers,  and  bringing 
out  into  clear,  glorious  relief  the  great  truth  and  work  of  the  Revolution, 
Mr.  Sunmer  has  performed  a  service  which  no  public  man  of  our  politics 
has  equalled.  The  whole  of  our  history  is  searched  and  illumined,  and  the 
most  overwhelming  mass  of  evidence  produced  to  the  point,  that  a  true  con- 
struction of  the  Constitution  gives  all  men  who  pay  taxes  representation  and 
the  ballot,  thus  basing  free  government  upon  the  consent  of  the  governed. 
Xo  such  argument  for  free  government  has  been  made  in  our  day  For 
learning,  cogency  of  logic,  wealth  of  illustration,  felicity  and  splendor  of 
diction,  nobility  of  tone  and  sentiment,  and  genuine  eloquence,  it  will  take 
rank  with  the  highest  of  forensic  efforts.  Already  its  effect  is  visible  in  the 
political  atmosphere.  The  public  feeling  and  thought  have  received  an  ob- 
vious elevation." 

The  Rochester  Demoeratj  of  New  York,  said  :  — 

"It  will  be  observed,  as  a  remarkable  characteristic  of  this  great  speech, 
that  it  is  but  slightly  controversial  in  its  character,  but  is  devoted  mainly  to 
the  elucidation  of  the  general  principles  of  republican  government,  which 
are  discussed  with  an  elevation  of  sentiment,  a  depth  of  learning,  and  a 
power  of  logic  that  entitle  it  to  a  place  far  above  the  transient  expressions 
of  the  views  and  passions  of  the  hour.  It  will  stand  for  a^s,  a  noble  and 
enduring  monument  of  the  highest  range  and  scope  of  American  statesman- 
ship, and  will  be  read  with  profit  and  admiration  long  after  the  questions  of 
the  day  have  been  settled  and  forgotten,  or  remembered  only  by  students  of 
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history.    Its  immediate  effect,  however,  on  pablio  sentiment  cannot  fkil  to 
be  vast  anid  beneficial. 

The  Dayton  Journal^  of  Ohio,  said :  — 

**  As  an  exposition  of  the  American  theory  of  Republicanism,  this  speech 
is  unsurpassed  in  the  history  of  American  oratory.  It  is  a  magnificent 
contribution  to  our  political  literature.  It  is  candid  and  temperate,  the 
speech  of  a  statesman  and  patriot  who  earnestly  seeks  the  welfare  of  all 
his  countrymen.  It  abounds  in  splendid  passages,  and  is  a  model  of  classic 
strength  and  elegant  style.  The  partisan  sneers  of  demagogues  cannot  pre- 
vail against  it." 

The  Portland  Daily  Fress,  of  Maine,  said :  — 

"  It  is  not  only  the  great  speech  of  Charles  Sumner's  life,  but  it  is  ttie 
great  speech  of  the  age.  It  is  perfectly  exhaustive,  free  from  all  personal- 
ities, free  from  all  idiosyncrasies,  statesmanlike,  philosophical,  and  calcu- 
lated to  become  a  lasting  memorial  of  its  author's  research,  patient  investi- 
gation, power  of  analysis,  and,  above  all,  his  undying  devotion  to  the  cause 
of  popular  liberty  and  human  rights." 

The  Progressive  Age,  of  Belfast,-  Maine,  said  :  — 

"It  is  beyond  question  the  greatest  effort  of  our  most  distinguished  New 
England  statesman,  and  will  make  his  name  dear  to  every  friend  of  freedom 
and  equal  rights  in  all  coming  time.  It  is  throughont  the  language  of  the 
calm,  conscientious  statesman.  Avoiding  all  mere  expedients  and  contro- 
versies concerning  details,  it  fixes  the  attention  upon  the  great  principles  of 
a  free  republican  government;  and  never  in  our  history  have  those  princi- 
ples been  so  clearly  and  forcibly  elucidated." 

The  Bangor  Jeffersonian,  also  of  Maine,  said  :  — 

"In  the  United  States  Senate,  on  Monday  and  Tuesday  of  last  week,  Mr. 
Sumner  made  a  speech  which  will  occupy  a  very  conspicuous  place  in  the 
history  of  the  American  Union,  not  so  much  for  its  advocacy  of  any  merely 
formal  plan  or  scheme  of  national  legislation  for  Reconstruction  as  for  its 
closer  relations  to  the  great  frindamental  principles  which  constitute  the 
ideal  of  a  truly  republican  government  It  goes  to  the  very  foundation  of 
things." 

In  a  leading  article  of  more  than  two  columns,  the  Kew  York  Herald 
said,  in  a  different  vein  :  — 

"Mr.  Sumner's  Oration.  —  Negro  Supfraob  the  Whole  Duty  of 
THE  Nation,  and  the  Only  Escape  from  our  Difficulties.  —  Mr.  Sum- 
ner, in  his  Senatorial  pleading  in  the  case  of  the  negro,  has  given  to  the 
country  an  elaborate  evidence  of  the  utterly  impracticable  and  visionary 
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character  of  his  political  views.  His  oration  is  admirable  in  all  purely  lit- 
erary respects,  and  indicates  an  abundant  industry  and  research;  but  its 
theories  of  society,  its  interpretations  of  the  Constitution,  and  its  assump- 
tions as  to  the  history  of  the  country  and  of  the  war  are  inadmissible, 
excepting  only  what  is  said  of  the  Constitutional  Amendment. .... 

"  Those  parts  of  the  oration  which  claim  suffrage  for  the  negro,  as  a 
necessary  policy  of  the  nation,  will  require  but  little  answer  by  argu- 
ment; for  the  country  and  the  world — all  men  outside  the  Radical  Bepub- 
lican  party — will  completely  deny  the  truth  of  the  points  from  which  they 
start .... 

**  We  quite  agree  with  Mr.  Sumner  in  the  grand  fact  that  the  Constitu- 
tional Amendment  gives  Congress  full  power  to  settle  the  position  of  the 
negro  in  the  Southern  States,  and  even  to  give  him  the  suffrage.  We  are 
quite  sure  that  this  oration  has  not  shown  the  necessity,  the  justice,  or  even 
the  expediency  of  this  gift   Still  it  may  be  expedient,  necessary,  and  just " 

The  speech  attracted  attention  in  Europe.  In  the  Revue  des  Deux 
Mondea,  of  Paris,  which  is  so  comprehensive  a  representative  of  the 
French  mind,  a  leading  article  by  M.  Foroade  presents  a  parallel  be- 
tween Mr.  Sumner's  speech  and  the  famous  speech  of  the  time  in  the 
French  Assembly  by  M.  Thiers,  where  Liberty  was  the  theme, 

**  The  very  day  when  M.  Thiers  delivered  his  speech  we  were  occupied 
in  reading  the  remarkable  speech  which  Mr.  Sumner  has  just  pronounced 
in  the  Senate  at  Washington,  and  which  the  last  mail  from  America  has 
brought  us.  The  speech  of  Mr.  Sumner  is  the  recent  political  event  in  the 
United  States. 

"  The  illustrious  American  Senator,  the  chief  of  the  radical  party  in  the 
Senate,  proposed  to  himself  to  deduce  from  the  most  careful  examination 
of  the  Constitution  of  his  country  those  principles  according  to  which  should 

be  settled  that  difficult  problem  which  the  Americans  call  Reconstruction, 

that  is  to  say,  the  return  of  the  Rebel  States  into  the  Union.  We  shall  not 
undertake  to  judge  the  practical  bearing  of  the  opinions  of  Mr.  Sumner  on 
the  great  question  which  agitates  the  United  St^ites;  but  it  is  impossible  for 
us  not  to  render  homage  to  the  patriotic  piety  which  breathes  in  his  beauti- 
ful discourse.  As  M.  Thiers  wished  to  derive  the  liberal  destinies  of  France 
from  the  great  principles  of  the  Revolution,  so  Mr.  Sumner  applied  himself 
to  exhibit  in  the  origin  of  the  Constitution  of  the  United  States  the  funda- 
mental principles  of  republican  government  of  modem  times 

**  Is  it  not  a  remarkable  coincidence,  that  these  voices  of  two  great  pa- 
triots, who,  almost  at  the  same  moment,  without  any  concert,  obey  instinc- 
tively the  mysterious  law  which  moves  the  people  destined  to  guide  civiliza- 
tion, answer  to  each  other  with  so  much  splendor  from  opposite  sides  of  the 
Atlantic?  All  the  news  from  the  United  States  show  that  the  effect  pro- 
duced by  the  speech  of  Mr.  Sumner  has  been  immense The  habitual 

adversaries  of  Mr.  Sumner,  the  Democrats  in  Congress,  covered  themselves 
with  honor  in  uniting  in  the  testimonials  of  respect  which  were  so  univer- 
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sally  rendered  to  the  radical  Senator.  In  the  pride  inspired  by  this  beauti- 
ful and  good  oratorical  plea,  the  Americans  turn  in  a  friendly  spirit  toward 
our  Old  World,  and  do  not  dissemble  the  hope  that  this  speech  will  do  them 
more  honor  in  Europe  than  any  public  act  in  theur  country  since  the  decree 
of  Emancipation.    We  are  charmed,  for  our  part,  to  justify  this  hope.^*  ^ 

CORRESPONDENCE. 

NuHEROUS  letters,  from  various  persons  and  quarters,  attest  the 
general  interest,  marked  in  many  cases  by  feeling  and  personal  grati- 
tude seeking  to  express  itself.  Brief  extracts  from  a  portion  only  are 
given. 

Theodore  Tilton,  editor  of  the  New  York  Independent,  wrote  just  be- 
fore the  speech :  — 

**  I  protested  with  all  my  heart  against  the  Amendment  offered  by  the 
Committee  of  Fifteen.  It  don*t  execute  justice.  It  leaves  the  negro  to  the 
decision  of  the  Rebel.    It  proves  that  a  republic  is  ungrateful. 

**  I  am  glad  to  notice 'by  the  Tribune  of  this  morning  that  you  are  to  moTO 
an  Amendment,  or  rather  a  substitute  for  that  Amendment.** 

[from  MASSACHUSETTS.] 

William  Lloyd  Garrison,  the  early  Abolitionist,  always  persistent 
against  Slavery,  wrote  from  Boston  :  — 

'*  I  have  perused  your  eloquent  and  unanswerable  speech  on  the  Suffrage 
question,  and  need  not  say  that  it  contains  the  noblest  sentiments,  to  which 
all  the  faculties  and  powers  which  God  has  given  me  thrillingly  respond.  It 
will  doubtless  be  more  efficacious  out  of  the  Senate  than  in  it,  as  it  will 
help  to  educate  the  popular  mind  up  to  the  point  of  abolishing  all  com- 

plexional  distinctions  before  the  law,  North  and  South Your  speech, 

based  as  it  is  upon  absolute  justice  and  eternal  right,  is  an  admirable  ele- 
mentary treatise,  and  I  trust  will  have  the  widest  circulation 

*'  What  assiduity  and  perseverance,  what  courage  and  determination, 
what  devotion  and  inflexible  purpose  you  have  shown,  through  fiery  trials 
and  at  the  risk  of  martyrdom,  *  in  season  and  out  of  season/  to  effect  the 
downfnll  of  the  atrocious  slave  system,  nnd  thereby  elevate  and  save  the 
Republic!  If  to  this  extent  the  year  of  jubilee  has  come,  you  have  done 
much  towards  ushering  It  in,  and  have  a  right  to  be  specially  glad  and 
grateful  that  Heaven  has  been  pleased  to  make  you  so  potential  an  instru- 
mentality in  bringing  about  its  beneficent  designs.** 

Wendell  Phillips,  who  never  failed  to  sympathize  with  efforts  for 
Human  Rights,  wrote  from  Boston :  — 

1  Bevna  des  ]>eax  Mondes,  1  Mars,  1866,  Tom.  LXn.  pp.  245, 246. 
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"We  are  aU  Inexpresfiibly  grateful  for  your  brave  position  and  words. 
You  and  half  a  dozen  others  redeem  Congress.  Your  arguments  have  been 
grand  and  exhaustive.  You  never  linked  so  many  hearts  to  you  as  during 
the  last  two  months." 

Elizur  Wright,  the  veteran  Abolitionist,  wrote  from  Boston  :  — 

"  Your  speech  and  vote  on  the  Blaine  Amendment  ought  to  produce  a 
thrill  of  life  and  joy  and  hope  through  every  spinal  column  that  supports  a 
loyal  souU  We  can*t  afford  any  of  the  old  nonsense.  We  took  our  sable 
friends  into  our  boat  when  it  was  bulUHng ;  and  if  we  aUow  them  to  be 
thrown  overboard  by  the  traitors  now  it  is  baUoUng^  we  sink,  in  short" 

George  Bemis,  the  eminent  lawyer  and  publicist,  wrote  from  Bos- 
ton :  — 

**  I  think  that  you  may  justly  rank  it  among  your  greatest  efforts,  and 
thiit  it  will  go  into  history  as  the  great  statement  of  the  Freedman^s  claim 
to  participate  in  the  government  of  the  country  of  which  he  makes  part. 
The  general  student  of  governmental  law  and  civil  polity  will  also  con- 
stantly refer  to  it  as  a  new  and  important  development  of  the  connection 
between  representation  and  executive  sovereignty,  and  as  a  powerful  txpott 
of  the  true  basis  of  republican  itistitutions.  You  have  done  a  great  service 
to  the  colored  race,  to  the  science  of  statesmanship,  and  to  your  country,  all 
at  once." 

Hon.  Charles  P.  Huntington,  for  some  time  an  able  Judge  of  the 
Superior  Court,  wrote  from  Boston  :  — 

"  If  your  opposition  does  not  just  now  reflect  the  feeling  of  New  England 
Republicans,  it  anticipates  their  sober  judgment.  Theoretically,  at  least,  it 
deprives  the  black  race  of  i*epresentation,  and  punishes  them  for  acts  of 
legislation  in  which  they  have  no  voice." 

Hon.  Theophilus  P.'  Chandler,  able  lawyer  and  Assistant  Treasurer, 
wrote  from  the  United  States  Treasury,  Boston  :  — 

"Eloquent,  exhaustive,  unanswerable." 

Hon.  Geoi^  B.  Loring,  afterwards  Chairman  of  the  State  Commit- 
tee of  the  Republican  party  in  Massachusetts,  and  President  of  the 
Massachusetts  Senate,  wrote  from  Salem :  — 

"  Your  masterly  speech  will  one  day  be  reached  by  Congress  and  the 
people,  —  I  trust,  in  your  day  and  mine.  The  best  minds  believe  in  it;  the 
best  hearts  take  courage  from  it." 

Hon.  K  L.  Pierce,  afterwards  Secretary  of  the  Board  of  Charities 
in  Massachusetts,  wrote  from  Boston :  — 

"  I  read  last  evening,  at  one  session,  your  last  speech  in  the  Senate.  It  is 
a  noble  one,  and  right  in  all  respects.    One  passage  near  the  close  reminds 
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me  of  the  famous  passages  of  Curran  and  Brougham  about  Freedom.    I 
agree  with  you  about  the  proposed  Amendment.*' 

Thomas  Sherwin,  head  master  of  the  Boston  High  School,  father  of 
General  Sherwin,  and  a  tutor  of  Mr.  Sumner  at  Harvard  CoUege, 
wrote  from  Dedham  :  — 

"  Allow  me,  as  an  old  friend,  to  congratulate  you  and  to  thank  you  for 
your  noble  speech  in  the  Senate  on  the  5th.  I  obtained  it  last  evening,  and 
read  the  whole  before  I  slept.  In  humanity  of  sentiment,  in  true  patriot- 
ism, in  completeness  of  argument,  in  fulness  of  illustration,  you  hare  left 
nothing  to  be  desired. 

"This  Reconstruction  is,  indeed,  a  momentous  affair,  and  I  feel  a  greater 
doubt  of  its  just  determination  than  I  felt  for  that  of  arms  while  the  war 
raged." 

Rev.  John  T.  Sargent,  always  swift  to  sympathize  with  Mr.  Sumner, 
wrote  from  Boston  :  — 

**  It  is  emphatically  the  speech  of  the  time  and  crisis,  absorbing,  super- 
seding, and  transcending  every  other.  God  bless  you  for  these  timely 
words!  They  ought  to  be  widely  circulated,  and  reprinted  in  every  cor- 
ner of  our  land.  East,  West,  North,  and  South.*' 

Rev.  George  C.  Beckwith,  Congregational  clergyman,  and  Secretary 
of  the  American  Peace  Society,  wrote  from  Boston  :  — 

"  Nothing  but  the  constant  feeling  that  you  are  constantly  overtasked 
has  kept  me  from  writing  you  on  several  occasions.  I  will  only  just  say 
now,  that  I  owe  you  a  thousand  thanks  for  the  great  and  noble  services  you 
are  rendering.  God  give  you  strength  and  life  and  full  opportunity  to  com- 
plete your  work!" 

Rev.  R.  S.  Storrs,  the  eminent  Congregational  clergyman,  wrote  from 
Braintree :  — 

"  I  am  sure  that  I  express  but  the  common  sentiment  of  the  people  all 
about  mo,  when  I  say  that  your  own  course  meets  with  more  than  a  hearty 
approval,  even  admiration  and  gratitude.  May  God  give  you  wisdom  and 
firmness  equal  to  the  emergency,  and  crown  your  arduous  labors  with  the 
success  they  deserve! " 

E.  E.  Williamson,  one  of  the  earnest  men  of  Massachusetts,  wrote 
from  Boston :  — 

**  Your  whole  argument  is  founded  upon  righteousness  and  justice,  and 
cannot  be  overthrown.  What  a  glorious  record  you  are  making  for  future 
generations  to  peruse  with  gladness,  and  by  which  record  your  nnme  is 
made  as  imperishable  as  the  hills  of  your  native  State!  I  hope  God  will 
spare  you  to  finish  the  good  work  you  are  in,  and  many  years  after  to  reap 
a  slight  portion  of  your  reward." 
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Nathaniel  C.  Nash,  a  merchant  deyoted  to  the  national  cause,  wrote 
from  Boston :  — 

**  The  multitude  who  thronged  to  the  Senate  Chamber,  together  with  the 
representatives  of  foreign  govemmeuts,  to  listen  to  your  speech  (which  I 
term  the  Kew  Testament  of  tlie  Nineteenth  Century),  was  an  exhibition  of 
the  world's  interest  in  how  well  or  ill  you  finish  the  great  battle  for  human 
ft^edom,  not  for  one  continent,  but  for  civilized  man." 

Hon.  Charles  G.  Davis,  a  stanch  Antislavery  Republican,  wrote 
from  Plymouth  :  — 

**  Tour  course  is  fully  approved  here  by  a  mtyority  of  the  Republicans, 
and  by  all  who  have  opinions.    Besides  all  this,  you  will  be  historically 

right,  now  that  the  Amendment  is  defeated It  is  the  greatest  work  of 

your  life,  unless  your  opposition  to  Lincoln*s  Louisiana  scheme  may  prove 
such,  if  you  even  succeed  in  keeping  out  the  mongrel  States.** 

Augustine  O.  Stimson,  desiring  to  express  his  sympathies  as  a  con- 
stituent, wrote  from  Boston :  — 

**  Last  evening  I  read  your  speech  from  beginning  to  end,  with  an  interest 
that  awakened  admiration  and  gratitude.  The  Equal  Rights  of  All  is  the 
only  sure  guaranty  for  the  present  and  future  of  mankind.** 

William  E.  Chase,  formerly  a  private  in  the  national  army,  wrote 
from  North  Uxbridge  :  — 

"  Please  accept  the  thanks  of  a  poor  private  for  your  noble,  courageous, 
and  Christian  efforts  in  the  great  cause  of  Right,  Justice,  and  Liberty,  when 
Justice  is  unpopular,  and  you  are  obliged  by  duty  to  meet  both  fHend  and 
foe  in  this  conflict** 

F.  W.  Pelton  wrote  from  Boston  :  ~ 

"  I  desire  to  thank  you  for  your  late  noble  speech  in  favor  of  legal  equal- 
ity in  this  country.  I  read  it  with  deep  interest  Your  propositions  are 
sound,  and  the  great  lights  of  history  you  marshal  up  to  sustain  them  im- 
pressed me  forcibly.** 

William  Plumer  wrote  from  Lexington  :  — 

"  Please  accept  my  thanks  for  the  copies  of  your  very  able  and  learned 
speech  on  the  right  of  universal  suflfrage.  Whatever  may  be  the  practi- 
cability of  this  principle  at  the  present  time,  and  however  the  country  or 
Congress  may  settle  the  question  in  the  future,  your  arguments  are  cer- 
tainly unanswerable,  and  will  ever  remain  an  enduring  monument  of  your 
earnest  labors  in  behalf  of  the  Freedman.** 


Richard  L.  Pease,  Clerk  of  Courts,  wrote  from  Edgartown  :  - 
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"  It  was  with  feelings  of  intense  satisfaction  that  I  read  the  report  of  jour 
recent  speech  on  equal  suffrage,  as  it  appeared  in  the  Boston  JowmaL  The 
alignment  is  so  clear  and  able  that  it  would  seem  that  no  inteUtgent  man  of 
candor  could  deny  the  conclusions.  Adherence  to  the  Right  because  it  is 
the  Right  will  never  &il  to  commend  itself  to  all  right-thinking  men.'* 

Rev.  Robert  Crawford  wrote  from  Deerfield :  — 

**  I  thank  you  for  that  noble  speech,  ....  so  logical,  so  happily  illus- 
trated, so  full  of  earnestness  and  soul,  and  withal  so  convincing.  I  rejoice 
that  there  is  one  in  our  highest  councils  who  feels  as  you  do  on  the  subject, 
and  who  has  the  ability  and  the  courage  to  make  such  a  speech." 

Rev.  Patrick  Y.  Mayce,  a  priest  of  the  Roman  Catholic  Church,  wrote 
from  Northampton  :  — 

"  I  am  often  reading  your  admirable  speech  of  Mareh  7th,  and  so  much 
am  I  impressed  with  the  justice  of  the  principles  it  inculcates  with  so  much 
classical  ability  and  statesmanly  wisdom  and  foresight,  that  I  cannot  pos- 
sibly deny  myself  the  honor  of  taking  this  method  of  testifying  to.  yon  my 
heartfelt  congratulations.  You  are  the  one  man  among  many  who  seems 
to  have  studied  the  present  exigencies  of  your  noble  country,  and  to  have 
judged  aright  the  requirements  of  the  age  you  and  we  all  live  in  at  present. 
The  benevolent  qualities  of  heart  which  distinguish  you  in  Uiis  great  speech 
are  in  perfect  keeping  with  the  towering  majesty  of  your  well-cultivated 
intellect  Go  on.  Lead  and  triumph,  and  accept  the  blessing  and  prayers 
of  a  Roman  Catholic  priest,  who  begs  to  subscribe  himself,  with  profound 
esteem  and  high  consideration,  your  most  humble  and  devoted  servant** 

The  New  England  Conference  of  the  Methodist  Episcopal  Church, 
meeting  at  Chicopee,  Massachusetts,  March  28th,  adopted  a  resolu- 
tion, officially  communicated  to  Mr.  Sumner,  which,  after  declaring 
approbation  of  both  Houses  of  Congress,  proceeds :  — 

**  Especially  do  we  offer  our  S3rmpathies  and  prayers  for  our  own  hon- 
ored Senators,  one  of  whom  has  endured  in  the  past,  with  a  martyr's  for- 
titude, the  barbarous  assaults  upon  his  person  of  the  champion  of  Slavery, 
and  has  lately  been  called  to  endure  an  equally  unjustifiable  assault  upon 
his  reputation  by  the  present  Chief  Magistrate  of  the  United  States.*' 

[out  of  MASSACHUSETTS.] 

Hon.  Israel  Washburn,  Collector  of  the  port  of  Portland,  formerly 
Governor  of  Maine  and  a  distinguished  Representative  in  Congress, 
wrote  from  Portland  :  — 

"  When  I  obtained  Wilson's  bill,  which  prohibited  the  denial  by  the 
States  of  civil  rights  to  persons  on  account  of  color  or  race,  I  wrote  him  to 
inquire  why  he  had  not  said  also  political.    The  authority  is  certainly  rs 
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dear  for  fhe  latter  as  for  the  former.  So,  when,  last  eTenlng,  I  read  jour 
resolution  and  speech,  I  was  strengthened  and  rc^jolced.  Year  positions  are 
impregnable,  and  yoar  speech,  I  think,  the  greatest  of  jonr  life.  We  most 
stand  there,  or  not  at  alL" 

In  another  letter,  Mr.  Washburn  wrote :  — 

**  When  men  as  patriotic  and  sincere  as  I  am,  and  a  great  deal  wiser,  sus- 
tain the  Blaine  Amendment,  I  am  confonnded,  and  don*t  know  what  to 
make  of  it  To  my  mind  it  is  most  abhorrent,  and  I  hope  it  will  not  re- 
ceive the  assent  of  Congress." 

Rev.  Rufus  P.  Stebbins,  a  Unitarian  clergyman,  wrote  from  Port- 
land, Maine :  — 

"Ton  have  foaght  a  good  fight.  The  Amendment  proposed  was  de- 
feated. Laut  Deo!  It  was  a  blot  too  dark  and  fool  to  be  permitted  to 
stabi  the  Constitution.  To  speak  of '  race  and  color  *  in  that  instrument 
would  be  an  insult  to  the  men  who  framed  it.** 

Rev.  A.  Battles  wrote  from  Bangor,  Maine  :  — 

'*  As  a  native  of  Massachusetts,  and  more  than  that,  as  a  lover  of  my 
race,  I  want  to  thank  yon  for  your  timely  and  eloquent  words  in  behalf  of 
universal  and  impartial  justice.  I  thank  you  also  for  voting  against  the 
Blaine  Amendment.  Though  it  might  accomplish  one  desirable  object,  it 
was  a  concession  to  prejudice  against  color.  The  black  man  could  hope 
for  nothing  through  it    We  want  no  more  compromise.** 

Hon.  William  Greene,  an  enlightened  citizen,  who  has  held  varions 
public  offices  in  Rhode  Island,  wrote  from  East  Greenwich  :  — 

"I  beg  to  congratulate  you  as  a  friend,  and  to  thank  you  as  an  American 
citizen,  for  the  great  speech  recently  delivered  by  you  in  the  Senate.  You 
have  opened  a  new  field  of  thought  to  American  statesmen,  and  furnished  a 
new  book  of  elementary  political  lessons  to  the  American  people.  It  would 
seem  almost  impossible  that  such  an  effort  should  not  tell  grandly  upon 
both.** 

Hon.  Gerrit  Smith,  the  devoted  Abolitionist,  formerly  a  Repre- 
sentative in  Congress,  wrote  from  Peterboro,  New  York :  — 

"  God  bless  you  for  this  noble  speech  which  you  have  made  against  the 
Apportionment  Amendment!  I  have  this  day  read  the  part  of  it  in  yester- 
day's New  York  Tribune,    I  long  to  read  the  whole  of  it.** 

In  another  letter,  Mr.  Smith  wrote  :  — 

**  You  are  the  keystone  of  our  arch.    If  you  fail,  all  fiills.** 

Hon.  N.  Niles,  formerly  in  the  diplomatic  service,  wrote  from  Kew 
York:  — 
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**  I  admire  and  applaud  the  tenacity  with  which  you  advocate  the  equal 
rights  of  all  men  of  all  races  under  one  Constitution  and  Government .... 
I  hope  you  will  stand  up  for  the  Asiatics  as  well  as  for  the  negroes.  They 
are  now  treated  as  brutes  in  some  of  our  States.** 

Cephas  Brainerd,  lawyer,  and  arbitrator  under  the  last  treaty  with 
England  against  the  Slave  Trade,  wrote  from  New  York  :  — 

**  Nearly  all  the  copies  of  your  great  speech  that  1  obtained  have  been 
circulated,  and  1  don*t  find  any  one  who  dares  deny  the  correctness  of  the 
doctrines  you  lay  down.  It  has  my  hearty  assent,  and  I  have  subjected  it 
to  the  examination  which  the  argument  of  an  opposing  counsel  receives 
from  me.  I  consider  that  very  many  of  your  Senatorial  speeches  will  be 
quite  as  permanent  as  any  of  Burke's  productions;  but  this  last  seems  to 
be  as  enduring  as  the  Constitution  of  our  country,  whether  as  the  foundation 
of  a  government  or  as  a  matter  of  mere  study." 

Rev.  Henry  Ward  Beecher,  always  on  the  watch-tower,  wrote  from 
Brooklyn,  New  York :  — 

*'  Although  I  do  not  think  with  you  on  the  specific  change  in  the  Amend- 
ment which  you  advocate,  I  cannot  forbear  expressing  my  thanks  for  your 
noble  speech,  which  has  the  merit  of  rising  far  above  the  occasion  and  ob- 
ject for  which  it  was  uttered,  and  covering  a  ground  which  will  abide  after 
all  temporary  questions  of  special  legislation  have  passed  away. 

**  I  wish  that  your  oration  might  be  in  every  school  library  in  the  Union. 
May  your  life  be  prolonged,  and  every  year  add  some  new  jewel  to  the 
crown  of  fame,  that,  when  you  go  to  a  higher  sphere,  men  will  place  upon 
your  name!" 

Rev.  A.  P.  Putnam,  Unitarian  clei^gyman,  also  wrote  from  Brook- 
Ijm,  New  York  :  — 

**  I  bless  God  for  the  firm  and  loffy  stand  you  have  taken,  and  the  people 
will  yet  see,  if  they  do  not  now  see,  that  it  is  the  only  wise  and  sare  one  for 
Union-  and  Freedom-loving  men  to  take.  Would  that  all  loyal  men,  espe- 
cially the  great  Union  party,  could  see  It  to  be  their  duty  and  their  interest 
to  meet  boldly  and  grandly  the  issue  which  the  President  seems  determined 
to  force  upon  them  I  " 

Rev.  F.  C.  Ewer,  anxious  against  compromise,  wrote  from  New 
York:- 

"  I  am  but  one  of  thousands  whom  you  little  think  of  as  watching  3rou 
with  anxiety,  and  to  whom  your  present  firm  position  has  given  great  cheer 
and  comfort.  Of  course  there  are  many  who  have  always  stood  with  you, 
and  who  must  be  sources  of  encouragement;  but  we  are  new  recruits,  who 
have  had  enough  of  *  compromise,'  and  who  see  no  hope  of  permanent  peace 
ahead  except  under  a  thorough  adjusting  of  the  Constitution  to  the  princi- 
ples of  the  Declaration  of  Independence." 


Digitized  by  VjOOQIC 


APPENDIX.  261 

Jamee  P.  Lee  and  fourteen  others  onited  in  a  letter  from  Herkimer, 
New  York: - 

'*  Id  this  centre  of  the  Empire  State  there  are  not  a  few  who  wonld 
express  theu*  thanks  to  you  personally,  if  they  conld,  but  more  especially 
to  God,  our  Heavenly  Father,  for  having  endowed  you,  as  Joshua  of  old, 
with  the  determination  to  lead  His  oppressed  people  to  the  promised  land, 
*  a  land  flowing  with  milk  and  honey '  (not  with  disgrace),  after  thek  Moses 
had  been  taken  from  them.** 

F.  Hawley  wrote  with  much  feeling,  from  Cazenovia,  New  York  :  — 

'*  In  God's  name,  in  the  name  of  Justice  and  Freedom,  and  in  behalf  of 
the  millions  of  God's  outraged  poor,  I  thank  you  for  your  noble  speech. 
Brooks  could  not  kill  you.  God  predetermined  that  you  should  live  to  be 
mouth  for  Him,  that  this  preeminently  guilty  nation  might  know  their  duty, 
and  that  the  great  idea  that  lies  at  the  foundation  of  all  righteous  civil  gov- 
ernment might  be  vindicated.  It  is  to  be  regretted  that  your  proposition 
could  not  have  been  brought  forward  before  the  House  had  committed  itself 
to  that  miserable  Amendment'* 

Alexander  Ostrander,  a  lawyer,  wrote  from  New  York :  — 

'*  I  thank  God  that  we  have  a  man  in  the  Senate  bold  enough  and  capable 
enough  to  point  the  nation  the  road  back  to  the  foundation  principles  of  the 
Government** 

£.  W.  Stewart,  originally  of  the  Liberty  party,  wrote  from  North 
Evans,  New  York  :  — 

**  Having  read  your  truly  noble  plea  for  the  *  great  guaranty  *  of  personal 
and  political  riglits  nnder  the  Constitution,  in  the  Senate,  I  write  to  thank 
you  with  my  whole  heart  It  is  the  right  word  spoken  at  the  right  time  and 
in  the  right  place,  and  it  will  reach  the  hearts  of  the  people  and  produce 

there  a  deep  conviction,  if  it  does  not  in  Congress The  positions  in 

yonr  speech  are  unanswerable.** 

Dr.  Henry  A.  Hartt,  a  radical  Abolitionist,  wrote  from  New  York  :  — 

**  I  must  tell  yon  how  proud  I  feel,  as  a  man  and  as  an  American  citizen, 
on  account  of  the  position  you  have  taken.  When  the  Amendment  of  the 
Committee  was  proposed,  I  felt  chagrined  and  mortified  beyond  expression, 
and  I  did  fervently  pray  that  we  might  be  saved  fipom  the  Intolerable  In- 
famy of  putting  into  our  Constitution  a  sanction,  even  by  implication,  of 
the  right  of  a  State  to  deny  or  abridge  the  franchise  in  consequence  of  race 
or  color.  You  may,  then,  imagine  my  joy,  when  I  saw  yon  break  loose  from 
all  considerations  of  policy  and  party,  and  place  yourself  immovably  upon 
the  elevated  platform  of  a  just  and  righteous  statesmanship. 

**  1  have  rwid  the  report  of  your  speech  in  the  extra  of  the  TVt&ime,  and 
I  am  sure  that  history  will  confirm  the  verdict  which  I  give,  when  1  say  that 
it  was  equal  to  the  great  occasion.** 
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Edward  Caiy,  editor  of  the  Brooklyn  Dadly  Vhvm,  wrote  from  that 
place:  — 

**  The  loyal  people  in  Brooklyn  have  felt  very  keenly  the  outrage  and 
insult  you  have  suffered  at  the  hands  of  Mr.  Johnson.  They  honor  and 
trust  you,  and  will  uphold  you.  The  mention  of  your  name  by  Mr.  Garri- 
son, on  Tuesday  evening,  threw  from  the  large  audience  rounds  of  applause, 
which  died  away  only  to  he  renewed,  until  it  was  the  most  prolonged  I  ever 
heard.*' 

William  Silvey,  of  New  Jersey,  earnest  in  patriotism  and  Anti- 
alavery,  wrote  from  Alexandria,  Virginia:  — 

"  How  all  the  hearts  of  the  true  lovers  of  their  country,  even  in  this  re- 
hellious  city,  are  thrilling  with  gratitude  and  thankfulness  for  your  uniform 
noble  efforts,  which  have  opened  and  will  continue  to  open  the  eyes  of  the 
citizens  of  our  country  and  the  whole  world  as  to  the  true  significance  or 
meaning  of  what  constitutes  a  republican  government,  which  has  been  so 
sadly  perverted  by  our  practice  as  a  nation !  " 

W.  H.  Ashhurst,  an  eminent  merchant,  wrote  from  Philadelphia : — 

"I  have  read  nothing  for  a  long  while  that  has  moved  me  so  much  as 
jour  speech  in  the  Senate  on  the  6th  and  6th  Inst.** 

George  D.  Parrish,  an  earnest  friend  of  peace,  wrote  from  Philadfil- 
phia:  — 

**  I  have  written  you  more  than  onoe  before,  but,  having  no  personal  ac- 
quaintance, hesitated  to  thank  yon  for  the  strength  and  instruction  which 
really  called  for  thanks  and  congratulations.  You  have  done  nobly,  Sir,  for 
your  country  and  for  this  generation.** 

Joseph  T.  Thomas,  of  the  Pennsylvania  House  of  BepresentatiTeSy 
wrote  from  Harrisburg:  — 

"  You  may  be  vilified  and  abused,  and  no  doubt  are,  as  all  great  bene- 
factors of  their  race  are  in  their  day  and  generation.  But  future  ages  will 
do  you  full  justice,  and  your  name  will  be  illustrious  when  the  names  of 
your  revilers  will  be  consigned  to  the  most  ignoble  oblivion.** 

T.  E.  Hall  wrote  from  Gallon,  Ohio  :  — 

^  In  the  joy  of  my  heart  I  congratulate  the  people  of  this  Government 
that  the  old  ship  of  state  has  at  its  helm  a  statesman  who,  despite  the 
storms,  the  howling  tempests,  the  Cimmerian  darkness  which  enshrouds 
us,  stands  boldly  and  fearlessly  at  his  post,  unawed,  calm,  self-possessed, 
ready  for  any  emergency. 

**  The  great  speech,  portions  of  which  it  has  been  my  privilege  to  peruse, 
is  only  second  in  importance  to  President  Lincoln*s  proclamation  which 
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liberated  four  mUlions  of  slayes;  and,  indeed,  this  speech  carried  out  is  vir- 
tually but  the  fulfilling  of  that  proclamation." 

Rev.  George  Duffield  wrote  from  Detroit,  Michigan  :  — 

*'  I  feel  constrained,  though  entirely  unknown  to  you,  to  thank  you  most 
cordially  for  the  intense  pleasure  I  have  enjoyed  in  the  perusal  of  your 
great  oration  on  the  question  of  Universal  Enfranchisement,  as  involved 
in  the  proposed  Constitutional  Amendment,  looking  towards  universal  suf- 
frage. Its  lucid  didactic  statements,  its  admirable  analysis,  its  irresistible 
logic,  and  its  glowing,  brilliant  eloquence,  with  its  valuable  historic  instruc- 
tion and  its  burning  love  of  freedom  and  humanity,  have  both  convinced 
my  understanding  and  captivated  my  heart" 

Rev.  Charles  H.  Brigham,  an  accomplished  Unitarian  clergyman,  in 
a  letter  describing  an  exhibition  at  the  University  of  Michigan,  wrote 
from  Ann  Arbor :  — 

**But  the  most  attractive  piece  on  the  programme,  which  brought  the 
house  down  with  the  most  prolonged  and  hearty  applause,  was  Number 
Four  [entitled  ** Charles  Sumner*'],  in  which  a  most  glowing  and  animated 
tribute  was  paid  to  the  scholarship,  industry,  fidelity,  patriotism,  love  of 
justice,  and  love  of  man,  of  the  Senator  whom  Massachusetts  delights  to 
honor.  It  was  a  delight,  I  assure  you,  to  a  Massachusetts  man,  and  a 
friend  of  yours,  to  hear,  out  here  In  the  West,  among  these  *  Fogies  *  and 
*  Copperheads,*  such  noble  words  about  the  old  Bay  State  and  her  repre- 
sentative man,  and  to  hear  the  response  to  them  from  the  great  audience." 

Hon.  Charles  Y.  Dyer,  a  Judge  under  the  final  treaty  with  England 
against  the  Slave  Trade,  wrote  from  Chicago  :  — 

"  I  am  greatly  your  debtor  for  your  two  speeches,  in  a  form  for  preserva- 
tion and  re-perusal,  and  any  word  of  mine  in  regard  to  their  ability  or  patri- 
otism is  quite  needless.  But  I  will  say  that  the  courage  that  can  face  cold 
looks  of  friends,  cruel  animadversions  of  one*s  own  party  press,  and,  what 
Is  easier,  the  unceasing  abuse  and  bullyism  of  the  enemies  of  all  good,  is  so 
rare  that  it  commands  my  admiration." 

Jesse  W.  Fell  wrote  from  Normal,  Illinois  :  — 

*'  I  have  just  finished  reading  your  late  speech  on  Reconstruction,  and  I 
cannot  forbear  dropping  yon  a  line  to  say  how  much  I  have  been  gratified 
by  its  perusal.  I  will  not  characterize  it  as  under  different  circumstances 
I  should  be  tempted  to.  Suffice  it  to  say,  in  my  poor  judgment  it  is  the 
noblest,  ablest  effort  of  your  life,  and  is  just  the  document  to  send  broad- 
cast over  the  land." 

Jamea  H.  Alderman  wrote  from  Jacksonville,  Illinois  :  — 

•*  A  thousand  thanks  for  your  incomparab'e  speech,  expounding  and  de- 
fining the  true  theory  of  a  republican  government.    Yes,  I  say  a  thousand 


Digitized  by  VjOOQIC 


264  THE  EQUAL  EIGHTS  OF  ALL. 

thanks.  I  have  always  believed  the  ConstituUon  was  ftifly  adequate  for 
every  exigency.  Congress,  therefore,  must  of  necessity  guaranty  to  eveiy 
State  a  republican  form  of  government.*' 

Worthington  G.  Snethen,  an  Abolitionist,  of  Baltimore,  wrote  :  — 

"Thanks,  thanks  for  your  two  great  speeches.  They  wUl  live  and 
breathe  and  stir  the  heart  of  humanity,  when  the  memory  of  A.  Johnson 
and  his  Republican  renegade  sycophants  will  be  forgotten,  or  brought  to 
mind  only  to  be  execrated.  Millions  of  black  men  bless  you  now,  and  hun- 
dreds ofmiUions  of  God's  dusky  skins  wUl  bless  you  in  the  ages  to  come, 
for  these  two  grand  and  eloquent  vindications  of  human  libertv  from  the 
assaults  of  despotism,  caste,  and  the  white  man's  meanness;  and  the  white 
world,  too,  far  down  in  the  future,  wiU  bless  your  name.  The  spirit  of 
prophecy  pervades. every  line  of  these  speeches,  and  lights  up  every  step 
you  take  with  the  blaze  of  logic  and  truth 

"  Your  resistance  to  the  Trojan  horse  of  the  Apportionment  Amendment 
I  sincerely  hope  was  crowned  with  success  in  to-day's  vote.  That  Amend- 
ment is  the  basest  compromise  that  has  yet  bubbled  to  the  sur&ce  of  the 
cesspool  of  American  politics 

"You  must  all  come  to  it,  sooner  or  later.  Congress  must  legislate 
impartial  suffrage  into  all  the  States  by  direct  statute.  Strange  that  the 
States  in  Congress  cannot  do  what  the  States  separately  out  of  Congress 
can  do!" 

Hon.  R.  Stockett  Mathews,  the  orator  and  lawyer,  wrote  from  Bal- 
timore :  — 

"  I  thank  you  most  profoundly  for  the  seasonable  courage  which  will  ad- 
monish others  of  their  duty,  although  I  have  but  small  hope  of  witnessing 
any  inunediate  fruition  of  the  good  work  you  have  done  for  us  all." 

F.  W.  Alexander,  of  Maryland,  who  served  patriotically  in  the  war, 
wrote  from  New  York  :  — 

"  I  read  your  speech  in  the  paper  this  morning,  and  I  write  to  express 
my  gratification  that  you  have  refused  to  accept  any  half-measures,  but 
have  sought  to  induce  Congress  to  proceed  in  its  work  of  Reconstruction 
on  the  only  sure  foundation,  that  of  justice  to  all.  Whether  the  measure 
Is  carried  or  not,  your  speech  will  not  be  lost,  and  it  is  a  mere  question 
of  time." 

S.  F.  Chapman  wrote  from  Alexandria,  Virginia  :  — 

"  I  thank  you  for  your  speech.  I  think  it  an  honor  to  the  age  In  which 
you  live,  and  believe  it  will  remain  a  monument  to  your  genius  and  elo- 
quence. I  am  proud  of  it,  and  that  you  sent  it  to  me.  I  shall  preserve  it, 
and  leave  it  to  my  children,  as  one  of  the  noblest  consecrations  to  Liberty 
and  Man." 
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John  W.  Osborne,  Hospital  Steward  of  tlie  United  States  Army, 
wrote  from  Washington  :  — 

'*  That  elaborate  expogition  will  endure  for  ages  as  a  monument  of  your 
noble  patriotism  and  unparalleled  eloquence.  Its  sentences  will  be  read 
with  grateful  emotion  by  the  freedom-loving  people  of  all  nations,  and  their 
prayers  for  your  welfare  and  warfare  will  daily  ascend  to  Heaven." 

Bev.  Henry  Highland  Garnet,  a  colored  clergyman,  and  orator,  for 
some  time  settled  in  New  York,  wrote  from  Washington,  where  he 
was  on  a  visit :  — 

'*  I  was  one  of  the  many  who  heard  your  speech  which  you  concluded 
yesterday  afternoon  in  the  Senate  of  the  United  States,  and  I  take  this 
opportunity  to  tender  you  my  thanks  and  undying  gratitude  for  that  glori- 
ous and  inspired  production.  I  think  that  I  may  safely  say  that  you  have 
the  gratitude  of  my  entire  race  for  your  fearless  and  radical  advocacy  of 
the  rights  of  all  men,  as  I  know  you  have  their  sincere  and  ardent  love. 

"  After  having  slept  upon  your  speech,  and  the  excitement  which  was 
produced  at  the  moment  of  its  delivery  is  somewhat  subdued,  I  must  say, 
that,  if  I  were  able,  I  would  cause  a  million  of  copies  to  be  prmted  and 
scattered  over  the  land.'* 

This  was  followed  by  the  presentation  of  the  Memorial  Discourse  by 
Mr.  Garnet  in  the  Hall  of  the  House  of  Representatives,  Washington, 
February  12,  1865,  with  the  inscription,  "  To  the  Hon.  Charles  Sum- 
ner, as  a  small  and  humble  token  of  respect,  and  admiration  of  the 
ablest  speech  ever  delivered  in  the  Senate  of  the  United  States." 

Among  the  most  enlightened  women  of  the  country  the  pending  ques- 
tion awakened  a  deep  interest ;  nor  was  their  testimony  wanting. 

Mrs.  Josephine  S.  Griffing,  devoted  to  good  works  in  Washington, 
and  especially  to  the  care  and  protection  of  poor  colored  people,  young 
and  old,  wrote  from  Washington  :  — 

'*  I  hope  I  shall  not  be  considered  intrusive  in  expressing  to  you  my  deep 
gratitude  for  and  high  estimation  of  your  unparalleled  speech,  made  in  the 
United  States  Senate,  February  5th  and  6th,  not  only  as  contrasted  with 
that  of  President  Johnson  to  the  colored  delegation,  but  as  an  independ- 
ent effort,  the  greatest,  because  the  broadest  in  its  application,  of  any  ever 
made  before  the  American  people.*' 

Mrs.  L.  M.  Worden,  sister  of  the  fate  Mrs.  William  H.  Seward,  and 
always  a  warm  Abolitionist,  wrote  from  Auburn,  New  York  :  — 

**  Please  accept  my  thanks  for  your  noble  speech  of  the  6th  and  6th  of 
February,  which  I  have  read  and  re-read  with  great  attention  and  deep 
gratitude  and  admiration.    This  *  testimony  of  the  truth'  will  add  yet 

TOI^    Z.  12 
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another  bright  page  to  the  record  of  joar  undeviating  fldeUty  to  the  cause 
of  Justice  and  Humanity.'* 

Mrs.  Horace  ^ann,  widow  of  the  philanthropist,  teacher,  and  Repre- 
sentative in  Congress,  wrote  from  Concord,  Massachusetts  :  — 

**  I  presume  you  will  receive  a  thousand  letters  expressive  of  the  satisfac- 
tion and  delight  that  your  speech  upon  the  Suffrage  question  has  given; 
and  yet  I  must  add  mine,  for  it  is  but  rarely  that  one  feels  that  a  moral 
subject  is  exhausted,  and  you  appear  to  have  accomplished  this  astonish- 
ing result.  It  is  difficult  to  conceive  how  Congress  can  act  otherwise  than 
in  the  highest  manner,  after  listening  to  it  and  reading  it.** 

Miss  Susan  B.  Anthony,  so  earnest  to  secare  suffin^  for  her  own 
sex,  was  not  less  earnest  for  the  colored  race :  — 

**  A  thousand  thanks  for  your  renewed,  repeated  protest  against  that  pro- 
posed Amendment  You  stand  in  the  Senate  almost  the  lone  man  to  vindi- 
cate the  absolute  Right  May  you  be  spared  these  many  years,  thus  to  stand 
and  thus  tospeaki** 


PRESIDENT  JOHNSON  AND  HIS  COUNTER  MANIFESTA- 
TIONS. 

An  immediate  efiect  of  the  speech  was  to  hasten  yet  more  the  issue 
with  President  Johnson.  On  the  day  after  its  delivery  he  was  visited 
by  a  delegation  of  colored  citizens,  who  pleaded  especially  for  the  bal- 
lot. The  President  answered  with  feeling,  that  he  had  always  been  a 
friend  of  the  colored  race,  and  said:  -:— 

**!  do  not  like  to  be  arraigned  by  some  who  can  get  up  handsomely 
rounded  periods,  and  deal  in  rhetoric,  and  talk  about  abstract  ideas  of  Lib- 
erty, who  never  perilled  life,  liberty,  or  property.  This  kind  of  theoretical, 
hollow,  unpractical  friendship  amounts  to  but  very  little.  While  I  say 
that  I  am  a  friend  of  the  colored  man,  I  do  not"  want  to  adopt  a  policy  that 
I  believe  will  end  in  a  contest  between  the  races,  which,  if  persisted  in, 
will  result  ita  the  extermination  of  one  or  the  other.** 

The  idea  of  ** a  contest  between  the  races"  recurred  in  stronger  lan- 
guage, when,  alluding  to  the  colored  man,  he  spoke  of  "the  sacrifice 

of  his  life  and  the  shedding  of  his  blood I  feel  what  I  say,  and  I 

feel  well  assured,  that,  if  the  policy  urged  by  some  be  persisted  in,  it  will 

result  in  great  injury  to  the  white  as  well  as  to  the  colored  man 

The  query  comes  up  right  there,  whether  we  don't  commence  a  war 

of  races I  do  not  want  to  be  engaged  in  a  work  that  will  commence 

a  war  of  races I  feel  a  conviction  that  driving  this  matter  upon 
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the  people,  upon  the  community,  will  result  in  the  injury  of  both  races, 
and  the  ruin  of  one  or  the  other."  ^ 

Shortly  afterwards  he  was  reported  in  the  press  as  saying  to  a  col- 
ored delegation  of  North  Carolina,  "I  suppose  Sumner  is  your  God"; 
to  which  the  spokesman  replied,  "  We  respect  and  love  Mr.  Sumner, 
Sir,  but  no  man  is  our  God." 

Then  came  the  incendiary  speech  of  the  22d  February,  when  the 
President,  standing  on  the  steps  of  the  £zecutiye  Mansion,  threw  away 
all  reserve. 

"  I  am  opposed  to  the  Davises,  the  Toombses,  the  Slidells,  and  the  long 
list  of  such.  But  when  I  perceive,  on  the  other  hand,  men  [A  voice^  *^CaU 
them  of!  "]  —  I  care  not  by  what  name  you  call  them  —  still  opposed  to  the 
Union,  I  am  free  to  say  to  you  that  I  am  still  with  the  people.  I  am  still 
for  the  preservation  of  these  States,  for  the  preservation  of  this  Union,  and 
in  favor  of  this  great  Government  accomplishing  its  destiny.*' 

Here  the  President  was  called  upon  to  give  the  names  of  three  of  the 
Members  of  Congress  to  whom  he  had  alluded  as  being  opposed  to  the 
Union. 

'*The  gentleman  calls  for  three  names.  I  am  talking  to  my  friends  and 
fellow-citizens  here.  Suppose  I  should  name  to  you  those  whom  I  look 
upon  as  being  opposed  to  the  fundamental  principles  of  this  Government, 
and  as  now  laboring  to  destroy  them.  I  say  Thaddeus  Stevens,  of  Penn- 
sylvania; I  say  Charles  Sunmer,  of  Massachusetts;  I  say  Wendell  PhUlips, 
of  Massachusetts.'' 

Becoming  excited  in  speech,  the  President  followed  the  charge  of 
opposition  to  the  fundamental  principles  of  this  Government  with  an 
accusation  of  a  different  character. 

**  Are  those  who  want  to  destroy  our  institutions  and  change  the  char- 
acter of  the  Government  not  satisfied  with  the  blood  that  has  been  shed  ? 
Are  they  not  satisfied  with  one  martyr?  Does  not  the  blood  of  Lincoln  ap- 
pease the  vengeance  and  wrath  of  the  opponents  of  this  Government?  Is 
their  thirst  still  unslaked?  Do  they  want  more  blood?  Have  they  not 
honor  and  courage  enough  to  efiect  the  removal  of  the  Presidential  obstacle 
otherwise  than  through  the  hands  of  the  assassin  ?  "  > 

Mr.  Sumner  never  made  answer  or  allusion  to  this  Presidential  at- 
tack, but  others  did.  It  became  the  subject  of  debate  in  the  House 
of  Representatives  of  the  Massachusetts  Legislature,  on  resolutions  by 
Hon.  Geoige  B.  Loring,  the  Representative  of  Salem,  already  mentioned 

1  MoPbenon's  Pdlitieal  Biatorj  of  the  United  States  daring  Beooostraetlon,  pp. 
58-66. 
i  Ibid.,  p.  61. 
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in  this  Appendix.^    His  reasons  for  vindication  of  Mr.  Snmner  were 
private  and  public,  according  to  the  report  of  the  debate. 

"  The  first  men  to  congratulate  him  on  his  change  [from  the  Democratic 
party]  were  John  A.  Andrew  and  Charles  Sumner ;  and  he  should  not  for- 
get that  Mr.  Sumner,  against  whom  he  had  warred  so  long,  was  the  first  to 
extend  8>'mpathy  to  him,  and  had  led  him  on  till  this  day. 

"Passing  now  to  the  public  reasons  for  his  advocacy  of  the  fourth  reso- 
lution, Mr.  Loring  paid  a  high  eulogium  to  Senator  Sumner,  who,  he  said, 
would  live  in  history  with  Adams  and  Hancock,  for  his  adherence  to  and 
courageous  advocacy  of  great  principles,  and  his  remarkable  record  since 
the  war  of  the  Rebellion  broke  out.  Men  might  say  that  Mr.  Sunmer  was 
an  Impracticable  theorist;  but  it  was  to  him,  more  than  to  any  other  man, 
that  we  owed  the  defeat  of  the  iniquitous  Louisiana  proposition  in  the  last 
Congress,  the  success  of  which  would  have  established  a  precedent  firaugfat 
with  great  danger  to  the  nation.*'  ^ 

The  resolution,  adopted  by  the  Hoose  March  14,  and  the  Senate 
April  7,  1866,  was  as  follows :  — 

"  Retdved^  That,  while  thus  expressing  our  confidence  in  our  Senatorial 
and  Representative  delegations  in  Congress,  and  the  determination  of  the 
people  to  stand  by  them,  we  are  also  impelled  to  take  notice  of  the  recent 
charges  made  by  name  against  one  of  the  Senators  of  this  State,  Hon. 
Charles  Sumner,  in  the  lately  published  speech  of  the  President  of  the 
United  States,  and  to  declare  that  the  language  used  and  the  charges  made 
by  the  President  are  unbecoming  the  elevated  station  occupied  by  him,  an 
unjust  reflection  upon  Massachusetts,  and  without  the  shadow  of  justifica- 
tion or  defence  founded  upon  the  private  or  public  record  of  our  eminent 
Senator.** 

A  copy  of  the  resolutions,  containing  the  foregoing,  engrossed  on 
parchment,  was  forwarded  to  Mr.  Sumner  by  the  Governor  of  Massa- 
chusetts, Hon.  Alexander  H.  Bullock,  with  a  letter,  saying,  **This  I 
take  great  personal  pleasure  in  asking  you  to  accept  and  preserve.** 

The  Aldermen  of  Boston,  by  a  resolution,  under  date  of  March  2d, 
interposed  their  *' indignant  conviction  of  the  utter  falsehood'*  of  the 
charges  against  Mr.  Sumner.* 

This  testimony  may  be  closed  by  that  of  a  Massachusetts  pen.  In 
the  New  York  IndependtTU^  Mrs.  Lydia  Maria  Child,  replying  to  the 
President,  said :  — 

**  Let  any  nuin  capable  of  forming  an  opinion  independent  of  party  pnyu- 
dice  look  candidly  at  the  whole  course  of  the  Hon.  Charles  Sumner,  and 

1  Ante,  p.  266. 

t  Boston  Diily  Advwtlier,  Bfanh  8, 1868. 

•  See,  postf  p.  280. 
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8ay  whether  any  nation  was  ever  blessed  with  a  public  man  intellectuaUy 
more  able  and  consistent,  and  morally  more  courageous,  pure,  and  noble. 
What  a  tower  of  strength  he  has  been  in  times  of  difficulty  and  danger! 
How  brave  and  steadfast  he  has  been  in  the  midst  of  denunciations  and 
threats !  How  much  he  has  suflfered  in  the  cause  of  Freedom !  and  how 
calmly  and  heroically  he  suffered,  never  boasting  or  complaining !  What 
herculean  labor  he  has  performed,  and  every  particle  of  that  labor  to  sus- 
tain and  advance  those  principles  of  justice  and  freedom  which  form  the 
only  sure  basis  of  a  republic !  I  am  glad  to  see  that  Boston  has,  at  last,  by 
the  voice  of  its  city  government,  shown  due  appreciation  of  the  services 
rendered  to  the  country  by  that  truly  great  and  good  man.*' 

Such  was  the  conflict  then  raging,  with  Truth  gaining  new  strength 
daily. 

PERSONAL  SAFETY. 

From  his  first  arrival  in  Washington  as  a  Senator,  as  far  hack  as 
1851,  Mr.  Sumner  had  been  pursued  by  menace  of  personal  violence. 
At  the  beginning  of  the  present  session  he  received  a  warning,^  while 
the  head  of  the  military  police  reported  to  him  at  least  one  conspiracy 
against  his  life,  with  regard  to  which  he  had  evidence.  The  prevailing 
bitterness,  especially  after  the  speech  of  President  Johnson,  arrested 
the  attention  of  Hon.  A.  P.  Granger,  a  retired  Representative  in  Con- 
gress from  the  State  of  New  York,  whose  experience  in  the  anxious 
days  of  Kansas,  when  Mr.  Sumner  suffered  personal  violence,  put  him 
on  his  guard.  In  a  letter  from  Syracuse,  New  York,  he  expressed  his 
present  anxiety :  — 

"  Permit  me  to  say  a  word  as  to  your  personal  safety.  There  are  many 
of  our  best  men  who  think  more  of  that  than  you  do.  No  man  living  that 
Treason  would  so  much  rejoice  to  see  struck  down  as  yourself;  and  many 
there  are  who  would  strike,  if  they  dared.  I  know  you  think  little  of  dan- 
ger; but  fear  for  your  country,  if  not  for  yourself.  Do  not  keep  your  room 
alone,  night  or  day.  Seldom  or  never  go  out  after  nightfall,  and  let  your 
painful  experience  and  the  character  of  the  foe  teach  yon  to  be  ever  on 
guard.** 
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DIPLOMATIC  RELATIONS  WITH  THE  REPUBLIC 
OF  DOMINICA. 

Bill  in  the  Senate,  Februabt  6,  1866. 


Dominica  was  a  colored  goyemment,  occapying  part  of  the  island 
of  Hayti. 

In  pursuance  of  a  message  from  President  Johnson,  Mr.  Snmner, 
from  the  Committee  on  Foreign  Relations,  reported  the  following  hill, 
which  was  read  and  passed  to  a  second  reading. 


A  Bill  to  authorize  the  President  of  the  United  States  to 
appoint  a  diplomatic  representative  to  the  Republic  of 
Dominica. 

"DE  it  enacted  hy  the  Senate  and  ffotise  of  Representa- 
"^  tives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  a  diplomatic  rei>- 
resentative  of  the  United  States  to  the  Eepublic  of 
Dominica,  who  shall  be  accredited  as  Commissioner 
and  Consul  General,  and  shall  receive  the  compensa- 
tion of  a  Commissioner,  according  to  the  Act  of  Con- 
gress approved  August  eighteenth,  eighteen  hundred 
and  fifty-six. 

The  object  of  this  hill  was  accomplished  hy  specific  appropriation  in 
the  Consular  and  Diplomatic  Bill.^ 

1  Statatee  at  Luge,  ToL  ZI^.  p]».  225, 226. 
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Remarks  in  the  Senate,  February  9,  1866. 


January  5, 1866,  Mr.  Trumbull,  of  Illinois,  introduced  "a  bill  to 
protect  all  persons  in  tbe  United  States  in  their  civil  rights,  and 
furnish  the  means  of  their  vindication,"  which  was  referred  to  the 
Judiciary  Committee,  of  which  he  was  Chairman.  By  this  bill  all 
courts.  National  and  State,  were  opened  to  colored  persons  as  parties 
and  witnesses  as  to  white  citizens,  and  they  were  subject  to  like  pun- 
ishments. January  11th,  he  reported  it  to  the  Senate  with  amend- 
ments, and  the  next  day  the  Senate  proceeded  to  its  consideration. 
The  amendments  were  adopted,  when,  on  motion  of  Mr.  Trumbull, 
it  was  postponed.  January  25th,  its  consideration  was  resumed,  and 
continued  until  February  2d,  when  it  passed  the  Senate,  —  Yeas  38, 
Kays  12. 

March  13th,  the  bill  passed  the  House  of  Representatives,  with 
amendments,  —  Yeas  111,  Nays  38.  The  Senate  promptly  concurred 
in  the  House  amendments. 

March  27th,  President  Johnson  returned  the  bill  to  the  Senate  with 
his  objections. 

April  6th,  after  debate  of  several  days,  the  bill  passed  the  Senate 
again,  notwithstanding  the  veto  of  the  President,  two  thirds  agreeing, 
—  Yeas  83,  Nays  15. 

April  9th,  it  passed  the  House  again,  notwithstanding  the  veto  of 
the  President,  two  thirds  agreeing, — Yeas  122,  Nays  41. 

Mr.  Sumner,  on  the  first  day  of  the  session,  had  introduced  a  ''Bill 
supplying  appropriate  legislation  to  enforce  the  Amendment  to  the 
Constitution  prohibiting  Slavery."*  He  had  also  succeeded  nt  an 
earlier  day  in  opening  the  courts  of  the  District  of  Columbia,^  and 
then  the  courts  of  the  United  States,  to  colored  testimony.'    The  bill 

I  Ante.  p.  X 

s  Ante,  YoL  YT.  pp.  443,  leqq. 

'  Anle,  YoL  DL  pp.  80,  Mqq. 


Digitized  by  VjOOQIC 


272  PROTECTION  OF  CIVIL  RIGHTS. 

of  Mr.  Trambull  was  iutrodaced  after  consultation  with  Mr.  Sumner, 
who  watched  its  progress  with  absorbing  interest,  not  doubting  that 
it  would  be  a  precedent  for  a  similar  bill  securing  political  rights. 
That  the  latter  were  embraced  in  civil  rights  was  ably  stated  by  Mr. 
Bingham,  of  Ohio,  in  the  House  of  Representatiyes,  while  the  Ciyil 
Rights  Bill  was  under  discussion. 

"  A  distinction  is  taken,  I  know  very  well,  in  modem  times,  between 
civil  and  political  rights.  I  submit  with  all  respect  that  the  term  *  political 
rights  *  is  only  a  limitation  of  the  term  *  civil  rights,'  and  by  general  accepta- 
tion signifies  that  class  of  civil  rights  which  are  more  directly  exercised  by 
the  citizen  in  connection  with  the  government  of  his  country.  If  this  be  so, 
are  not  political  rights  all  embraced  in  the  tenn  *  civil  rights,*  and  must  it 
not  of  necessity  be  so  interpreted?  Blackstone,  whose  Commentaries  on 
the  Common  Law  are  so  exact  in  definition,  uses  in  that  classic  of  the  law 
the  terms  *  civil  liberty'  and  *  political  liberty'  everywhere  as  synonymous. 
It  never  occurred  to  him  that  there  was  a  colorable  distinction  between 
them."  1 

Another  point  equally  clear  to  Mr.  Sumner  was,  that  a  bill  to  secure 
equal  rights  at  the  ballot-box  was  "appropriate  legislation**  in  en- 
forcement of  the  Constitutional  Amendment  abolishing  Slavery,  just 
as  much  as  the  Civil  Rights  Bill.  If  the  latter  was  constitutional,  so 
also  was  the  former.  This  appears  in  the  speech  of  February  6th  and 
6th,  and  also  in  that  of  March  7th.  But  he  took  care  to  present  it 
briefly  in  the  debate  on  the  Constitutional  Amendment. 

February  9th,  interrupting  Mr.  Reverdy  Johnson,  of  Maryland,  with 
his  permission,  Mr.  Sumner,  after  reading  the  operative  words  of  the 
Civil  Rights  Bill,  which  had  already  passed  the  Senate  and  was  then 
pending  in  the  House,  said  :  — 


AS  I  understand  it,  this  bill,  which,  as  the  Senator 
will  see,  actually  annuls  all  State  laws,  every- 
where throughout  the  United  States,  fixing  any  in- 
equality in  civil  rights,  is  founded  upon  the  second 
clause  of  the  recent  Amendment  to  the  Constitution 
abolishing  Slavery.  Now  the  point  to  which  I  ask  the 
attention  of  the  Senator,  before  he  passes  from  this 
branch  of  the  discussion,  is,  whether,  if  we  can  annul 

1  Congressional  Globe,  89th  Cong.  1st  Sess.,  p.  1291,  March  9,  1866. 
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all  State  laws  declaring  inequality  in  civil  rights,  we 
cannot  also  annul  all  State  laws  declaring  inequality 
in  political  rights?  whether,  if  this  bill  is  constitu- 
tional, as  I  believe  it  is,  such  a  bill  as  I  propose  would 
not  also  be  constitutional  ?  And  in  this  connection  I 
call  attention  to  the  famous  judgment  of  Chief  Justice 
Marshall,  which  the  Senator  remembers  so  well,  in  the 
case  of  M*Culloch  v.  The  State  of  Maryland}  where  the 
Chief  Justice  distinctly  announces,  having  the  point 
before  him,  that  it  is  within  the  power  of  Congress 
to  select  its  means,  provided  the  means  are  appropri- 
ate to  the  end,  and  it  is  not  for  the  Supreme  Court, 
or  any  other  branch  of  the  Government,  to  sit  in  judg- 
ment on  the  means  Congress  chose  to  select.  There- 
fore, if  Congress  now  think,  that,  to  enforce  the  aboli- 
tion of  Slavery,  it  is  necessary,  in  the  first  place,  to 
annul  all  inequality  of  civil  rights,  and,  in  the  sec- 
ond place,  to  annul  all  inequality  of  political  rights,  I 
ask  the  Senator  whether  the  latter  proposition  can  be 
called  in  question?  — whether  an  Act  of  Congress  an- 
nulling all  State  laws  declaring  inequality  of  political 
rights  is  not  absolutely  constitutional,  being  "appro- 
priate legislation  "  to  enforce  the  Constitutional  Amend- 
ment ? 

Mr.  Johnson  replied,  that  he  had  stated  more  than  once  that  the 
bill  on  which  Mr.  Sumner  ''now  relies  is  unconstitutional,"  and  then 
said  :  — 

"  But  even  snppoefng  it  to  be  within  the  power  of  Congress  to  pass  a  law 
of  that  kindf  it  by  no  means  follows  that  I  think  it  has  power  to  pass  a  law 
placing  all  the  inhabitants  of  the  States  on  the  same  political  ground." 

Later  in  his  speech  Mr.  Sumner  interrupted  Mr.  Johnson  again, 
with  his  permission  :  — 


1  4  WbeatoD,R.,  816. 
12* 
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My  argument  is,  that,  if,  to  carry  out  the  prohibition 
of  Slavery,  and  to  complete  the  duty  of  Abolition,  it 
shall  be  regarded  necessary  to  confer  the  franchise,  it 
is  within  the  power  of  Congress  so  to  do.  And  now  I 
ask  my  honorable  friend  to  give  the  Senate  the  benefit 
of  his  opinion  on  this  precise  point.  If  Congress,  under 
the  Constitutional  Amendment,  can  secure  equality  of 
civil  rights,  may  it  not,  a  fortiori,  secure  equality  in 
political  rights,  under  the  same  clause  ?  I  do  not  ask 
the  Senator  whether  in  his  opinion  it  may  under  that 
clause  confer  equality  in  civil  rights.  I  assume  that  it 
can,  and  the  Senator  knows  well  that  the  Senate  has 
acted  accordingly.  Senators  all  about  me  assume  that 
power ;  and  now  I  ask  the  Senator,  as  a  Constitutional 
lawyer  to  whom  we  refer  daily,  whether,  if  you  can  do 
the  one,  you  cannot  do  the  other  ? 

Mr.  Johnson  replied  at  once :  ''I  answer  that  in  the  negative  rery 
decidedly,  and  have  only  time  to  give  a  few  reasons  for  it." 

The  following  remarks,  sketched  for  a  speech  on  the  veto  of  the  Civil 
Rights  Bill,  and  not  delivered,  are  presented  here  in  illustration  of 
opinion  at  that  time. 

If  I  have  not  taken  part  in  this  debate,  it  is  not  from 
lack  of  interest  in  the  question,  but  because  on  other 
occasions  I  have  expressed  my  views  on  our  duty  to 
maintain  the  freedmen  in  their  rights,  civil  and  po- 
litical, and  since  the  cause,  in  the  hands  of  the  able 
Chairman  of  the  Judiciary  Committee  [Mr.  Trumbull], 
needed  no  assistance  from  me.  I  cannot  disguise  my 
joy  that  a  measure  like  that  now  pending  should  re- 
ceive the  support  it  does.  This  is  an  augury  for  the 
future.  If  I  were  disposed  to  despair  on  other  ques- 
tions, I  should  take  heart,  wlien  I  see  how  Senators, 
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once  lukewarm,  indiflFerent,  or  perhaps  hostile,  now  gen- 
erously unite  in  securing  protection  to  the  freedman  by 
Act  of  Congress. 

But,  Mr.  President,  I  am  unwilling  that  this  debate 
should  close  without  at  least  one  remark  applicable  to 
the  future.  You  are  about  to  decree  that  colored  per- 
sons shall  enjoy  the  same  civil  rights  as  white  per- 
sons, —  in  other  words,  that  with  regard  to  civil  rights 
there  shall  be  no  distinction  of  color;  and  this  you  do 
under  the  Constitutional  Amendment  by  which  Con- 
gress is  empowered  to  "enforce"  the  prohibition  of 
Slavery  by  "appropriate  legislation."  Eightly  you  re- 
gard the  present  proposition  as  "appropriate  legisla- 
tion" to  this  end.  It  is  so,  unquestionably.  But  I 
should  fail  in  frankness,  if  I  did  not  give  notice  that 
at  the  proper  time  I  shall  insist  that  every  reason, 
every  argument,  every  consideration,  by  which  you  as- 
sert the  power  of  Congress  for  the  protection  of  col- 
ored persons  in  civil  rights,  is  equally  strong  for  their 
protection  in  political  rights.  There  is  no  difference 
between  the  two  cases.  In  each  you  legislate  to  the 
same  end,  —  that  the  freedman  may  be  maintained  in 
that  liberty  so  tardily  accorded ;  and  the  legislation  is 
just  as  appropriate  in  one  case  as  in  the  other. 

All  this.  Sir,  I  have  seen  from  the  beginning;  but  I 
have  been  unwilling  to  embarrass  the  present  l)ill  by 
any  additional  proposition.  The  protection  of  colored 
persons  in  their  civil  rights  by  Act  of  Congress  will  be 
a  great  event.  It  will  be  great  in  itself.  It  will  be 
greater  still  because  it  establishes  the  power  of  Con- 
gress, without  further  Amendment  of  the  Constitu- 
tion, to  protect  colored  persons  in  all  their  rights,  in- 
cluding of  course  the  elective  franchise.     The  power 
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is  ampla    I  trust  that  jou  will  not  hesitate  to  exer- 
cise it 

The  able  and  exhaustive  argument  of  the  Senator 
from  Illinois  [Mr.  Trumbull]  has  rendered  all  minute 
discussion  of  the  veto  superfluous.  He  has  taken  it  up 
paragraph  by  paragraph,  and  has  shown  how  absolutely 
unfounded  it  is  in  reason  or  authority.  And  then  again, 
when  the'  Senator  from  Maryland  [Mr.  Johnson]  at- 
tempted to  vindicate  it,  he  has  most  successfully  quoted 
that  Senator  against  himself.  If  argument  could  avail, 
the  veto  is  already  lost,  even  without  a  vote. 

But  there  are  considerations  of  a  more  general  char- 
acter, which  I  desire  to  present  very  briefly ;  for  at  this 
stage  of  the  debate  I  cannot  venture  to  trespass  on  your 
attention. 

Sir,  you  do  not  forget  the  Dred  Scott  decision,  pro- 
nounced just  as  Mr.  Buchanan  was  coming  into  power, 
—  fit  decision  to  inaugurate  such  a  Presidency.  Take 
it  all  in  all,  that  decision  must  always  stand  forth  in 
bad  eminence,  as  perhaps  the  most  thoroughly  per- 
verse and  reprehensible  in  judicial  history.  Wliether 
regarded  in  the  light  of  morals  or  politics  or  jurispru- 
dence, or  of  juridical  history,  it  was  simply  shocking. 
It  was  an  insult  to  conscience,  to  reason,  and  to  truth. 

The  essential  element  of  this  decision  was,  that  per- 
sons "  guilty  of  a  skin  not  colored  like  our  own  "  could 
not  be  citizens  of  the  United  States ;  and  this  postulate 
was  sustained  by  that  remarkable  assertion,  outrageously 
false  in  history,  that  at  the  adoption  of  the  Constitution 
colored  persons  were  regarded  as  having  no  rights  which 
the  white  man  was  bound  to  respect,  —  when,  in  point 
of  fact,  at  that  time  they  enjoyed  the  right  of  citizens  in 
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several  States  of  the  Union,  while  in  England,  Scotland, 
France,  and  Holland,  to  say  nothing  of  other  countries, 
it  had  been  solemnly  declared  that  all  men  within  their 
respective  borders  were  frea 

In  the  lapse  of  time  this  decision  passed  out  of  sight 
It  seemed  to  be  dead.  Blasted  at  once  by  an  indig- 
nant public  sentiment,  it  received  a  more  formal  con- 
demnation on  two  separate  occasions :  first,  when  the 
Attorney  General,  in  an  elaborate  opinion,  declared  that 
a  colored  person  was  a  citizen  of  the  United  States ;  ^ 
and,  secondly,  when  the  Supreme  Court  of  the  United 
States  admitted  a  colored  person  as  a  counsellor  at  its 
bar  *  We  all  thought  this  decision  dead,  and  the  whole 
practice  of  the  Grovemment  was  altered  accordingly. 
Passports  were  issued  to  colored  persons  as  citizens, 
and  licenses  to  enter  into  the  country  trade  were  award- 
ed to  colored  persons  as  citizens.  For  the  time  being 
that  ill-begotten  decision  was  practically  dead. 

But  now  it  is  once  more  alive.  Bursting  the  cere- 
ments of  the  grave,  it  again  stalks  into  this  Chamber  to 
fright  us  from  our  propriety.  Not  now  from  the  Su- 
preme Court  does  it  come,  but  from  the  President 
Tliat  public  opinion  which  did  not  hesitate  to  condemn 
the  Supreme  Court  cannot  hesitate  now  to  condemn  the 
President 

The  veto  does  not  undertake  to  declare  precisely  that 
colored  persons  are  not  citizens  under  the  Constitution, 
but  it  forbids  all  legislation  positively  declaring  this 
citizenship.  It  is  the  Dred  Scott  decision  in  a  new 
draught     It  is  the  same  thing,  only  with  a  new  shake 

1  Attorney-General  Bates,  On  Citizenship,  November  29,  1862:  Opinions 
of  Attorneys  Genera],  Vol.  X.  pp.  882,  seqq. 
«  See,  ante,  Vol.  IX.  pp.  229,  seqq. 
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of  the  kaleidoscopa  You  cannot  adopt  this  veto  with- 
out practically  overturning  the  recent  practice  of  the 
Government,  and  setting  aside  that  opinion  of  Attorney- 
General  Bates  which  is  one  of  the  most  illustrious  acts 
in  the  Administration  of  President  Lincoln.  For  my- 
self, I  have  always  regarded  that  production  as  of  the 
first  importance  in  our  recent  history.  The  future  his- 
torian, as  he  records  the  events  by  which  the  Eepublic 
has  been  elevated,  must  dwell  with  pride  upon  that  sim- 
ple act,  where  a  single  oflBcer  of  the  Government  did  so 
much  to  fix  the  liberties  of  a  race. 

I  have  said  that  this  veto  revives  the  Dred  Scott 
decision.  It  does  more.  It  is  bad  to  revive  the  worst 
decision  in  our  history ;  but  this  veto  practically  sets 
aside  one  of  the  best  decisions  in  our  history.  I  refer 
to  the  case  of  M'CvZloch  v.  BarOc  of  Maryland,  where 
our  great  magistrate,  Chief  Justice  Marshall,  expended 
all  his  marvellous  talent  in  expounding  the  powers  of 
Congress  under  the  Constitution.  In  all  the  annals  of 
the  Supreme  Court  there  is  no  decision  more  carefully 
considered  or  wrought  with  a  finer  skill  In  this  re- 
markable judgment  it  has  been  positively  declared,  that, 
where  the  Constitution  confers  upon  Congress  certain 
powers,  it  is  within  the  discretion  of  Congress  to  deter- 
mine when  and  how  they  shall  be  exercised.  Here  are 
the  precise  words :  — 

"  The  government  which  has  a  right  to  do  an  act,  and 
has  imposed  on  it  the  duty  of  performing  that  act,  must, 
according  to  the  dictates  of  reason,  be  allowed  to  select  the 
means ;  and  those  who  contend  that  it  may  not  select  any 
appropriate  Tneans,  that  one  particular  mode  of  effecting  the 
object  is  excepted,  take  upon  themselves  the  burden  of  es- 
tablishing that  exception Let  the  end  be  legitimate. 
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let  it  be  within  the  scope  of  the  Constitution,  and  all  means 
which  are  appropriate,  which  are  plainly  adapted  to  that 
end,  which  are  not  prohibited,  but  consist  with  the  letter 
and  spirit  of  the  Constitution,  are  constitutional.**^ 

According  to  this  authoritative  text,  Congress  must 
determine  the  "  means  "  it  will  employ  in  the  exercise 
of  its  powers.  But  this  veto  pretends  to  despoil  Con- 
gress of  this  discretion. 

In  the  exercise  of  its  discretion,  Congress  has  under- 
taken to  assure  civil  rights  to  colored  persons.  It  has 
been  moved  to  this  especially  in  pursuance  of  the  sec- 
ond clause  of  the  Thirteenth  Amendment,  where  it  is 
empowered  to  enforce  the  prohibition  of  Slavery  by 
appropriate  legislation.  The  present  bill  is  regarded 
as  essential  to  enforce  the  prohibition  of  Slavery,  and 
Congress,  in  the  exercise  of  its  discretion  under  the 
Constitution,  has  passed  it.  But  the  veto  comes  to 
arrest  this  discretion.  So  far  as  its  influence  goes,  it 
will  neutralize  and  nullify  the  great  Amendment  by 
which  Slavery  has  been  abolished.  It  leaves  the  let- 
ter in  the  Constitution,  but  it  takes  away  the  powers 
by  which  that  letter,  is  made  a  living  souL 

I  have  said  enough  to  condemn  the  veto.  I  have 
shown,  first,  that  it  revives  a  most  odious  judgment, 
and,  secondly,  that  it  subverts  a  received  rule  of  in- 
terpretation, and  degrades  that  Constitutional  Amend- 
ment which  is  the  glory  of  our  recent  history.  But  I 
go  further. 

1  4  WheatoD,  R.,  pp.  409-421. 
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Letteb  to  the  Mayor  of  Boston,  in  Acknowledgment  of  a  Reso- 
lution OF  THE  Board  of  Aldermen,  March  5,  1866. 


March  2d,  the  Board  of  Aldermen  of  Boston  adopted  unanimonsly 
the  following  resolution,  which  was  communicated  to  Mr.  Sumner  by 
the  Mayor. 

*'  Retotvtd,  That  we  deem  it  fitting  time  to  express  om*  profound  sense 
of  the  eminent  loyalty,  patriotism,  and  statesmansliip  of  our  distinguished 
Senator,  Charles  Sumner,  —  to  acl&nowledge  the  measureless  debt  of  grati- 
tude which  the  Commonwealth  and  the  nation  owe  him  for  his  wise  coun- 
sels and  constant  and  efficient  services  in  this  great  struggle  to  establish  jus- 
tice and  to  secure  the  prosperity  of  the  Union, — and  our  indignant  convio- 
tion  of  the  utter  falsehood  of  any  accusation,  no  matter  by  whom  made, 
which  Ulceus  him,  either  in  theory  or  practice,  to  the  traitor  chiefs  of  the 
Rebellion,  or  which  charges  him  with  any  lack  of  devotion  or  loyalty  to 
that  great  cause  of  Freedom  and  Nationality  which  he  has  watched  with 
such  untiring  vigilance  and  served  with  such  masterly  ability. 

**  Resolved^  That  a  copy  of  this  resolution  be  forwiuxled  by  his  Honor  the 
Mayor  to  Mr.  Sumner." 

This  resolution  was  plainly  aimed  at  President  Johnson  on  acootmt 
of  his  speech  of  February  22d.^ 
In  reply  Mr.  Sumner  wrote :  — 

Senate  Chamber,  March  5,  1866. 

DEAE  SIR,  —  I  have  been  honored  by  your  com- 
munication of  March  2d,  covering  a  resolution  of 
the  Board  of  Aldennen  of  the  city  of  Boston,  express- 
ing in  most  flattering  tenns  the  good  feelings  of  the 
Board  toward  me. 

1  Ante,  p.  267. 
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I  have  read  with  pride  and  gratification  this  em- 
phatic token  of  confidence  and  regard.  Coming  as  it 
does  from  the  highest  functionaries  of  the  city  where  I 
was  bom,  educated,  and  have  always  had  my  home, 
it  has  a  value  of  its  own.  It  is  precious  as  the  appro- 
bation of  friends  and  neighbors. 

While  disclaiming  all  title  to  the  praise  so  generously 
accorded  for  the  services  I  have  been  able  to  render  in 
the  discharge  of  public  duties,  I  have  no  hesitation  in 
claiming  for  myself  such  credit  as  may  come  from  ear- 
ly, faithful,  and  persistent  devotion  to  the  principles  of 
Eepublican  Grovernment,  and  especially  to  those  ideas 
which  from  the  beginning  have  been  the  glory  of  Massa- 
chusetts. For  these  principles  and  these  ideas  I  have 
labored,  and  I  shall  continue  to  labor  so  long  as  life 
lasts.  If  at  any  moment  I  could  hesitate,  your  words 
would  be  an  encoiiragement  to  constancy.  And  permit 
me  to  add,  the  result  cannot  be  doubtfuL  Even  through 
the  present  darkness  it  is  plainly  visible. 

Please  tender  to  the  Board  of  Aldermen  my  best 
thanks  for  the  honor  they  have  done  me,  and  believe 
me,  Mr.  Mayor,  with  much  respect. 

Your  faithful  fellow-citizen, 

Chables  Sumneb. 

Hon,  F.  W.  Lincoln,  Jr.,  Mayor,  &c 
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Second  Speech  in  the  Senate  on  the  proposed  Amendment  of 
THE  Constitution  fixing  the  Basis  of  Repbesentation,  March 
7,  1866. 


This  second  speech  was  in  continuation  of  the  debate  on  the  pro- 
posed Constitutional  Amendment,  and  in  reply  to  those  who  had 
spoken  after  Mr.  Sumner,  especially  Mr.  Fessenden.  The  history  of 
the  debate  and  its  result  appear  in  the  Appendix  to  the  speech  of  Feb- 
ruary 6th  and  6th.  ^ 


MR  PRESIDENT,  — I  hesitate  to  intrade  again 
into  this  debate,  which  now,  after  the  interposi- 
tion of  another  debate  on  another  question,  is  again  re- 
newed. I  do  it  with  unfeigned  reluctance,  and  I  hope 
not  to  trespass  too  much  on  your  patience. 

The  question  before  us,  even  in  its  simplest  fonn,  is 
of  incalculable  importance ;  but  it  has  added  interest, 
as  opening  the  whole  vast  subject  of  Eeconstruction. 
Into  this  field  I  shall  not  be  tempted,  except  to  express 
a  brief  opinion  on  the  general  principles  we  should 
seek  to  establish.  Treason  must  be  made  odious,  and 
to  this  end  power  should  be  secured  to  loyal  fellow- 


1  Ant€f  pp.  288,  seqq. 
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citizens.  In  doing  this,  two  indispensable  conditions 
cannot  be  forgotten:  first,  all  who  have  been  untrue 
to  the  Republic  must,  for  a  certain  time,  constituting 
the  transition  period,  be  excluded  from  the  partnership 
of  government ;  and,  secondly,  all  who  have  been  true 
to  the  Republic  must  be  admitted  into  the  partnership 
of  government,  according  to  the  sovereign  rule  of  the 
Constitution,  which  knows  no  distinction  of  color.  Fol- 
lowing these  two  simple  commandments,  there  will  be 
safety  and  peace,  together  with  power  and  renown; 
neglecting  these  two  simple  commandments,  there  must 
be  peril  and  distraction,  together  with  imbecility  and 
dishonor.  In  the  one  way,  Reconstruction  is  easy;  in 
the  other  way,  it  is  in  any  just  sense  impossible.  It 
may  seem  for  the  moment  to  succeed ;  but  it  must  fail 
in  the  end.  This  is  all  I  have  to  say  at  present  on  Re- 
construction, and  I  turn  at  once  to  the  precise  question 
before  us. 

Pardon  me,  Sir,  if  I  remind  you  that  there  are  two 
modes  of  debate.  One  is  to  attack  the  previous  speaker 
with  personality  of  criticism  or  manner.  The  other  is 
to  speak  plainly  on  the  question,  and  to  deal  directly, 
according  to  your  convictions,  with  the  principles  in- 
volved. Sometimes  the  two  modes  are  allowed  to  in- 
termingle. If  ever  there  was  occasion  when  the  first 
should  be  carefully  avoided,  when  the  question  alone 
should  be  handled,  and  not  the  previous  speaker,  when 
attention  should  be  directed  exclusively  to  principles 
involved,  and  not  to  any  subordinate  point  of  mere 
form,  it  is  now,  when  we  are  asked  to  insert  a  new 
provision  in  the  Constitution,  fixing  the  basis  of  polit- 
ical power  at  the  expense  of  fellow-citizens  counted  by 
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millions.  In  this  spirit  I  shall  try  to  speak.  To  my 
mind,  the  occasion  is  too  solemn  for  personal  contro- 
versy, and  I  shall  not  be  drawn  into  it. 

The  proposition  before  you  is  the  most  important 
ever  brought  into  Congress,  unless,  perhaps,  we  except 
the  Amendment  abolishing  Slavery;  and  to  my  mind 
it  is  the  most  reprehensible.  The  sentiment  which  in- 
spired us  to  hail  the  abolition  of  Slavery  with  gratitude, 
as  the  triumph  of  justice,  should  make  us  reject  with 
indignation  a  device  to  crystallize  into  organic  law  the 
disfranchisement  of  a  raca  With  intense  regret  I  differ 
from  valued  friends  about  me,  but  I  cannot  do  other- 
wise. I  bespeak  in  advance  their  candor,  and  most 
cheerfully  concede  to  all  from  whom  I  differ  the  in- 
dulgence which  I  claim  for  myself.  With  me  there  is 
no  alternative.  Seeing  this  proposition  as  I  do,  I  must 
speak  frankly,  as  on  other  occasions,  in  exposing  the 
crime  against  Kansas,  or  the  infamy  of  that  enactment 
which  turned  the  whole  North  into  a  hunting-ground 
where  man  was  the  game.  The  attempt  now  is  on  a 
larger  scale,  if  not  more  essentially  bad.  Such  a  meas- 
ure, so  obnoxious  to  every  argument  of  reason,  justice, 
and  feeling,  so  perilous  to  the  national  peace,  and  so 
injurious  to  the  good  name  of  the  Republic,  must  be 
encountered  as  a  public  enemy.  There  is  no  language 
which  can  adequately  depict  its  character.  Thinking 
of  it,  I  am  reminded  of  words  of  Chatham,  where  he 
held  up  to  undying  judgment  a  barbarous  measure  of 
the  British  Ministry.  The  Englishman  did  not  hesi- 
tate, nor  did  he  tame  his  words,  but  exclaimed:  — 

**  I  am  astonished,  shocked,  to  hear  such  principles  con- 
fessed,—  to  hear  them  avowed  in  this  House,  or  in  this  coun- 
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try,  —  principles  equally  unconstitutional,  inhuman,  and  un- 
christian. ....  I  call  upon  your  Lordships  and  the  united 
powers  of  the  State  to  stamp  upon  them  an  indelible  stigma 
of  the  public  abhorrence." 

Then,  rising  to  still  higher  flight,  he  cried  out :  — 

"  My  Lords,  I  am  old  and  weak,  and  at  present  unable  to 
say  more  ;  but  my  feelings  and  indignation  were  too  strong 
to  have  said  less.  I  could  not  have  slept  this  night  in  my 
bed,  nor  reposed  my  head  on  my  pillow,  without  giving  this 
vent  to  my  eternal  abhorrence  of  such  preposterous  and 
enormous  principles."^ 

But  what  was  the  measure  which  thus  aroused  the 
veteran  orator,  compared  with  that  before  us  ?  It  was 
only  a  transient  act  of  wrong,  small  in  proportions. 
Here  is  an  act  of  wrong  permanent  in  influence,  colossal 
in  proportions,  operating  in  an  extensive  region,  aflfect- 
ing  millions  of  citizens,  positively  endangering  the  peace 
of  the  country,  and  covering  its  name  with  dishonor. 
Such  is  the  character  of  the  present  attempt.  I  exhibit 
it  as  I  see  it.  Others  may  not  see  it  so.  Of  course,  its 
supportera  cannot  see  it  so.  The  British  Ministry  did 
not  see  the  measure  which  Chatham  denounced  as  he 
saw  it,  and  as  history  now  sees  it.  Senators  would  not 
support  the  present  proposition,  if  they  thought  it  dis- 
graceful; nor  would  the  British  Ministry  have  sup- 
ported that  earlier  proposition,  had  they  thought  it  dis- 
graceful. Unhappily,  they  did  not  think  it  so ;  but  I 
trust  you  will  be  warned  by  their  example. 

With  the  eloquence  of  Chatham,  another  also  from 
his  place  in  the  House  of  Lords  held  up  to  reproba- 
tion that  apprentice  system  which,  under  the  sanction 

1  Speech  on  the  Employment  of  Indians  in  the  American  War,  Novem- 
ber 20,  1777:  Hansard's  Parliamentary  Historv,  Vol.  XIX.  col.  368-870. 


Digitized  by  VjOOQIC 


286  POLITICAL  EQUALITY  WITHOUT  DISTINCTION  OF  COLOR, 

of  both  Houses  of  Parliament,  followed  Emancipation 
in  the  British  West  Indies.  I  refer  to  Brougham.  He 
did  not  hesitate  to  exclaim,  "  Prodigious,  portentous  in- 
justice!" And  then,  continuing,  he  denounced  it  as 
"  the  gross,  the  foul,  the  outrageous,  the  monstrous,  the 
incredible  injustice  of  which  we  are  daily  and  hour- 
ly guilty  towards  the  whole  of  the  ill-fated  African 
race."^  But  how  small  the  injustice  which  aroused 
his  reprobation,  compared  with  that  you  are  asked 
to  perpetuate  in  Constitutional  Law!  The  wrong  he 
arraigned  was  against  eight  hundred  thousand  persons 
in  distant  islands,  to  whom  the  people  of  Great  Brit- 
ain were  bound  by  no  peculiar  ties,  and  who  were  to 
them  only  fellow-men.  The  wrong  I  now  arraign  is 
against  four  million  persons,  constituting  a  consider- 
able portion  of  the  "  people "  of  the  United  States,  to 
whom  we  are  bound  by  ties  of  gratitude,  and  who  are 
to  us  fellow-citizens. 

From  the  moment  I  heard  this  proposition  first  read 
at  the  desk  I  have  not  been  able  to  think  of  it  without 
pain.  The  reflection  that  it  may  find  place  in  the  Na- 
tional Constitution,  or  even  that  it  may  be  sanctioned 
by  Congress,  is  intolerable.  And  this  becomes  more  so, 
when  I  call  to  mind  the  circumstances  by  which  we  are 
surrounded  and  the  exigency  of  the  hour. 

Lord  Bacon  tells  us  that  the  highest  function  which 
men  can  be  called  to  perform  on  earth  is  that  of  found- 
ers of  states,  or,  as  he  expresses  it,  conditores  imperi- 
orum?  Such  is  our  present  duty.  We  are  to  help  in 
this  great  work  by  a  fundamental  provision  fixing  the 

^  Speech  on  Nejfro  Emancipation,  February  20, 1888:  Hansard^s  Parlia- 
mentary Debates,  8d  Ser.  Vol.  XL.  col.  1807,  1808. 
3  Essays:  Of  Honor  and  Reputation. 
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basis  of  our  political  system  for  an  indefinite  future. 
There  are  none  among  the  great  lawgivers  of  history 
who  have  had  a  sublimer  task. 

This  duty  is  enhanced,  when  we  consider  that  it 
is  the  consequence  and  sequel  of  an  unparalleled  war. 
At  a  moment  of  peace  such  a  duty  would  be  command- 
ing ;  but  it  is  now  reinforced  by  exceptional  considera- 
tions arising  from  the  exceptional  condition  of  affairs. 
For  four  years,  Eebellion,  of  the  greatest  magnitude 
known  to  authentic  history,  raged  among  us,  threaten- 
ing to  rend  the  Eepublic  in  twain.  Millions  of  treas- 
ure were  sacrificed.  Lives  more  precious  than  any 
treasure  were  heaped  in  hecatombs.  Families  were 
filled  with  mourning.  In  the  terrible  struggle,  while 
the  country  was  bleeding  at  every  pore  and  the  scales 
of  battle  hung  doubtful,  assistance  came  from  an  un- 
expected quarter.  Intermixed  with  the  false  men  who 
warred  on  the  Eepublic  were  nearly  four  million  slaves, 
shut  out  from  rights  of  all  kinds,  and  compelled  to  do 
the  bidding  of  masters.  These  slaves  became  our  bene- 
factors. They  were  kind  to  our  captive  soldiers,  shel- 
tering them,  feeding  them,  supplying  their  wants,  and 
guiding  them  to  safety.  Thus  in  the  very  heart  of 
the  Rebellion  there  was  a  filial  throb  for  the  Eepublic. 
At  last  arms  were  put  into  their  hands,  and  two  hun- 
dred thousand  brave  allies,  representatives  of  an  un- 
mustered  host,  leaped  forward  in  defence  of  the  national 
cause.  The  Eepublic  was  saved.  The  Eel^ellion  was 
at  an  end.  Meanwhile  the  good  President  who  at  that 
time  guided  our  affairs  put  forth  his  immortal  Procla- 
mation, declaring  that  these  slaves  "are  and  hence- 
forward shall  be  free";  and  not  stopping  with  this  dec- 
laration, he  proceeded  to  announce  that  "the  Execu- 
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tive  Government  of  the  United  States,  including  the 
military  and  naval  authorities  thereof,  will  recognize 
and  maintain  the  freedom  of  said  persons."  Thus  was 
the  Eepublic  solemnly  pledged  to  these  benefactors, 
first,  by  ties  of  gratitude  that  should  be  enduring,  and, 
secondly,  by  an  open  promise  in  the  face  of  the  civil- 
ized world.  And  this  pledge  was  taken  up  and  adopted 
by  the  people  of  the  United  States,  when,  by  Constitu- 
tional Amendment,  they  expressly  empowered  Congress 
to  maintain  this  freedom  by  appropriate  legislation. 

And  now,  Sir,  called  to  readjust  the  foundations  of 
political  power,  which  are  naturally  changed  by  the 
disappearance  of  Slavery,  and  called  also  to  perform 
saujred  promises  to  benefactors,  in  harmony  with  sacred 
promises  of  our  fathers,  while  at  the  same  time  we  save 
the  name  of  the  Eepublic  from  dishonor  and  see  that 
the  national  peace  is  not  imperilled.  Congress  is  about 
to  liquidate  all  these  inviolable  obligations  by  a  new 
compromise  of  Human  Rights,  and,  so  far  as  it  can,  to 
place  this  compromise  in  the  text  of  the  Constitution, 
thus  establishing  a  false  foundation  of  political  power, 
violating  the  national  faith,  dishonoring  the  name  of 
Republic,  and  imperilling  the  national  peace.  Others 
have  dwelt  on  the  inadequacy  of  this  attempt,  even 
for  its  avowed  purposes.  This  is  plain.  Conceived  in 
a  desire  to  do  indirectly  what  ought  to  be  done  direct- 
ly, it  must  naturally  share  the  conditions  of  such  a 
device. 

Looking  at  the  proposition  in  its  most  general  as- 
pect, it  reminds  me,  if  you  will  pardon  the  illustration, 
of  that  leg  of  mutton,  served  for  dinner  on  the  road 
from  London  to  Oxford,  which  Dr.  Johnson,  with  char- 
acteristic pungency,  described  "  as  bad  as  bad  could  be, 


Digitized  by  VjOOQIC 


NO  COMPROMISE  OF  HUMAN  RIGHTS.  289 

—  ill-fed,  ill-killed,  ill-kept,  and  ill-dressed."  ^  So  this 
measure  —  I  adopt  the  saying  of  an  eminent  friend, 
who  insists  that  it  cannot  be  called  an  "  amendment," 
but  rather  a  "detriment,"  to  the  Constitution  —  is  as 
bad  as  bad  can  be ;  and  even  for  its  avowed  purpose 
uncertain,  loose,  cracked,  and  rickety.  Regarding  it  as 
a  proposition  from  Congress  to  meet  the  unparalleled  exi- 
gencies of  the  hour,  it  is  no  better  than  the  "  muscipular 
abortion  "  sent  into  the  worid  by  the  "  parturient  moun- 
tain." ^  But  only  when  we  look  at  the  chance  of  good  is 
it  "muscipular."  In  every  other  aspect  it  is  gigantic, 
inasmuch  as  it  makes  the  Constitution  a  well-spring  of 
insupportable  thraldom,  and  once  more  lifts  the  sluices 
of  blood  destined  to  run  until  it  rises  to  the  horse's 
bridle.  Adopt  it,  and  you  put  millions  of  fellow-citizens 
under  the  ban  of  excommunication,  you  hand  them 
over  to  a  new  anathema  maranatha,  you  declare  that 
they  have  no  political  rights  "  which  the  white  man  is 
bound  to  respect,"  —  thus  repeating  in  new  form  the 
abomination  that  has  blackened  the  name  of  Taney. 
Adopt  it,  and  you  stimulate  anew  the  war  of  race  upon 
race.  Slavery  itself  was  a  war  of  race  upon  race,  and 
this  is  only  a  new  form  of  the  terrible  war.  The  prop- 
osition is  as  hardy  as  gigantic ;  for  it  takes  no  accoimt 
of  the  moral  sense  of  mankind,  which  is  the  same  as 
if  in  rearing  a  monument  we  took  no  account  of  the 
law  of  gravitation.  It  is  the  paragon  and  master-piece 
of  ingratitude,  showing  more  than  any  other  act  of  his- 
tory what  is  80  often  charged  and  we  so  fondly  deny, 
that  republics  are  ungrateful.     The  freedmen  ask  for 

1  Bo8 weirs  Life  of  Johnson,,  ed.  Croker,  (London,   1868,)  Vol.  VIII. 
p.  286,  June  8,  1784. 
*  **  Parturient  mountains  have  ere  now  produced  muscipular  abortions." 

—  Juhnton's  Ghott :  Rejected  Addresses. 

TOL.   X.  13  8 


Digitized  by  VjOOQIC 


290  POLITICAL  EQUALITY  WITHOUT  DISTINCTION  OF  COLOR. 

bread,  and  you  send  tliem  a  stona  With  piteous  voice 
they  ask  for  protection ;  you  thrust  them  back  defence- 
less into  the  cruel  den  of  former  masters.  Such  an  at- 
tempt, thus  bad  as  bad  can  be,  thus  abortive  for  all 
good,  thus  perilous,  thus  pregnant  with  a  war  of  race 
upon  race,  thus  shocking  to  the  moral  sense,  and  thus 
treacherous  to  those  whom  we  are  bound  to  protect, 
cannot  be  otherwise  than  shameful 

I  shall  not  content  myself  with  describing  the  de- 
vica  This  is  not  enough.  You  have  seen  it  in  its 
general  character  only.  You  shall  see  it  now  in  its 
guilty  parts,  each  one  of  which  is  sufficient  to  arouse 
the  conscience  against  it. 

1.  Of  course  you  cannot  fail  to  be  struck  by  its  lan- 
guage. Here  words  become  things.  In  express  terms 
there  is  admission  of  the  idea  of  Inequality  of  Rights 
founded  an  race  or  color.  That  this  unrepublican  idea 
should  be  allowed  to  find  place  in  the  text  of  the  Con- 
stitution must  excite  especial  wonder,  when  it  is  con- 
sidered how  conscientiously  our  fathers  excluded  from 
that  text  the  kindred  idea  of  property  in  man.  The  say- 
ing of  Mr.  Madison  cannot  be  too  often  repeated :  — 

"He  thought  it  torong  to  admit  in  the  Constitution  the 
idea  that  there  could  be  property  in  men."* 

But  is  it  less  wrong  to  admit  in  the  Constitution  the 
idea  of  Inequality  of  Eights  founded  on  race  or  color  ? 
Surely  the  authors  of  this  proposition  have  acted  incon- 
siderately and  with  little  regard  to  the  spirit  of  the 
Fathers.     Imagine  it  introduced  into  the  Convention 

1  Debates  in  the  Federal  Convetition,  August  25,  1787:  Madison  Papers, 
Vol.  IIL  pp.  1429, 1480. 
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which  framed  the  Constitution.  Not  many  words  would 
have  been  used ;  but  evidently  it  would  have  found  no 
place  in  that  text,  which,  with  pious  care,  was  to  be 
guarded  against  degradation.  And  now  mark  the  change. 
After  the  lapse  of  generations,  when  our  obligations 
have  increased  with  increasing  light,  at  an  epoch  of 
history  when  mankind  are  more  than  ever  before  sen- 
sitive to  the  claims  of  human  rights,  and  when  among 
ourselves  there  is  more  than  ever  before  a  desire  and  a 
duty  to  fulfil  all  the  promises  of  the  Declaration  of  In- 
dependence, we  are  invited  to  make  the  Constitution 
disown  the  Declaration  of  Independence,  insult  the  con- 
science of  mankind,  and  disregard  all  the  obligations 
pressing  upon  us.  But  this  is  a  mild  way  of  stating 
the  character  of  the  attempt  plainly  apparent  in  the 
words.  Its  essential  uncleanness  is  not  disclosed.  Adopt 
this  proposition,  and  you  will  imitate  those  ancient  birds 
who  defiled  the  feast  that  was  spread.  The  Constitution 
is  the  feast  spread  for  our  country,  and  you  hurry  to  drop 
into  its  text  a  political  obscenity,  and  to  diffuse  over 
its  page  a  disgusting  ordure, — 

"Defiling  all  you  find, 
And  parting  leave  a  loathsome  stenoh  behind.**  ^ 

Only  by  plain  language  can  this  attempt  be  ade- 
quately exposed.  Only  in  this  way  can  it  be  seen  in 
its  true  character.  Only  in  this  way  can  you  be  moved 
to  shrink  from  it  with  proper  repugnance.  In  this  spir- 
it the  religious  press  of  the  country  is  beginning  to 
speak.  Tlie  Boston  "Eecorder,"  the  most  venerable  of 
all  the  religious  papers  of  New  England,  and  perhaps  of 
the  whole  country,  which  for  more  than  half  a  century 

1  ^neid,  tr.  Dryden,  Book  IIL  295,  296  [227,  228]. 
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has  been  a  weekly  teacher  at  uncounted  firesides,  thus 
solemnly  appeals  to  the  conscience  of  patriots  and  of 
statesmen :  — 

"The  proposed  Amendment  to  the  Constitution  of  the 
United  States,  which  passed  the  House  of  Representatives 
last  week  by  a  vote  of  120  to  46,  will,  if  it  should  become 
the  fundamental  law  of  the  land,  inflict  upon  our  free  insHtu- 
tions  greater  infamy  than  anything  contained  in  our  torUUn 
Constitution,  There  are  things  there  which  were  sufl&ciently 
disgraceful  in  their  intent  and  purpose.  That  the  slave- 
trade  should  not  be  prohibited  before  1808,  that  three 
fifths  of  the  slaves  should  be  represented  in  Congress  by  the 
votes  of  their  owners,  that  fugitive  slaves  should  be  re- 
turned to  their  owners,  —  these  were  scandalous  provisions 
to  which  our  noble  fathers  submitted  only  because  without 
them  wo  could  have  no  common  national  existence.  But 
they  couched  these  offensive  propositions  in  terms  that,  on 
the  cessation  of  Slavery,  would  have  no  objectionable  mean 
ing.  This  event  they  anticipated  much  earlier  than  it  has 
actually  occurred.  And  now  that  it  is  a  fact,  no  one  wishes 
the  clauses  of  the  Constitution  to  which  we  have  alluded  to 
be  stricken  out. 

"  But  now  it  is  proposed  to  ingraft  upon  this  revered  in- 
strument a  principle  implying  that  a  State  may  decree  that 
all  men  are  not  bom  equal,  and  may  disfranchise  a  majority 
of  her  citizens  and  their  sons  and  their  sons*  sons  forever ! 
Good  jurists  have  declared  that  the  Constitution,  as  it  now 
stands,  would  forbid  any  such  State  action,  and  that  all  con- 
stitutions and  laws  disfranchising  citizens  because  of  their 

parentage,  color,  race,  or  descent,  are  null  and  void 

We  are  not  aware  of  any  attempt  to  refute  this  view  with  a 
shadow  of  success. 

"  And  now  it  cannot  be  that  we  shall  give  up  our  vantage- 
ground,  and  stain  the  triumph  bought  with  so  much  precious 
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blood  with  a  eoneeman  which  might  be  turned  to  90  base  a 
use, 

"  Let  every  patriot,  to  whom  the  good  name  of  America 
is  dear,  bestir  himself.  Let  every  Christian  who  believes 
that  God  is  no  respecter  of  persons,  let  every  father  who 
would  not  leave  to  his  children  a  legacy  of  national  discord 
and  a  birthright  in  a  nation  yet  to  bleed  in  Helot  conspira- 
cies, let  every  statesman  who  believes  that  even  justice  is 
the  only  sure  foundation  of  national  tranquillity,  arouse 
himself."  1 

I  have  heard  somewhere  a  strange  apology  for  this 
amendment.  It  is  said  that  it  is  "  punitive,"  and  that 
the  idea  of  Inequality  of  Eights  is  to  be  admitted  into 
the  Constitution  for  punishment,  and  not  for  sanction. 
As  well  say  that  the  term  "  three  fifths  of  all  other  per- 
sons "  in  the  Constitution  was  "  punitive."  It  was  no 
such  thing.  It  was  a  compromise ;  and  such  is  the  pre- 
cise character  of  the  present  attempt,  which,  by  its  very 
words,  is  a  plain  license  to  t)rranny,  in  consideration 
that  the  tyrants  pay  in  political  power.  The  primary 
element,  standing  out  in  "darkness  visible,"  is  the  li- 
cense ;  the  secondary  element  is  the  pay.  Here  is  noth- 
ing less  than  a  mighty  house  that  shall  be  nameless, 
which  it  is  proposed  to  license  constitutionally  for  a 
consideration.  Even  if  political  power  is  curtailed,  it  is 
only  as  a  consideration  for  the  license.  It  is  a  new 
sale  of  "indulgences,"  on  a  larger  scale  than  that  of 
Tetzel  The  latter,  returning  from  Rome  into  Germany, 
became  vendor  of  licenses  for  adultery,  robbery,  theft ; 
but  the  outrage  aroused  Martin  Luther,  and  the  Refor- 
mation began.  As  well  say,  that,  since  pay  was  required, 
therefore  the  indulgences  of  Tetzel  were  "  punitive." 

1  Boston  Becorder,  Febniaiy  9, 1866. 
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Thus  far  I  have  spoken  of  the  attempt  only  as  it 
appears  in  its  words,  without  analyzing  it  in  detail 

2.  One  of  its  elementary  parts  and  consequences  is 
that  it  sanctions  the  acknowledged  tyranny  of  taxatwn 
without  representation,  A  whole  race,  constituting  a 
considerable  part  of  the  people  of  the  United  States, 
and  embraced  under  the  words  of  the  preamble  to  the 
Constitution,  "We  the  people,"  are  left  without  rep- 
resentation in  the  Government,  but  nevertheless  held 
within  the  grasp  of  taxation,  direct  and  indirect,  tariff 
and  excise,  State  and  National.  Sir,  this  is  tjrranny,  — 
or  else  our  fathers  were  wrong,  when  they  protested 
against  a  kindred  injustice.  The  principle  is  funda- 
mental. You  cannot  violate  it  without  again  dishonor- 
ing the  Fathers. 

To  the  application  of  this  principle  there  have  been 
two  replies:  first,  that  in  its  origin  it  was  a  claim  of 
representation  for  communities  only,  and  not  for  indi- 
viduals; and,  secondly,  that  in  its  nature  it  embraces 
women  as  well  as  men.  And  from  these  two  consid- 
erations it  is  argued  that  it  cannot  be  invoked  for  the 
protection  of  four  million  people  whose  only  offence  is 
a  dark  skin.  Even  if  it  had  been  originally  a  claim  for 
communities  only,  and  not  for  individuals,  it  is  difficult 
to  see  how  it  can  be  rejected  as  a  rule  in  determining 
the  rights  of  fellow-citizens  counted  by  millions.  Our 
fathers,  when  they  cried  out  that  taxation  without  rep- 
resentation is  tyranny,  were  not  more  than  two  millions 
and  a  half.  Our  fellow-citizens  now  renewing  the  same 
cry  are  more  than  four  millions,  possessing  the  weight 
of  numbers,  if  not  of  organization.  But  it  is  a  mistake 
to  suppose  that  the  original  claim  was  for  communities 
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only,  and  not  for  individuals.  This  is  a  question  of  his- 
tory, to  be  considered  with  the  gravity  of  history,  and 
as  such  I  ask  attention  to  it. 

In  opening  this  debate,  I  carried  you  to  that  Provin- 
cial Court  in  Massachusetts,  where,  in  assailing  Writs  of 
Assistance,  James  Otis  first  launched  the  thunderbolt, 
"  Taxation  without  representation  is  tyranny."  You  re- 
member how  careful  he  was  to  insist  that  without  rep- 
i-esentation  there  could  be  no  taxation  of  any  kind, 
direct  or  indirect,  on  land  or  on  trade,  and  that  the 
representation  must  be  substantial,  real,  and  not  merely 
imaginary,  or,  as  it  was  expressed  at  that  time,  "  vir- 
tual" In  developing  this  principle,  he  announced  the 
equal  rights  of  all,  without  distinction  of  color.  On 
this  ground  he  stood,  when  he  uttered  those  memorable 
words,  which  the  whole  country  adopted  at  once  with 
patriotic  frenzy,  and  which  I  insist  you  shall  not  deny 
in  our  organic  law. 

But,  to  show  more  precisely  the  meaning  of  Otis,  I 
let  him  be  his  own  interpreter.  Again  and  again  he 
asserts  the  equality  of  men.  This  was  his  fundament- 
al principle,  which  on  an  important  occasion  he  thus 
expressed :  "  The  first  simple  principle  is  equality  and 
the  power  of  the  whole."  ^  Nor  did  he  allow  this  to 
be  limited  in  application  by  any  distinction  of  color. 
John  Adams,  who  was  present  when  the  orator  first 
raised  his  great  cry,  says :  "  Nor  were  the  poor  negroes 
forgotten.  Not  a  Quaker  in  Philadelphia,  or  Mr.  Jeifer- 
son,  of  Virginia,  ever  asserted  the  rights  of  negroes  in 
stronger  terms."*  Otis,  in  another  form,  assailed  di- 
rectly the  distinction  of  color,  saying:   "Will  short, 

1  Rif^htsof  the  British  Colonies  Asserted  and  Proved  (Boston,  1764),  p.  14. 
s  Letter  to  William  Tudor,  June  1,  1818:    Works,  Vol.  X.  p.  815. 
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curled  hcdr,  like  wool,  instead  of  Christian  hair,  as  't  is 
called  by  those  whose  hearts  are  as  hard  as  the  nether 
millstone,  help  the  argument  ? "  ^    Such,  then,  were  his 
premises,  —  the  equal  rights  of  all,  without  distinction  | 
of  color.     From  these  his  conclusion  was  easy:  — 

"  The  very  act  of  taxing,  exercised  over  those  who  are  not 
represented,  appears  to  me  to  be  depriving  them  of  one  of 
their  most  essential  rights  as  freemen,  and,  if  continued^ 
seems  to  be,  in  ^ect,  an  entire  disfranchisement  of  every  dvU 
right.  For  what  one  civil  right  is  worth  a  rush,  after  a 
man's  property  is  subject  to  be  taken  from  him  at  pleasure, 
without  his  consent  1  If  a  man  is  not  his  own  assessor^  in 
person  or  by  deputy,  his  liberty  is  gone,  or  lays  entirely  at 
the  mercy  of  others.'*  * 

Stronger  words  for  universal  suffrage  could  not  be 
employed.  His  argument  is,  that,  if  men  are  taxed 
without  being  represented,  they  are  deprived  of  essen- 
tial rights,  and  the  continuance  of  this  deprivation  de- 
spoils them  of  every  civil  right,  —  thus  making  the  lat- 
ter depend  upon  the  right  of  suffrage,  which  by  curious 
neologism  is  known  as  political  instead  of  civil.  Then, 
giving  point  to  his  argument,  the  patriot  insists,  that, 
in  determining  taxation,  "a  man  must  be  his  own  as- 
sessor, in  person  or  by  deputy,"  without  which  his  lib- 
erty is  entirely  at  the  mercy  of  others.  Here,  again,  in 
different  form,  is  the  original  thunderbolt ;  and  the  claim 
is  made  not  merely  for  communities,  but  for  "  a  man." 

Such  a  principle  naturally  encountered  opposition  at 
that  time,  even  as  now  in  this  Chamber ;  but  Otis  was 
ready  at  all  points  To  the  argument,  that  Manchester, 
Birmingham,  and  Sheffield,  like  America,  returned  no 
members  to  Parliament,  he  flashed  forth  in  reply :  — 

1  Rights  of  the  British  Colonies,  p.  29.  s  ibid.,  p.  88. 
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"  If  they  are  not  represented,  they  ought  to  be.  Every 
man  of  a  Bound  mind  should  have  hie  vote'^ 

And  then  again,  taking  up  the  reply,  he  exclaimed :  — 

''Lord  Coke  declares  that  it  is  against  Magna  Charta, 
and  against  the  franchises  of  the  land,  for  freemen  to  be 
taxed  but  by  their  own  consent*** 

Thus  does  he  interpret  again  the  flaming  words,  "  Tax- 
ation without  representation  is  tyranny." 

But,  while  thus  positive,  there  is  reason  to  believe 
that  Otis  so  far  yielded  to  prevailing  sentiment,  and  es- 
pecially to  the  opinions  of  Harrington,  whose  "  Oceana  " 
was  much  read  at  that  time,  as  sometimes  to  recognize 
property  in  determining  the  basis  of  political  power. 
On  one  occasion  he  said  that  Government  could  not  be 
*'  rightfully  founded  on  property  alone,"  thus  seeming  to 
intimate  that  property  might  enter  into  the  foundation, 
although,  as  he  derisively  remarks,  "  the  possessor  of  it 
may  not  have  much  more  wit  than  a  mole  or  a  mus- 
quash."* But  it  was  doubtless  obvious  to  his  clear  in- 
telligence that  a  claim  of  power  founded  on  property 
was  very  diflferent  from  a  claim  of  power  founded  on 
color.  Property  may  be  acquired ;  but  color,  from  its 
nature,  is  an  insurmountable  condition.  The  original 
Constitution  of  Massachusetts  recognized  property  as  an 
element  of  political  power ;  but  it  rejected  all  discrimi- 
nation founded  on  color.  If,  therefore,  under  the  maxim 
of  Otis,  there  may  be  discrimination  founded  on  prop- 
erty, most  clearly,  according  to  reason  and  early  prac- 
tice, there  can  be  none  founded  on  color ;  so  that  at  the 
present  hour  his  maxim  is  of  vital  force  as  a  claim,  not 

1  Hntchinson'8  Correspondence,  quoted  by  Bancroft,  History  of  the  United 
States,  Vol.  V.  pp.  290,  291. 
s  Rights  of  the  British  Colonies,  p.  8. 
13  • 
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merely  for  the  community,  but  for  the  individuaL  Let 
the  country  now,  as  aforetime,  take  it  up  and  repeat  it 
until  it  becomes  the  watchword  of  patriotism. 

But  Otis  was  not  the  only  interpreter  of  this  maxim 
of  Liberty.  The  Legislature  of  Massachusetts,  on  re- 
peated occasions,  made  the  same  claim.  In  solemn  res- 
olutions, drawn  by  Samuel  Adams,  and  adopted  unani- 
mously, it  declared,  in  substance,  that,  "  by  the  Law  of 
Nature,  no  man  has  a  right  to  impose  laws  more  than 
to  levy  taxes  upon  another " ;  that  "  the  freeman  pays 
no  tax,  as  the  freeman  submits  to  no  law,  but  such  as 
emanates  from  the  body  in  which  he  is  represented."^ 
Surely  this  claim  is  not  merely  for  the  community,  but 
for  the  individual  freeman  also. 

Virginia  was  not  behind  Massachusetts.  In  her  Dec- 
laration of  Eights,  drawn  by  that  determined  patriot, 
George  Mason,  and  adopted  June  12,  1776,  anterior  to 
the  Declaration  of  Independence,  is  the  following  em- 
phatic claim:  — 

**  All  men  having  sufficient  evidence  of  permanent  com- 
mon interest  with  and  attachment  to  the  community  have 
the  right  of  ivffrage^  and  cannot  be  taxed  or  deprived  of  their 
property  for  public  uses  without  their  ovm  consent  or  that  of 
their  representatives  so  elected,  nor  bound  by  any  law  to 
which  they  have  not  in  hke  manner  assented  for  the  public 
good."* 

Here  again  the  claim  is  not  merely  for  the  community, 
but  for  "  all  men,"  and  it  is  set  forth  thus  positively  in 
a  Declaration  of  Rights. 

And  now  listen  to  Benjamin  Franklin.  I  quote  a 
statement  found  among  his  papers,  and  placed  by  his 

1  Life  of  John  Adams,  by  C.  F.  Adams:  Works,  VoL  L  p.  78. 
«  Hcning,  Statutes  at  Large,  Vol.  IX.  p.  110. 
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excellent  editor  under  date  of  1768-9,  while  the  Colo- 
nists were  echoing  the  cry,  "  Taxation  without  represen- 
tation is  tyranny." 

*'  That  every  man  of  the  commonalty,  excepting  infants, 
insane  persons,  and  criminals,  is  of  common  right,  and  hy 
the  laws  of  God,  a  freeman,  and  entitled  to  the  free  enjoy- 
ment of  liberty. 

"  That  liberty  or  freedom  consists  in  having  an  actual  share 
in  the  appointm^it  of  those  who  fram^  the  laws,  and  who  are 
to  be  the  guardians  of  every  man's  life,  property,  and  peace ; 
for  the  all  of  one  man  is  as  dear  to  him  as  the  all  of  another, 
and  the  poor  man  has  an  equal  right,  but  more  need,  to  have 
representatives  in  the  Legislature  than  the  rich  one. 

"  That  they  who  have  no  voice  nor  vote  in  the  electing  of 
representatives  do  not  eiy'oy  liberty,  but  are  absolutely  enslaved 
to  those  who  have  votes  and  to  their  representatives  ;  for  to  be 
enslaved  is  to  have  governors  whom  other  men  have  set  over 
us,  and  be  subject  to  laws  mxide  by  the  representatives  of 
others,  without  having  had  representatives  of  our  own  to 
give  consent  in  our  behalf."^ 

Here  is  no  claim  for  communities  merely,  but  expressly 
for  "  every  man,"  including  especially  "  the  poor  man," 
and  without  distinction  of  color. 

This  American  testimony  is  fitly  crowned  by  the 
Declaration  of  Independence,  which,  beginning  with 
the  proclamation  that  "  all  men  are  created  equal,"  pro- 
ceeds to  assert  that  governments  "derive  their  just 
powers  from  the  consent  of  the  governed."  Here  again 
is  no  claim  for  communities,  but  for  "  all  men " ;  and 
this  is  the  most  authoritative  interpretation  of  the  orig- 
inal claim  thundered  forth  by  Otis,  and  echoed  through- 
out the  land.     It  is  idle  to  show  that  in  certain  in- 

1  Some  Good  Whig  PriDciples:  Works,  ed.  Sparks,  Vol.  H.  p.  872. 
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stances  the  Fathers  failed  to  apply  the  sublime  prin- 
ciples they  declarei  Their  failure  can  be  no  apology 
for  us,  on  whom  the  duty  is  now  cast 

But  there  is  still  another  interpreter.  The  maxim 
of  Otis  was  not  original  with  him.  It  is  found  in  the 
writings  of  John  Locke,  so  remarkable  for  masculine 
sense  and  an  exalted  love  of  liberty.  On  a  former  occa- 
sion I  adduced  his  authority,  which  is  plain  and  posi- 
tive. Pardon  me,  if  I  C8ill  attention  to  it  once  more. 
After  asserting  that  Government  cannot  take  the  prop- 
erty of  any  one  without  his  own  consent,  being  the 
consent  of  the  majority,  the  philosopher  thus  expresses 
himseK:  — 

"For,  if  any  one  shall  claim  a  power  to  lay  and  levy 
taxes  on  the  people  by  his  own  authority  and  ttnthout  sttch 
consent  of  the  people,  he  thereby  invades  the  fundamental 
law  of  property  and  subverts  the  end  of  government ;  for 
what  property  have  I  in  that  which  another  may  by  right 
take,  when  he  pleases,  to  himself  ? "  ^ 

Mr.  Hallam,  commenting  on  this  text,  does  not  hesi- 
tate to  say,  that  it  "  in  some  measure  seems  to  charge 
with  usurpation  all  the  established  governments  of  Eu- 
rope,"—  that  "neither  the  Eevolution  of  1688  nor  the 
administration  of  William  the  Third  could  have  borne 
the  test  by  which  Locke  has  tried  the  legitimacy  of 
government."^ 

A  later  English  writer,  Mr.  Tremenheere,  commenting 
also  on  this  text,  sets  forth  its  two  propositions  as  fol- 
lows :  "  First,  that  a  political  society  can  only  be  bound 

1  Two  Treatises  of  Government:  Of  Civil  Government,  Book  II.  ch.  11, 
§  140:  Works  (London,  1812),  Vol.  V.  p.  428. 

s  Introduction  to  the  Literature  of  Europe  (London,  1847),  VoL  IIL  pp. 
445,  448,  Part  IV.  ch.  4,  §§  95, 100. 
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by  the  act  of  the  majority ;  second,  that  taxation  with- 
out representation  is  tyranny."  ^  Such  are  the  two  prop- 
ositions this  English  writer  finds  in  Locke,  and  which 
he  cites  for  condemnation.  Thus,  if  we  repair  with 
Otis  to  the  very  source  from  which  he  drew,  we  find 
that  there  was  no  claim  for  communities  merely,  but  for 
the  individual  man,  without  distinction  of  color. 

Mr.  Bright,  our  English  friend,  in  one  of  his  admira- 
ble speeches,^  has  recently  furnished  an  additional  illus- 
tration. He  has  brought  to  light  a  resolution  from  no 
less  an  authority  than  Lord  Somers,  on  an  important 
occasion,  kindred  to  the  present,  when  it  was  proposed 
to  disfranchise  all  who  were  not  of  the  Established 
Church,  as  it  is  now  proposed  to  disfranchise  all  who 
are  not  of  a  certain  color.  Speaking  for  the  House  of 
Lords,  in  conference  with  the  Commons,  this  great  con- 
stitutional lawyer  insisted :  — 

"  That  though  the  Lords  allow  that  no  man  hath  a  place 
by  birthright,  or  but  few  such  examples  in  our  Government, 
yet  that  giving  a  vote  for  a  EepresentcUive  in  Parliament  is 
the  essential  privilege  whereby  every  Englishman  preserves  his 
property,  and  that  whatsoever  deprives  him  of  such  vote  de- 
prives him  of  his  birthright."  ^ 

Here  again  is  the  very  cry  of  Otis ;  and  you  cannot 
fail  to  observe  that  the  claim  is  not  for  communities 
merely,  but  for  "every  Englishman,"  without  distinc- 
tion of  color. 

1  Political  Experience  of  the  Ancients,  p.  129. 

*  Addressed  to  his  constituents,  and  appearing  in  the  newspapers.  See 
also  a  later  speech,  in  the  House  of  Commons,  March  13,  1866:  Hansard's 
Parliamentary  Debates,  8d  Sen,  Vol.  CLXXXII.  col.  223. 

•  Free  Conference  on  the  Bill  of  Occasional  Conformity,  December  16, 
1702:  Chandler's  History  and  Proceedings  of  the  House  of  Commons,  VoL 
HI.  p.  229;  Hansard's  Parliamentary  History,  Vol.  VI.  col.  80. 
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Surely  this  is  enough.  But  it  is  said  tliat  the  claim 
is  as  applicable  to  women  as  to  men,  especially  where 
women  are  tax-payers.  To  this  I  reply,  that  Locke, 
Somers,  Otis,  and  Franklin,  in  making  the  claim,  did 
not  give  it  any  such  extent,  and  the  question  which 
I  submit  is  simply  as  to  their  meaning  in  the  words 
"  Taxation  without  representation  is  tyranny."  Clearly 
their  claim  was  for  men,  believing,  as  they  did,  that 
women  were  represented  through  men  ;  and  it  is  hardly 
candid  to  embarrass  the  present  debate,  involving  the 
rights  of  an  oppressed  race,  by  another  question  en- 
tirely independent.  In  saying  that  the  claim  was  for 
men,  I  content  myself  with  the  authority  of  Theophilus 
Parsons,  afterward  the  eminent  Chief  Justice  of  Massa- 
chusetts, who,  in  a  masterly  state-paper,  known  as  the 
"Essex  Eesult,"  which  was  the  prelude  to  the  Consti- 
tution of  Massachusetts,  thus  discloses  the  opinion  of 
the  Fathers  on  this  precise  point:  — 

"Every  freeman,  who  hath  sufficient  discretion,  should 

have  a  voice  in  the  election  of  his  legislators All  the 

members  of  the  State  are  qualified  to  make  the  election, 
unless  they  have  not  sufficient  discretion,  or  are  so  situated 
as  to  have  no  wills  of  their  own.  Persons  not  twenty-one 
years  old  are  deemed  of  the  former  class,  from  their  want  of 

years  and  experience Women,  what  age  soever  they  are 

of,  are  also  considered  as  not  having  a  sufficient  acquired 
discretion,  —  not  from  a  deficiency  in  their  mental  powers, 
but  from  the  natural  tenderness  and  delicacy  of  their  minds, 
their  retired  mode  of  life,  and  various  domestic  duties. 
These,  concurring,  prevent  that  promiscuous  intercourse 
with  the  world  which  is  necessary  to  qualify  them  for  elect- 
ors.    Slaves  are  of  the  latter  class,  and  have  no  wills."  ^ 

I  Memoirs  of  Theophilus  Parsons  by  his  Son,  Appendix,  pp.  876,  876. 
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The  reasons  assigned  for  the  exclusion  of  women  may 
be  very  unsatisfactory ;  but  they  show  at  least  that  the 
Fathers,  when  insisting  that  taxation  and  representa- 
tion must  go  together,  did  not  regard  women,  any  more 
than  minors,  within  the  sphere  of  this  commanding 
principle.  And  here  I  leave  this  head  of  the  argu- 
ment, concluding  as  I  began,  that  you  cannot  adopt 
this  pretended  Amendment  without  setting  at  defiance 
the  great  maxim  of  constitutional  liberty  which  was 
the  rallying  cry  of  our  fathers. 

3.  Continuing  the  dissection,  I  exhibit  this  proposi- 
tion as  a  new  form  of  concession  to  State  Rights,  Such 
it  is  plainly  on  its  face ;  such  it  is  in  reality ;  and  the 
more  you  examine  it,  the  more  complete  the  conces- 
sion appears.  Already  it  has  been  announced  as  such 
by  those  who  seek  to  commend  it  in  quarters  of  doubt- 
ful loyalty.  Here,  for  instance,  is  a  speech  of  Hon. 
John  E.  King,  claimant  of  a  seat  in  Congress  from 
Louisiana,  only  a  few  days  ago  addressed  to  the  Legis- 
lature of  his  State,  where,  after  calling  attention  to  the 
present  attempt,  he  exults  in  what  seemed  to  him  the 
prosjiect  of  its  adoption :  — 

"  The  present  Congress  is  proceedmg  to  amend  without 
the  eleven  States  that  are  unrepresented  in  that  body. 
Hotocver^  there  it  iome  good  in  all  this  evil.  If  this  Amend- 
ment should  pass,  —  and  the  speaker  said  that  himself  and 
colleagues  had  no  doubt  that  it  would, — it  will  settle  for- 
ever the  right  of  the  States  to  legislate,  each  for  itself,  as  to 
who  shall  be  the  voters  therein.''  ^ 

Thus,  while  deprecating  Amendments  to  the  Consti- 
tution in  the  absence  of  the  eleven  Rebel  States,  the 

1  New  Orleans  Delta,  February  18,  1866. 
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partisan  of  State  Rights  is  reconciled  to  the  pending 
proposition,  inasmuch  as  it  is  a  triumph  of  this  sec- 
tional pretension.  Alas,  that  now,  at  the  close  of  a 
rebellion  in  the  name  of  State  Eights,  we  should  be 
considering  calmly  how  to  assure  this  pernicious  heresy 
new  support  in  the  Constitution  itself ! 

Let  me  be  understood.  I  suggest  no  interference 
with  the  just  rights  of  the  States.  These  belong  to 
the  harmonies  of  the  Union.  But,  in  the  name  of 
Justice,  I  insist  that  nothing  further  shall  be  done  to 
invest  the  States  with  peculiar  local  power.  If  not 
taught  by  the  lessons  of  the  late  war,  then  be  taught 
by  the  principles  avowed  at  the  very  beginning  of  the 
Government. 

The  object  of  the  Constitution  was  to  ordain,  under 
authority  of  the  people,  a  national  government  pos- 
sessing unity  and  power.  The  Confederatioa  had  been 
merely  an  agreement  "  between  the  States,"  styled  "  a 
league  of  firm  friendship."  Found  to  be  feeble  and 
inoperative,  through  the  pretension  of  State  Eights, 
it  gave  way  to  the  Constitution,  which,  instead  of  a 
"league,"  created  a  "Union"  in  the  name  of  the  peo- 
ple of  the  United  States.  Beginning  with  these  in- 
spiring and  enacting  words,  "  We,  the  people,"  it  was 
popular  and  national.  Here  was  no  concession  to  State 
Eights,  but  a  recognition  of  the  power  of  the  people, 
from  whom  the  Constitution  proceeded.  The  States 
are  acknowledged ;  but  they  are  all  treated  as  com- 
ponent parts  of  the  Union  in  which  they  are  ab- 
sorbed under  the  National  Constitution,  which  is  the 
supreme  law.  There  is  but  one  sovereignty,  and 
that  is  the  sovereignty  of  the  people  of  the  United 
States. 
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On  this  very  account  the  adoption  of  the  Constitu- 
tion was  opposed  by  Patrick  Henry  and  George  Mason. 
The  first  pronounced  :  "  That  this  is  a  consolidated  gov- 
ernment is  demonstrably  clear."  "The  question  turns 
on  that  poor  little  thing,  the  expression,  '  We,  the  peo- 
ple,' instead  of  *  the  States '  of  America."  ^  The  second 
exclaimed :  "  Whether  the  Constitution  be  good  or  bad, 
the  present  clause  [*  We,  the  people  *]  clearly  discovers 
that  it  is  a  national  government,  and  no  longer  a  con- 
federation." ^  But  against  this  powerful  opposition  the 
Constitution  was  adopted  in  the  name  of  the  people 
of  the  United  States.  Throughout  the  discussion.  State 
Eights  were  treated  with  little  favor.  Madison  said, 
the  States  were  "only  political  societies,**  and  "never 
possessed  the  essential  rights  of  sovereignty."  ^  Gerry 
said,  the  States  had  "  only  corporate  rights."  *  Wilson, 
the  philanthropic  member  from  Pennsylvania,  afterward 
a  learned  judge  of  the  Supreme  Court  of  the  United 
States,  and  author  of  the  "Lectures  on  Law,"  said: 
"  Will  a  regard  to  State  Rights  justify  the  sacrifice  of 
the  Rights  of  Men  ?  If  we  proceed  on  any  other  foun- 
dation than  the  last,  our  building  will  neither  be  solid 
nor  lasting."  ^  Such  were  the  voices  at  that  heroic  day. 
And  now,  at  the  end  of  an  unparalleled  war  to  abase 
State  Rights,  we  are  asked  to  naturalize  in  the  Constitu- 
tion a  new  provision  confirming  to  the  States  an  odious 
pretension,  shocking  to  the  moral  sensa  But  its  char- 
acter belongs  to  another  head. 

^  Debates  in  the  Virginia  Convention,  June  4  and  6, 1788:  Elliot  (2d  edit), 
Vol.  III.  pp.  22,  44. 

«  Ibid.,  June  4,  1788:  Elliot,  Vol.  III.  p.  29. 

»  Yates's  Minutes  of  the  Debates  of  the  Federal  Conyention,  June  29, 1787: 
Elliot,  Vol.  I.  p.  461. 

4  Ibid.,  p.  464.  i  n>id.,  Jtme  SO,  1787,  p.  467. 
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4  Proceeding  with  tlie  dissection, -I  now  exhibit  the 
proposition,  not  only  as  a  concession  to  State  Eights, 
which  is  admitted  by  a  Louisiana  supporter,  but,  if  un- 
happily adopted,  as  the  constUiUional  recognition  of  an 
Oligarchy,  Aristocracy,  Caste,  and  Monopoly  founded  an 
color.  All  this  appears  on  the  face ;  and  as  you  exam- 
ine it,  the  intolerable  consequence  becomes  still  more 
apparent.  Thus  far  we  have  been  saved  from  such 
shame.  The  proposition  before  us  assumes  that  the 
elective  franchise  may  be  denied  or  abridged  constitu- 
tionally on  account  of  race  or  color,  and  thus  sanctions 
the  usurpation,  —  thereby  investing  those  who  deny  or 
abridge  it  with  exclusive  political  control,  without  re- 
gard to  number,  though  they  may  be  a  minority  or 
even  a  small  fraction  of  the  people.  What,  Sir,  is  this 
rancid  pretension,  if  it  be  not  an  oligarchy,  aristocracy, 
caste,  and  monopoly  founded  on  color,  under  sanction 
of  the  Constitution  ?  It  is  all  these  together,  having 
beyond  question  the  distinctive  features  of  each  and 
the  distinctive  discredit  of  each,  —  therefore  odious  in 
government,  odious  in  religion,  odious  in  economy,  and 
altogether  constituting  an  outrageous  indecency. 

It  is  idle  to  say  that  this  is  done* already  in  the 
States.  It  may  be  done  in  fact.  But  now  you  pro- 
pose to  give  this  criminal  fact  the  support  of  the  Con- 
stitution, and  lift  it  into  perpetual  vigor. 

The  country  has  been  harassed  and  degraded  for  gen- 
erations by  the  Slave  Power,  which  was  notliing  but  an 
oligarchy,  aristocracy,  caste,  and  monopoly ;  and  now, 
when  this  power  has  been  overcome  in  battle,  it  is  pro- 
posed to  inaugurate  it  anew,  with  slight  change  of  name, 
but  with  the  same  field  of  action,  and  the  same  malig- 
nant spirit  to  wield  its  energies.     By  your  concession 
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it  tyrannized  before,  and  now  by  your  concession  it  will 
tyrannize  again.  The  citizens  it  once  trampled  on  as 
slaves  it  will  continue  to  trample  on  as  outcasts,  and  it 
will  set  up  your  permission  emblazoned  in  the  Consti- 
tution itself. 

5.  Proceeding  with  this  proposition,  I  exhibit  it  as 
petrifying  in  the  Constitution  the  wretched  pretension 
of  a  white  man's  government.  At  this  moment,  when 
we  are  striking  the  word  "white"  from  the  national 
statutes,  when  this  word  has  disappeared  even  from 
Post-Office  laws,  when,  by  a  vote  of  the  House  of  Rep- 
resentatives, it  has  been  condemned  in  the  laws  regu- 
lating the  elective  franchise  in  the  District  of  Columbia, 
it  is  proposed  to  insert  an  equivalent  in  the  Constitu- 
tion itself.  To  exhibit  this  shame  is  surely  enough  to 
make  you  turn  away  from  it  Do  not  say  that  this  is 
not  proposed.  What  is  the  concession  that  the  elec- 
tive franchise  may  be  denied  or  abridged  "  on  account 
of  race  or  color "  but  an  insertion  of  the  word  "  white  " 
in  the  National  Constitution  ?  In  that  text,  as  it  still 
stands,  from  beginning  to  end,  from  the  preamble  to  the 
signature  of  George  Washington,  or  the  last  word  of 
the  last  Amendment,  there  is  no  recognition  of  "  color." 
For  the  sake  of  decency,  keep  it  so. 

6.  Proceeding  still  further  with  the  proposition,  I 
exhibit  it  as  assuming,  what  is  false  in  Constitutional 
Law,  that  color  can  he  a  qualification  for  an  elector.  The 
Constitution  says  that  "  the  electors  in  each  State  shall 
have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  Legislature."  Of  course 
this  leaves  oi)en  the  question.  What  is  meant  by  "  quali- 
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fications  "  ?  But  this  word  must  be  interpreted  in  the 
light  of  the  Constitution,  which  knows  no  "  color,"  and 
again  in  the  light  of  the  Declaration  of  Independence, 
which  knows  no  "  color,"  and  yet  again  in  the  light  of 
common  sense,  which  refuses  to  recognize  "color"  as  a 
"  qualification,"  in  any  just  sense  of  the  term.  Consult 
the  dictionaries  of  the  day,  and  you  will  find  it  means 
"fitness,"  "ability,"  "accomplishment,"  "the  state  of 
being  qualified  " ;  but  it  does  not  mean  "  color."  It  is 
applicable  to  the  conditions  of  age,  residence,  character, 
education,  property,  and  the  payment  of  taxes ;  but  it 
cannot  be  applicable  to  "  color."  The  English  diction- 
aries most  in  vogue  at  the  time  of  our  fathers  were 
those  of  Bailey  and  Johnson.  According  to  Bailey, 
who  was  the  earliest,  "qualification"  is  defined:  — 

"(1.)  That  which  fits  any  person  or  thing  for  any  par- 
ticular purpose. 

"  (  2.)  A  particular  faculty  or  endowment,  an  accomplish- 
ment." 

According  to  Johnson,  who  is  the  highest  authority,  it 
is  defined:  — 

"(1.)  That  which  makes  any  person  or  thing  fit  for  any- 
thing. 

"  Example.  —  It  is  in  the  power  of  the  prince  to  make 
piety  and  virtue  become  the  fashion,  if  he  would  make  them 
necessary  qualificatioru  for  preferment.  —  Swift. 

"  ( 2.)  Accomplishment. 

"  Example.  —  Good  qualifications  of  mind  enable  a  magis- 
trate to  perform  his  duty,  and  tend  to  create  a  public  esteem 
of  him.  —  Atterbury." 

According  to  these  definitions  "qualification"  means 
"fitness"  or  "accomplishment,"  and  according  to  ex- 
amples from  classical  writers  it  means  qualities  like 
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"piety"  and  "virtue,"  or  like  "mind."  Obviously  it 
cannot  embrace  color,  which  is  a  physical  condition, 
insurmountable  in  nature.  An  insurmountable  condi- 
tion is  not  a  qiudification,  but  a  disfranchisement.  As 
well  say  that  the  quality  of  the  hair  or  the  length  of 
the  foot  should  be  a  "  qualification,"  as  the  color  of  the 
skin.  The  whole  pretension  is  one  of  the  false  glosses 
fastened  upon  the  National  Constitution  by  Slavery, 
which  must  now  be  sloughed  off. 

7.  Again,  I  exhibit  the  proposition  as  positively  ti/inff 
the  hands  of  Congress  in  its  interpretation  of  a  repub- 
lican government^  so  that,  imder  the  guaranty  clause,  it 
must  recognize  an  oligarchy,  aristocracy,  caste,  and  mo- 
nopoly founded  on  color,  with  the  tyranny  of  taxation 
without  representation,  as  republican  in  character,  which 
I  insist  they  are  not.  At  present  the  hands  of  Con- 
gress are  not  tied.  Congress  is  free  to  act  generously, 
nobly,  truly,  according  to  the  highest  idea  of  a  republic, 
discountenancing  all  inequality  of  rights  and  the  tyr- 
anny of  taxation  without  representation.  Let  this  pre- 
tension find  place  in  the  Constitution,  and  the  guaranty 
clause  will  be  restricted  in  operation.  The  two  clauses, 
taken  together,  as  they  must  be,  will  read  substantially : 
"The  United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government :  it  being 
understood  that  the  denial  or  abridgment  of  tlie  elective 
franchise  on  account  of  race  or  color,  and  the  tyranny 
of  taxation  without  representation,  are  not  inconsistent 
with  a  republican  government."  In  other  words,  the 
denial  or  abridgment  of  the  elective  franchise  on  ac- 
count of  race  or  color,  and  the  tyranny  of  taxation  with- 
out representation,  will  be  recognized  in  the  Constitu- 
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tiou  as  republican  in  character.  Of  course  all  attemi)t 
to  enforce  this  guaranty  against  an  oligarchy,  aristoc- 
racy, caste,  and  monopoly  founded  on  color,  or  against 
the  tyranny  of  taxation  without  representation,  will  be 
from  this  time  impossible.  The  precious  power  now 
existing  will  be  lost  forever. 

8.  Again,  I  exhibit  the  proposition  9iS  positively  tying 
the  hands  of  Congress  in  completing  and  consumTnating 
the  abolition  of  Slavery.  By  the  second  claase  of  the 
recent  Constitutional  Amendment  Congress  is  express- 
ly empowered  to  "  enforce  "  the  abolition  of  Slavery  by 
"  appropriate  legislation."  Accordingly,  the  Senate,  by 
what  is  known  as  the  Civil  Rights  Bill,  has  already 
undertaken  to  establish  equality  of  civil  rights  in  all 
the  States  and  Territories,  so  that  hereafter,  in  our 
courts  at  least,  there  shall  be  no  discripiination  of  color. 
It  was  justly  insisted  that  such  "  legislation  "  is  needed 
to  "  enforce  "  the  abolition  of  Slavery,  and  on  this  ac- 
count is  constitutional  The  Senate  acted  accordingly. 
The  bill  has  passed  this  body  by  more  than  a  two-thirds 
vote.  Obviously  by  the  same  title  equality  in  political 
rights  can  be  established  also  under  this  Amendment,  if 
such  equality  shall  be  deemed  important  to  "enforce" 
the  abolition  of  Slavery,  or,  in  other  words,  to  complete 
and  consummate  the  good  work.  In  the  exercise  of  a 
granted  power  Congress  is  sole  judge  of  the  "means"  it 
employs ;  and  this  conclusion  is  sustained  not  only  by 
reason,  but  by  the  Supreme  Court  of  the  United  States 
in  solemn  judgments.  You  will  remember  the  familiar 
precedents,  which  I  insist  are  decisive.  And  now,  in 
the  face  of  these  judgments,  in  the  face  of  reason,  and 
with  the  authoritative  precedent  of  the  Senate  estab- 
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lishing  equality  of  civil  rights  before  us,  it  is  proposed 
to  insert  in  the  Constitution  a  provision  despoiling  Con- 
gress of  its  power  under  the  Constitutional  Amendment, 
so  that  hereafter  that  Amendment,  which  should  be  in- 
terpreted generously  and  to  advance  Liberty,  will  be 
changed  so  as  to  read :  "  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legislation:  it  be- 
ing understood  that  it  shall  not  interfere  for  this  pur- 
pose with  any  denial  or  abridgment  of  the  elective 
'  franchise  in  any  State  on  account  of  race  or  color." 
Thus  again  will  a  beneficent  power  be  lost  at  a  moment 
when  all  is  needed  for  the  safety  and  renown  of  the 
Eepublic. 

9.  Again,  I  exhibit  this  proposition  as  installing  re- 
cent  rebels  to  govern  loyal  citizens  under  sanction  of  the 
Constitution.  The  ruling  class  began  and  sustained  the 
Rebellion.  The  citizens  you  disfranchise  were  loyal,  and 
some  of  them  poured  out  their  red  blood  for  the  Eepub- 
lic ;  and  yet  we  are  asked  to  intrench  this  ruling  class 
in  the  Constitution,  so  that  they  can  wield  unchecked 
power,  while  loyal  millions  are  humbled  at  their  feet 
The  bare  statement  offends  reason  and  conscience. 

Pray,  who  may  justly  look  to  the  Eepublic  for  pro- 
tection ?  Is  it  the  rebel  or  the  loyal  ?  Is  it  the  citi- 
zen who  has  caused  all  your  woes,  and  now  gnashes,  his 
teeth  at  your  triumph,  —  or  is  it  the  citizen  who  has 
watched  your  flag  with  sympathetic  pride,  and  now  re- 
joices in  your  triumph  ?  Who  can  hesitate  ?  And  yet 
the  proposition  before  the  Senate  gives  the  palm  of 
power  and  honor  to  the  rebel  class,  and  fixes  this  pre- 
eminence in  the  National  Constitution.  You  cannot 
say,  more  than  Cain,  "Am  I  my  brother's  keeper?" 
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You  are  your  brother's  keeper ;  and  you  must  see  that 
he  is  saved  from  cruel  oppression. 

10.  And,  lastly,  I  denounce  this  proposition  as  a  com- 
promise  of  human  rights^  the  most  questionable  of  any 
in  our  history.  Persons  out  of  the  Senate  have  sought 
to  vindicate  it,  as  other  compromises  in  times  past,  by 
representing  it  as  something  which  it  is  not.  This  is 
done  by  exhibiting  one  side  only  of  the  compromise, 
and  thus  calling  it  "punitive";  as  if  in  1850  the  ad-* 
mission  of  California,  which  was  one  side  of  the  com- 
promise, had  been  exhibited,  while  the  unutterable 
atrocity  of  the  Fugitive  Slave  Bill,  which  was  the  oth- 
er side,  had  been  concealed  from  view.  The  present 
compromise,  like  other  compromises,  has  two  sides ;  in 
other  words,  it  is  a  concession  for  a  consideration.  On 
one  side  it  is  conceded  that  the  States  may,  under  the 
Constitution,  exclude  citizens  counted  by  the  million 
from  the  body  politic,  and  practise  the  tyranny  of  tax- 
ation without  representation,  provided,  on  the  other 
side,  there  is  a  corresponding  diminution  of  represent- 
ative power  in  the  lower  House  of  Congress,  without, 
however,  touching  the  representative  power  in  the  Sen- 
ate. The  glaring  feature  of  this  compromise  is  the 
criminal  concession,  constituting  the  sacrifice  of  brave 
defenders,  and  even  of  a  whole  race,  to  whom  we  owe 
protection.  The  consideration  is  small.  It  will  be  for- 
gotten, when  the  monstrous  concession  looms  in  history 
as  a  landmark  of  dishonor. 

There  have  been  other  compromises  of  human  rights 
in  times  past.  But,  considering  the  grandeur  of  the 
occasion,  the  promises  of  the  Fathers,  the  extent  of 
present  obligations,  the  promptings   of  gratitude,   the 
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demands  of  public  faith,  the  exigencies  of  public  secu- 
rity, and  the  good  name  of  the  Eepublic,  all  now  in- 
volved, I  am  sure  that  iio  compromise  so  discreditable 
and  disastrous  was  ever  before  proposed.  A  feeble  pro- 
totype may  be  found  in  that  intolerable  treaty  known 
as  the  Assiento,  from  which  every  Englishman  turns 
with  a  blush,  where,  at  the  end  of  an  unprecedented 
war,  England  bartered  all  that  had  been  won  by  the 
victories  of  Marlborough  for  the  privilege  of  supplying 
'  slaves  to  the  Spanish  colonies.  The  slave-trade  received 
solemn  sanction,  and  England  pocketed  the  dishonest 
profits,  —  just  as  now  a  kindred  offence  on  a  grander 
scale  is  to  receive  solemn  sanction,  and  we  who  sanc- 
tion it  are  to  pocket  the  profits  in  political  power.  Do 
not  talk.  Sir,  of  this  measure  as  "  punitive,"  uidess  you 
mean  that  it  is  punitive  of  benefactors,  —  for  this  is  the 
only  character  it  can  bear  in  history.  On  a  former  oc- 
casion I  entreated  you  not  to  copy  the  example  of  Pon- 
tius Pilate,  who  handed  over  the  Saviour  of  the  world, 
in  whom  he  found  no  fault  at  all,  to  be  scourged  and 
crucified.  It  is  my  duty  now  to  remind  you  that  you 
go  further  than  Pontius  Pilate,  He  was  a  mocker  and 
a  jester ;  ^  but  he  received  nothing  for  what  he  did.  You 
do.  Not  content  with  resolving  the  Senate  into  a  Pne- 
torium,  I  feel  rather  that  you  imitate  Judas,  who  be- 
trayed the  Saviour  for  thirty  pieces  of  silver,  and  im- 
itate the  soldiers  who  appropriated  to  themselves  the 
raiment  of  the  Saviour.  Do  not  answer  me  with  a 
sneer.  Has  not  the  Saviour  himself  told  us  that  what 
we  do  to  the  least  we  do  to  Him  ?  Ay,  Sir,  in  oflfering 
fellow-citizens  to  be  sacrificed,  in  betraying  them  for 

*  "  *  What  is  truth  ? '  said  jesting  Pilate,  and  would  not  stay  for  an  an- 
swer." —  Bacox,  Euay$:  Of  Truth. 
VOL.  z.  14 
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less  than  "  thirty  "  Bepresentatives  in  Congress,  and  in 
appropnatiug  their  political  raiment,  you  do  all  this 
to  the  Saviour  himself.  Pardon  this  necessary  plain^ 
ness.  I  speak  for  my  country,  which  I  seek  to  save 
from  dishonor;  I  speak  for  fellow-citizens  whom  I  would 
save  from  outrage;  and  I  speak  for  that  public  faith 
and  public  security  in  which  is  bound  up  the  welfare 
ofalL 

Mr.  President,  such  is  the  argument  for  the  rejection 
of  this  pretended  Amendment  Following  it  from  the 
beginning,  you  have  seen,  first,  how  it  carries  into  the 
Constitution  the  idea  of  Inequality  of  Eights,  thus  defil- 
ing that  unspotted  text ;  secondly,  how  it  is  an  express 
sanction  of  the  acknowledged  tyranny  of  taxation  with- 
out representation;  thirdly,  how  it  is  a  concession  to 
State  Rights  at  a  moment  when  we  are  recovering  from 
a  terrible  war  waged  against  us  in  the  name  of  State 
Rights ;  fourthly,  how  it  is  the  constitutional  recogni- 
tion of  an  oligarchy,  aristocracy,  caste,  and  monopoly 
founded  on  color ;  fifthly,  how  it  petrifies  in  the  Consti- 
tution the  wretched  pretension  of  a  white  man's  gov- 
ernment ;  sixthly,  how  it  assumes,  what  is  false  in  Con- 
stitutional Law,  that  color  can  be  a  "  qualification  "  for 
an  elector ;  seventhly,  how  it  positively  ties  the  hands 
of  Congress  in  fixing  the  meaning  of  a  republican  gov- 
ernment, so  that  under  the  guaranty  clause  it  will  be 
constrained  to  recognize  an  oligarchy,  aristocracy,  caste, 
and  monopoly  founded  on  color,  together  with  the  tyr- 
anny of  taxation  without  representation,  as  not  incon- 
sistent with  such  a  government ;  eighthly,  how  it  posi- 
tively ties  the  hands  of  Congress  in  completing  and  con- 
summating the  abolition  of  Slavery  according  to  the  sec- 
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ond  clause  of  the  Constitutional  Amendment,  so  that  it 
cannot  for  this  purpose  interfere  with  the  denial  of  the 
elective  franchise  on  account  of  color ;  ninthly,  how  it 
installs  recent  rebels  in  permanent  power  over  loyal 
citizens ;  and,  tenthly,  how  it  shows  forth  its  unmistak- 
able character  as  a  compromise  of  human  rights,  the 
most  questionable  of  any  in  our  history. 

And  now  the  question  occurs.  What  shall  be  done  ? 
To  this  I  answer,  Reject  at  once  the  pretended  Amend- 
ment; show  it  no  favor;  give  it  no  quarter.  Let  the 
country  see  that  you  are  impatient  of  its  presence.  But 
there  are  other  propositions,  in  the  form  of  substitutes. 
For  any  one  of  these  I  can  vote.  They  may  differ  in 
efficiency,  but  there  is  nothing  in  them  immoral  or 
shameful  There  is,  first,  the  proposition  to  found  rep- 
resentation on  voters  instead  of  population,  and,  secondly, 
the  proposition  to  secure  equality  in  political  rights  by 
Constitutional  Amendment  or  by  Act  of  Congress. 

The  proposition  to  found  representation  on  voters  in- 
stead of  population  was  originally  introduced  by  me 
during  the  last  Congress.  Almost  at  the  same  time  I 
presented  a  series  of  resolutions  declaring  not  only  the 
power,  but  the  duty,  of  the  United  States  to  guaranty 
republican  governments  in  the  Rebel  States  on  the  ba- 
sis of  the  Declaration  of  Independence,  so  that  the  new 
governments  should  be  founded  on  the  consent  of  the 
governed  and  the  equality  of  all  persons  before  the  law. 
Thus,  while  proposing  to  found  representation  on  vot- 
ers, I  at  the  same  time  asserted  the  power  of  Congress 
imder  the  Constitution  to  secure  equality  in  political 
rights.    The  proposition  with  regard  to  voters  was  much 
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discussed  during  the  recess  of  Congress.  At  the  begin- 
ning of  the  present  session  it  seemed  to  find  favor.  But 
at  last  statistics  were  adduced  tending  to  show  that 
it  would  transfer  power  from  Eastern  States  to  West- 
ern States  in  proportion  to  the  excess  of  females  over 
males  in  the  former;  and  this  abnormal  circumstance 
was  made  an  argument  against  it.  Since  then  it  has 
given  place  to  the  offensive  attempt  now  pending. 

The  proposition  to  found  representation  on  voters  in- 
stead of  population  may  be  seen,  first,  in  what  it  does 
not,  and,  secondly,  in  what  it  does. 

Seeing  it  in  what  it  does  not,  all  will  confess  that  it 
does  not  cany  into  the  Constitution  itself  the  idea  of 
Inequality  of  Eights,  thus  defiling  that  unspotted  text ; 
that  it  gives  no  sanction  to  the  acknowledged  tyranny 
of  taxation  without  representation;  that  it  makes  no 
concession  to  State  Eights,  at  a  moment  when  we  are 
recovering  from  a  terrible  war  waged  against  us  in  the 
name  of  State  Eights ;  that  it  does  not  recognize  an 
oligarchy,  aristoci*acy,  caste,  and  monopoly  founded  on 
color;  that  it  does  not  petrify  in  the  Constitution  the 
wretched  pretension  of  a  white  man's  government ;  that 
it  does  not  assume,  what  is  false  in  Constitutional  Law, 
that  color  can  be  a  "  qualification  "  for  a  voter;  that 
it  does  not  positively  tie  the  hands  of  Congress  in  fix- 
ing the  meaning  of  a  republican  government,  so  that 
under  the  guaranty  clause  it  will  be  constrained  to 
recognize  an  oligarchy,  aristocracy,  caste,  and  monopo- 
ly founded  on  color,  together  with  the  tyranny  of  tax- 
ation without  representation,  as  not  inconsistent  with 
such  a  government ;  that  it  does  not  positively  tie  the 
hands  of  Congress  in  completing  and  consummating  the 
abolition  of  Slavery  according  to  the  second  clause  of 

Digitized  by  VjOOQIC 


REPRESENTATION  FOUNDED  ON  VOTERS.     317 

the  Constitutional  Amendment ;  that  it  does  not  install 
recent  rebels  in  permanent  power  over  loyal  citizens ; 
that  it  does  not  show  forth  in  immistakable  character 
as  a  compromise  of  human  rights,  the  most  questiona- 
ble of  any  in  our  history.  All  these  things,  so  offensive 
to  the  conscience  and  the  reason,  this  proposition  avoids. 
In  all  these  respects  it  is  at  least  blameless. 

On  the  other  hand,  without  inflicting  any  stigma  upon 
the  Constitution  or  upon  the  Eepublic,  without  alxin- 
doning  any  principle,  without  making  any  concession 
to  the  States,  withbut  tying  the  hands  of  Congress, 
and  without  any  compromise  of  human  rights,  it  does 
rearrange  the  basis  of  representation  so  as  to  accom- 
plish all  that  is  proposed  even  by  the  most  sanguine 
supporters  of  the  other  attempt,  and  it  does  this  ef- 
fectually, without  the  opportunity  for  evasion  afforded 
by  the  other  proposition.  The  alleged  inequality  in 
operation,  owing  to  excess  of  females  over  males  in 
certain  States,  may  make  you  hesitate ;  but  better  take 
representation  founded  on  voters,  even  with  any  such 
alleged  inequality,  than  do  a  grievous  wrong.  Better 
wrong  yourselves  than  wrong  others. 

Let  me  confess  that  I  was  tempted  to  this  proposition 
by  the  conviction  that  I  was  carrying  out  the  cherished 
idea  of  Massachusetts  embodied  in  her  own  Constitution. 
According  to  a  recent  Amendment,  the  representation 
in  both  branches  of  the  Legislature  is  founded  on  "  legal 
voters,"  and  not  on  population.    Here  are  the  words. 

"  A  census  of  the  legal  voters  of  each  city  and  tovm  on  the 
first  day  of  May  shall  be  taken  and  returned  into  the  office 
of  the  Secretary  of  the  Commonwealth The  enumera- 
tion aforesaid  shall  determine  the  apportionment  of  Repre- 
sentatives for  the  periods  between  the  taking  of  the  census. 
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"  The  House  of  Representatives  shall  consist  of  two  hun- 
dred and  forty  members,  which  shall  be  apportioned  by  the 
Legislature,  at  its  first  session  after  the  return  of  each  enu- 
meration as  aforesaid,  to  the  several  counties  of  the  Com- 
monwealth, equally y  as  nearly  as  may  6f,  according  to  their 
relative  numbers  of  legal  voters^  as  ascertained  by  the  next 
preceding  special  enumeration 

"  The  Senate  shall  consist  of  forty  members.  The  General 
Court  shall,  at  its  first  session  after  each  next  preceding 
special  enumeration,  divide  the  Commonwealth  into  forty 
districts  of  adjacent  territory,  each  district  to  contain^  as 
nearly  as  may  be,  an  equal  number  of  legal  voters,  according 

to  the  enumeration  aforesaid Each  district  shall  elect 

one  Senator."  ^ 

Obviously,  in  adopting  this  rule,  Massachusetts  has 
followed  what  seems  a  correct  principle.  Representa- 
tive government  is  an  invention  of  modem  times.  It 
was  unknown  in  antiquity.  Athens  was  a  democracy 
where  the  people  met  in  public  assembly  for  the  gov- 
ernment of  the  state :  there  was  no  representative  body 
chosen  by  the  people  for  this  purpose.  The  public 
assembly  was  practicable  in  that  age,  as  the  state  was 
small,  and  the  assembly  seldom  exceeded  six  thousand 
citizens, — a  large  town  meeting,  or  mass  meeting,  which 
Milton  has  termed  "  that  fierce  democratie."  But  where 
the  territory  was  extensive  and  the  population  scat- 
tered and  numerous,  there  could  be  no  assembly  of 
the  whole  body  of  citizens.  To  meet  this  precise  diffi- 
culty the  representative  system  was  devised.  By  a  ma- 
chinery so  obvious  that  we  are  astonished  it  was  not 
employed  in  the  ancient  commonwealths,  the  people, 
though  scattered  and  numerous,  are  gathered,  through 

1  Articles  of  Amendment,  XXI.,  XXII. 
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their  chosen  representatives,  into  a  small  and  delibera- 
tive assembly,  where,  without  tuihult  or  rashness,  they 
may  consider  and  determine  all  questions  which  con- 
cern them.  In  every  representative  body  properly  con- 
stituted the  people  are  practically  present. 

If,  then,  the  representative  body  is  a  substitute  for 
the  people  themselves  meeting  in  primary  assemblies, 
it  would  seem  that  it  must  be  founded  upon  the  people 
who  compose  the  primary  assemblies,  —  in  other  words, 
upon  legal  voters.  Ordinarily  there  may  be  little  dif- 
ference between  the  proportion  of  legal  voters  and  the 
proportion  of  population ;  but,  strictly,  the  representa- 
tive system  is  the  agent  of  legal  voters,  and  therefore 
the  logic  of  the  case  is  better  satisfied,  if  it  be  founded 
on  legal  voters  rather  than  on  population.  With  me 
this  is  no  new  idea.  On  another  occasion,  in  my  own 
State,  I  asserted  it.  This  was  in  a  Convention  for  re- 
vising the  Constitution  of  Massachusetts,  as  long  ago 
as  1853.  Pardon  me,  if  I  read  a  brief  passage  from  a 
speech  in  that  Convention,  not  from  any  importance 
which  I  attach  to  it,  but  as  showing  how  completely 
at  that  time  this  rule  seemed  to  me  just. 

"A  practical  question  arises  here,  whether  this  rule  should 
be  applied  to  the  whole  body  of  population^  including  women, 
children,  and  unnaturalized  foreigners,  or  to  those  only  who 
exercise  the  electoral  franchise,  —  in  other  words,  to  voters. 
It  is  probable  that  the  rule  would  produce  nearly  similar 
results  in  both  cases,  as  voters,  except  in  few  places,  would 
bear  a  uniform  proportion  to  the  whole  population.  But  it 
is  easy  to  determine  what  the  principle  of  the  Representa- 
tive system  requires.  Since  its  object  is  to  provide  a  prac- 
tical substitute  for  meetings  of  the  people,  it  should  be 
founded,  in  just  proportion,  on  the  numbers  of  those  who, 
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according  to  our  Constitution,  con  take  part  in  those  meet- 
ings, —  that  is,  upon  the  qualified  voters.  The  representa- 
tive body  should  be  a  miniatui*e  or  abridgment  of  the  elect- 
oral body,  —  in  other  words,  of  those  allowed  to  participate 
in  public  affairs."* 

In  this  view  I  found  myself  supported  by  two  illus- 
trious names  in  our  history.  Mr.  Jeflferson,  shortly 
after  the  victory  at  Yorktown  had  rescued  Virginia 
from  invasion  and  secured  national  independence,  pre- 
pared the  draught  of  a  Constitution  for  his  native  State, 
which  expressly  provided  that  "the  number  of  dele- 
gates which  each  county  may  send  shall  be  in  propor- 
tion to  the  number  of  its  qtudijied  electors,  and  the  whole 
number  of  delegates  for  the  State  shall  be  proportumed 
to  the  whole  number  of  qiLaliJled  electors  in  it!'  ^  This 
proposition,  which  is  substantially  the  Rule  of  Three 
applied  to  voters,  was  not  adopted,  but  it  remains  a 
record  of  opinion.  Some  time  afterward,  in  the  debates 
in  the  Convention  which  framed  the  National  Consti- 
tution, Mr.  Madison  gave  his  authority  to  the  same  con- 
clusion. 

"  It  had  been  very  properly  observed  that  representation 
was  an  expedient  by  which  the  meeting  of  the  people  them- 
selves was  rendered  unnecessary,  and  that  the  representative* 
ouglU,  tJierefore^  to  hear  a  proportion  to  the  voters  which  their 
constituents^  if  convened,  would  respectively  have.**  • 

Thus  representation  founded  on  voters  seems  com- 
mended by  authority  and  principle.  Its  adoption  would 
at  least  give  symmetry  to  our  national  system,  and  make 
the  representative  more  precisely  the  embodied  presence 

1  Speech  on  the  Representative  System,  July  7. 1868:  Ante,  Vol.  IIL  p.  241. 
*  Notes  on  Virginia,  Appendix,  No.  II.:  Writinpjs,  Vol.  VIIL  p.  44S. 
8  Debates  in  the  Federal  Convention,  July  14,  1787:  Madison  Ptpers, 
Vol.  II.  p.  1102. 
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of  his  constituents,  while  at  the  same  time  it  would 
tend  to  enlarge  the  suffrage,  and  to  harmonize  sectional 
pretensions  with  the  national  will,  when  exerted  for  hu- 
man rights.  If  representation  were  founded  on  voters, 
the  States  would  care  little,  if  Congress  should  annul  all 
inequality  in  the  elective  franchise  on  account  of  color. 
The  way  would  be  open  to  Congress. 

There  are  other  propositions  to  my  mind  more  satis- 
factory, because  they  reach  the  special  necessity  of  the 
hour,  and  provide  the  only  effectual  remedy.  Speaking 
in  the  name  of  national  justice  and  for  the  national 
safety,  they  cannot  be  put  aside  with  indifference ;  nor 
is  it  wise  to  say  that  any  measure  of  justice  is  not 
practical.  I  refer,  of  course,  to  the  propositions,  in  dif- 
ferent forms,  to  secure  that  great  guaranty,  eqvulity  in 
political  rightSf  by  Constitutional  Amendment,  or  by 
Act  of  Congress,  or  by  both. 

A  Constitutional  Amendment  placing  equality  of  po- 
litical rights  under  the  safeguard  of  a  specific  text  may 
be  superfluous,  but  it  is  not  unconstitutional  or  im- 
moral It  will  be  supplementary  to  provisions,  already 
in  the  Constitution,  and  in  the  nature  of  a  declaratory 
statute  removing  all  doubts  and  cavils.  It  will  be  like 
an  additional  force  in  mechanics,  or  like  a  reinforce- 
ment in  the  field.  It  will  be  reduplication-  ia  a  new 
form.  On  such  an  occasion,  where  such  a  cause  is  in 
issue,  I  welcome  every  alliance;  and  such  I  regard  the 
proposition  of  the  Senator  from»  Missouri  f  Mr.  Hender- 
son]. 

The  other  proposition,  looking  to  the  direct  action  of 
Congress  under  the  Katioiial  Constitution  and  existing 
14»  u 
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Ameudments,  is  obviously  the  simplest  and  most  prac- 
tical, inasmucli  as  it  deals  with  the  exigency  promptly, 
frankly,  and  according  to  the  necessities  of  the  hour. 
It  does  not  undertake  to  act  by  indirection;  nor  does 
it  postpone  to  an  indefinite  future  what  cannot  be  post- 
poned without  detriment  to  the  Republic  Refusing  to 
procrastinate,  it  saves  all.  Such  a  proposition  is  com- 
mended by  every  argument  of  reason,  humanity,  and 
patriotism.  To  say  that  it  is  not  constitutional  is  to 
say  that  the  Constitution  itself  is  not  constitutional; 
for  it  is  derived  from  the  very  heart  of  the  Constitution, 
and  is  filled  with  all  its  best  life-blood. 

Something  has  been  said  of  the  form  in  which  the 
proposition  is  presented.  There  is  the  bill  of  the  Sen- 
ator from  Illinois  [Mr.  Yates],  which  he  has  main- 
tained in  a  speech  of  singular  originality  and  power, 
that  has  not  been  answered,  and  I  do  not  hesitate  to 
say  cannot  be  answered.  By  this  bill  it  is  provided 
that  all  citizens  in  any  State  or  Territory  shall  be  pro- 
tected in  the  full  and  equal  enjoyment  and  exercise  of 
civil  and  political  rights,  including  the  right  of  suffrage. 
This  is  founded  on  the  consideration  that  by  the  aboli- 
tion of  Slavery  the  slave  became  at  once  a  citizen,  sub- 
ject only  to  such  disabilities  as  are  common  to  other 
citizens,  and  that  by  the  second  clause  of  the  Consti- 
tutional Amendment  Congress  is  empowered  to  enforce 
the  abolition  of  Slavery  by  appropriate  legislation.  On 
this  foundation  the  Senator  places  his  bill,  assuming, 
that,  to  complete  the  abolition  of  Slavery,  all  restric- 
tions, penalties,  or  deprivations  of  right,  resulting  from 
Slavery  in  any  State  or  Territory,  must  be  made  to 
cease.  The  proposition  that  I  have  had  the  honor  of 
presenting  is  a  joint  resolution,  which,  after  declaring 
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the  duty  of  Congress  to  guaranty  a  republican  form 
of  government  in  States  where  the  governments  have 
lapsed,  and  also  the  duty  to  complete  the  abolition  of 
Slavery  by  the  removal  of  all  relics  of  this  wrong,  pro- 
ceeds to  provide  that  there  shall  be  no  oligarchy,  aris- 
tocracy, caste,  or  monopoly,  nor  any  denial  of  rights, 
civil  or  political,  on  account  of  race  or  color,  but  all 
pereons  shall  be  equal  before  the  law,  whether  in  the 
court-room  or  at  the  ballot-box.^  Not  doubting  the 
power  of  Congress  to  carry  out  this  principle  every- 
where within  the  jurisdiction  of  the  United  States,  I 
content  myself  for  the  present  by  asserting  it  only 
in  the  lapsed  States  lately  in  rebellion,  where  the  two- 
fold duty  to  guaranty  a  republican  government  and  to 
enforce  the  abolition  of  Slavery  is  beyond  question. 
To  that  extent  I  now  urge  it. 

Both  these  propositions  are  opposed  as  informal  and 
inoperative,  because  without  machinery  or  penalty. 
Such  is  the  objection,  if  I  understand  it.  As  it  has 
been  made,  I  answer  it  Each  on  its  face  is  an  Act 
of  Congress  prohibiting  denial  of  certain  rights  on  ac- 
count of  color.  In  this  respect  each  is  at  least  a  Con- 
gressional interpretation  of  the  Constitution,  and  it  is 
by  no  means  clear  that  it  could  not  be  enforced  in  the 
courts.  The  bill  which  has  already  passed  the  House 
of  Representatives,  striking  out  the  word  "white"  in 
the  electoral  laws  of  the  District  of  Columbia,  is  with- 
out machinery  or  penalty ;  but  it  is  at  least  a  Con- 
gressional declaration,  to  be  followed,  of  course,  by 
other  legislation  with  proper  machinery  and  penalty; 
and  this  is  the  precise  character  of  the  measures  pre- 

1  Ante,  pp.  118,  114. 
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sented  by  the  Senator  from  Illinois  and  myself.  Ob- 
jection, if  valid  at  all,  must  be  equally  valid  against 
the  bill  for  enfranchisement  in  the  District  of  Colum- 
bia, and  against  every  other  Congressional  declaration 
without  machinery  or  penalty.  It  is,  at  most,  one  of 
form,  which  I  put  aside  and  advance  to  the  substance. 
The  question  is  too  vast  and  the  times  are  too  serious 
for  a  special  demurrer.  It  must  be  tried  on  its  merits. 
The  question  is  on  the  power  of  Congress  to  establish  < 
equality  of  political  rights,  at  least  in  the  Rebel  States. 
If  Congress  has  this  beneficent  power,  then  exercise  it 
in  such  form  as  shall  seem  best,  with  machinery  and 
penalty  or  without  machinery  and  penalty ;  but,  in 
God's  name,  exercise  it,  for  the  sake  of  the  country, 
which  suffers  from  your  delay. 

Has  Congress  power  to  secure  equality  of  political 
rights,  at  least  in  the  Rebel  States  ?  I  do  not  at  this 
time  raise  the  question  of  its  power  throughout  the 
United  States,  but  in  the  Rebel  States.  If  this  ques- 
tion were  less  transcendent  in  its  relations,  or  if  it 
could  be  approached  calmly  and  without  prejudice,  in 
the  light  of  reason,  I  cannot  doubt  the  judgment  But 
you  must  bring  to  its  determination  the  same  simple 
desire  for  truth,  undisturbed  by  external  influences, 
which  would  control  a  judicial  tribunal;  for,  in  the 
determination  of  your  powers  under  the  Constitution, 
you  are  a  judicial  tribunal  It  will  not  be  enough  to 
deny  the  beneficent  power,  or  to  mock  at  those  who 
find  it  in  the  Constitution.  You  must  answer  their 
arguments. 

1.  I  need  not  dwell  on  what  has  been  so  often  dis- 
cussed and  so  much  misunderstood;  and  yet  I  must 
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remind  you  of  the  power  of  Congress  over  the  Rebel 
States  from  the  necessity  of  the  case;  because,  after  the 
overthrow  of  legitimate  governments,  whose  membeis 
were  sworn  to  support  the  Constitution  of  the  United 
States,  there  was  no  other  rule  possible  for  these  States 
than  that  of  Congress,  —  precisely  as  the  Territories, 
according  to  Chief  Justice  Marshall,  in  a  famous  judg- 
ment, fell  under  "the  power  and  jurisdiction  of  the 
United  States "  from  the  necessity  of  the  case.^  I  do 
not  say  that  a  State  becomes  a  technical  Territory,  as 
that  term  is  understood  among  us ;  but  I  do  say,  that, 
in  the  lapse  of  the  Rebel  States,  and  in  the  absence  of 
legitimate  governments  with  members  sworn  to  support 
the  Constitution,  these  States  fell  under  "  the  power  and 
jurisdiction  of  the  United  States,"  —  meaning,  practi- 
cally. Congress,  —  until  such  time  as  they  are  reorgan- 
ized according  to  the  requirement  of  the  Constitution. 
In  the  exercise  of  such  a  power  and  jurisdiction  thus 
cast  upon  it.  Congress  must  see  that  all  loyal  citizens, 
without  distinction  of  color,  take  part  in  the  formation 
of  the  new  governments.* 

2.  Nor  need  I  dwell  on  another  source  of  power, 
found  in  tlie  rights  of  war ;  but  this,  too,  must  be  made 
plain.  Nobody  doubts  that  the  United  States  were  jus- 
tified in  asserting  supremacy  in  the  Rebel  States  by 
force  of  arms.  But  the  war,  when  once  begun,  was 
subject  to  all  the  conditions  of  war,  according  to  the 
rights  of  war  found  in  the  Law  of  Nations,  —  doubly 
obligatory  on  us,  first,  because  we  belong  to  the  family 

1  American  Insanmce  Co.  v.  Canter,  1  Peters,  S.  C.  R.,  642. 

*  ThU  was  done  in  the  Act  of  March  2, 1C67,  "to  provide  for  the  more 
efficient  government  of  the  Rebel  States."  —  Statutes  at  Large,  Vol.  XIV. 
p.  428. 


Digitized  by  VjOOQIC 


326  POLITICAL  EQUALITY  WITHOUT  DISTINCTION  OF  COLOR. 

of  nations,  and,  secondly,  because  the  Law  of  Nations  is 
expressly  recognized  by  the  Constitution  itself.  Now, 
according  to  the  rights  of  war  found  in  the  Law  of 
Nations,  a  conquering  power  is  justified  in  requiring 
not  only  indemnity  for  the  past,  but  security  for  the 
future.  It  depends  upOn  the  people  of  the  United 
States,  represented  in  Congress,  to  determine  the  guar- 
anties of  this  security.  In  support  of  this  conclusion, 
I  ask  attention  to  a  familiar  authority,  whose  statement 
seems  to  cover  the  case.     I  read  from  Vattel :  — 

"  The  whole  right  of  the  conqueror  comes  from  that  just 
self-defence  which  comprehends  the  maintenance  and  prose- 
cution of  his  rights.  When,  therefore,  he  has  entirely  sub- 
dued a  hostile  nation,  he  may  undoubtedly,  in  the  fiiBt 
place,  do  himself  justice  with  regard  to  that  which  gave 
rise  to  the  war,  and  indemnify  himself  for  the  expenses  and 
damages  it  has  caused  him;  he  may,  according  to  the  ex- 
igency of  the  case,  impose  penalties  upon  the  conquered  na- 
tion by  way  of  example ;  he  may  even,  if  prudence  require, 
render  it  incapable  of  doing  harm  so  easily  in  future,^  * 

The  offending  party,  when  conquered,  may  be  rendered 
incapable  of  doing  harm  so  easily  in  future.  This  is 
according  to  natural  justice.  Then  again  the  same  fa- 
miliar authority  says :  — 

"  If  the  inhabitants  have  been  personally  guilty  of  any 
criminal  attempt  against  the  conqueror,  he  map  by  way  of 
punishment  deprive  them  of  their  rights  and  franchises.  This, 
again,  he  may  do,  if  the  inhabitants  have  taken  up  arms 
against  him  and  thus  directly  rendered  themselves  bis  ene- 
mies. He  then  owes  them  nothing  more  than  what  is  due 
from  a  humane  and  equitable  conqueror  to  subjugated  ene- 
mies." * 

1  Le  Droit  des  Gens,  Liv.  lU.  oh.  18,  §  201.  «  Ibid.,  §  199. 
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Surely,  out  of  this  ample  power  Congress  cannot  hes- 
itate in  requiring  justice  to  the  wards  and  allies  of  the 
Republic  through  whom  the  Rebellion  was  crushed,  es- 
pecially when  without  justice  to  them  security  in  the 
future  is  nothing  but  a  mockery  and  a  phantasma- 
goria. ^ 

3.  From  these  sources  of  power  I  pass  to  that  other 
found  in  the  constitutional  obligation  to  guaranty  to 
every  State  of  the  Union  a  republican  form  of  govern- 
ment.     Here  is  the  text:  — 

"  The  United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government." 

This  obligation  is  peremptory,  and  not  discretionary. 
It  is  shall,  and  not  may.  The  United  States  must  do 
it.  Of  course,  in  executing  the  guaranty,  you  must 
affix  a  meaning  to  the  term  "  republican  form  of  gov- 
ernment." To  do  this  I  have  in  this  debate  endeav- 
ored to  show  the  essential  principles  our  fathers  had 
at  heart  when  they  founded  the  Republic.  I  sliall  not 
weary  you  again  with  the  historic  statement.  It  is 
enough,  if  I  present  the  conclusion.  According  to  the 
Fathers,  all  men  are  equal  in  rights,  and,  as  corollaries 
from  this  truth,  all  just  government  is  founded  on  the 
consent  of  the  governed,  and  taxation  without  repre- 
sentation is  tyranny.  Such  was  their  idea  of  a  repub- 
lican government. 

It  is  idle  to  allege  against  this  definition,  that  there 
were  property  "  qualifications  "  in  most  of  the  States,  by 
which  the  number  of  voters  was  essentially  limited. 
This  is  true.  But  it  must  not  be  forgotten  that  a  prop- 
erty "  qualification,"  unless  unreasonably  large,  is  not  a 
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disfranchisement.  It  is  a  condition,  sometimes  oner- 
ous, but  not  in  its  nature  insunnountable,  as  the  con- 
dition of  color,  and  it  is  equally  applicable  to  all.  And 
yet  it  is  apparent,  from  the  recorded  opinions  of  the 
Fathers,  that  even  this  "qualification"  was  regarded 
as  inconsistent  with  the  genius  of  republican  institu- 
tions. 

It  is  idle  also  to  allege  against  this  definition  the 
toleration  of  Slavery.  This  was  sad  enough;  but  the 
Fathers  who  tolerated  Slavery  regarded  it  as  absolutely 
exceptional.  According  to  the  definition  of  a  slave,  he 
has  no  will  of  his  own,  and  can  give  no  "  consent "  to 
government  Therefore  he  was  not  considered  as  be- 
longing to  the  "body  politic."  But  not  being  repre- 
sented, he  was  not  taxed,  except  as  property.  Indeed, 
a  careful  examination  of  his  relations  to  the  govern- 
ment shows  how  completely  in  his  case  the  rights  of 
"  the  people  "  are  left  untouched.  He  was  not  regarded 
as  one  of  "  the  people,"  and  therefore  was  not  under  the 
safeguard  of  the  rights  of  "the  people."  But  all  this 
was  changed  when  he  became  a  freeman.  He  was  then 
one  of  "  the  people,"  whose  property  could  not  be  taken 
by  taxation  without  representation,  and  whose  consent 
was  essential  to  government.  The  difference  was  not 
between  whites  and  blacks,  but  between  slaves  and 
freemen.  All  freemen,  without  distinction  of  color, 
were  citizens.  Listen,  if  you  please,  to  the  "  Federal- 
ist," in  an  article  attributed  to  each  of  the  three  emi- 
nent authors  of  that  collection,  and  which  the  Senator 
from  Maryland  [Mr.  Johnson]  assumed  was  by  Madi- 
son, but  which  is  claimed  for  Hamilton,  in  the  last 
edition  of  the  "  Federalist,"  by  his  son.  I  quote  a  sec- 
ond time  the  important  words :  — 
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*'It  is  only  under  the  pretext  that  the  laws  have  trans- 
formed the  negroes  into  subjects  of  property,  that  a  place  is 
denied  to  them  in  the  computation  of  numbers;  and  it  is 

ADMITTED,  THAT,  IF  THE  LAWS  WERE  TO  RESTORE  THE  RIGHTS 
WHICH  HAVE  BEEN  TAKEN  AWAY,  THE  NEGROES  COULD  NO 
LONGER  BE  REFUSED  AN  EQUAL  SHARE  OF  REPRESENTATION 
WITH    THE    OTHER    INHABITANTS."* 

Such  is  the  exposition  of  the  actual  Constitution  by 
Hamilton.  According  to  him,  "  If  the  laws  were  to 
restore  the  rights  which  have  been  taken  away,  the 
negroes  could  no  longer  be  refused  an  equal  share  of  rep- 
resentation with  the  other  inhabitants."  But  this  very 
hour  has  sounded.  The  laws  have  restored  the  rights 
which  had  been  taken  away,  and  it  is  now  your  duty 
to  see  that  the  people  who  have  regained  their  rights 
are  no  longer  refused  an  equal  share  of  representation. 
The  opinion  of  Hamilton  on  this  vital  question  is  still 
further  attested  by  his  saying  that  the  liberty  for  which 
our  fathers  fought  was  the  right  of  "  each  individual "  to 
" a  share  in  the  government  **  \^  that  "  the  electors  are  to 
be  the  great  lody  of  the  people  of  the  United  States"  ;* 
and  still  further,  by  the  proposition  in  his  Plan  of  a 
Constitution :  — 

''Representatives  shall  be  chosen,  except  in  the  first  in- 
stance, by  the  free  male  citizens  and  inhabitants  of  the  sev- 
eral States  comprehended  in  the  Union,  all  of  whom,  of  the 
age  of  twenty-one  years  and  upwards,  shall  be  entitled  to  an 
eqnal  vote.^*^ 

In  this  proposition,  which,  though  not  adopted  in 
terms,  may  be  regarded  as  the  pole-star  of  our  fathers, 

1  The  Fedemlist,  No.  LTV. 

a  Phooion,  Letter  ft. :  Workn,  Vol.  11.  p.  816. 

»  The  Federalist,  No.  LVTT. 

<  Work8,Vol.lI.p.896.  Madison  Papers,  Vol.  III.,  Appendix,  No.  5,  p.  xxl. 
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the  distinguished  author  followed  the  Continental  Con- 
gress, which  recommended  the  apportionment  of  the 
war  expenses  among  the  "  free  citizens  and  inhabitants," 
without  distinction  of  color.^ 

This  rule  is  in  entire  conformity  with  that  matured 
by  ancient  experience,  especially  in  Greece,  where,  ac- 
cording to  the  universal  master,  Aristotle, — 

"  The  whole  body  of  the  inhabitants  of  a  country  enjoy- 
ing the  protection  of  its  laws,  including  the  young  who 
are  still  under  the  legal  age,  and  the  very  old  who  have 
passed  the  time  of  action,  and  all  others  under  any  other 
species  of  disability,  are  in  a  certain  wide  and  general 
sense  citizens ;  but  the  full  and  complete  definition  of  a 
cUizen  is  confined  to  those  who  participate  in  the  govern- 
ing power."" 

Proving,  as  I  have,  that  colored  persons  are  citizens, 
this  very  definition  teaches  that  they  cannot  be  refused 
participation  in  the  governing  power. 

The  historian  Thirlwall,  in  his  studies  of  Greek  pol- 
ity, recognized  this  rule,  when  he  wrote :  — 

"  But  a  finished  democracy,  that  which  fully  satisfied  the 
Greek  notion,  was  one  in  which  every  attribute  of  sover- 
eignty might  be  shared,  without  respect  to  rank  or  prop- 
erty, by  every  freeman,*^  • 

In  recognizing  the  right  of  "  every  freeman "  to  the 
full  enjoyment  of  the  elective  franchise,  our  fathers 
followed  the  early  example. 

Curiously  enough,  we  find  confirmation  of  the  true 
principle,  where  you  would  little   expect   it,  in  that 

1  AnU,  p.  189. 

*  Politics,  Book  III.  ch.  1.    See  iibatract  by  Tremenheere,  PoUtical  Ex- 
perience of  the  Ancients,  p.  11. 

•  History  of  Greece  (London,  1836),  Vol.  L  p.  409,  Ch.  X. 
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very  Dred  Scott  decision  which  undertook  to  blast  a 
race.  Chief  Justice  Taney  on  that  occasion  laid  down 
a  rule  which  at  this  moment  is  applicable  to  every 
"  citizen,"  without  distinction  of  color :  — 

"  The  words,  *  people  of  the  United  States  *  and  *  citizens ' 
are  synonymous  terms,  and  mean  the  same  thing.  They 
both  describe  the  pohtical  body,  who,  according  to  our  re- 
publican institutions,  form  the  sovereignty,  and  who  hold 
the  power  and  conduct  the  government  through  their  rep- 
resentatives. They  are  what  we  familiarly  call  the  'sov- 
ereign people ' ;  and  every  citizen  is  one  of  this  people,  and  a 
constituent  member  of  this  sovereignty.''^^ 

This  is  strong  enough ;  but  Mr.  Justice  Daniel  is  still 
more  precise :  — 

"  There  is  not,  it  is  believed,  to  be  found  in  the  theories 
of  writers  on  Government,  or  in  any  actual  experiment  here- 
tofore tried,  an  exposition  of  the  term  citizen,  which  has  not 
been  understood  as  conferring  the  actual  possession  and  enjoy- 
ment, or  the  perfect  right  of  acquisition  and  enjoyment,  of  an 
entire  equality  of  privileges,  civil  and  political.**  * 

Thus  does  that  terrible  judgment,  once  a  ban  to  the 
colored  race,  now  testify  to  their  indisputable  rights  as 
"  citizens." 

Therefore  I  cannot  hesitate  to  say,  that,  when  the 
slaves  of  our  country  became  "citizens"  they  took 
their  place  in  the  "  body  politic "  as  a  component  part 
of  the  "people,"  entitled  to  equal  rights,  and  under 
protection  of  two  guardian  principles,  —  first,  that  all 
just  government  stands  on  the  consent  of  the  governed, 
and,  secondly,  that  taxation  without  representation  is 
tyranny ;  and  these  rights  it  is  the  duty  of  Congress  to 

I  Dred  Scott  v.  Sandford,  10  Howard,  B^  404.  s  n>id.,  476. 
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guaranty  as  essential  to  the  idea  of  a  republic.  The 
aspiration  of  Abraham  Lincoln,  in  his  marvellous  utter* 
ance  at  Gettysburg,  was,  that  "  government  of  the  peo- 
ple, by  the  people,  and  for  the  people  should  not  perish 
from  the  eatith."  But  who  will  ventui-e  to  exclude  from 
the  "  people  "  millions  of  citizens  ? 

If  goveraments  in  the  Rebel  States  are  brought  to 
this  criterion,  they  must  fail  The  departure  from  the 
true  standard  is  not  merely  theoretical,  as  it  might  be 
regarded  in  States  whei*e  the  disfranchised  are  few  in 
number,  but  there  is  an  absolute  failure  to  come  within 
the  conditions  required.  It  is  not  decent  to  call  a  State 
republican,  where  more  than  a  majority  of  its  "peo- 
ple," constituting  the  larger  part  of  the  "  body  politic," 
is  permanently  disfranchised;  nor  is  it  decent  to  call 
a  State  republican,  where  any  considerable  portion  of 
the  "people,"  constituting  an  essential  part  of  the  "  body 
politic,"  is  permanently  disfranchised.  If  in  times  past 
such  a  State  could  have  been  treated  as  republican, 
it  will  not  do  to  treat  it  so  now.  It  lacks  the  vital 
elements,  and  must  be  treated  accordingly.  I  do  not 
dwell  on  this  point,  for  it  seems  absurd  to  call  it  in 
question. 

Clearly  it  is  your  duty  to  enforce  the  guaranty.  By 
your  oaths  to  support  the  Constitution,  you  must  take 
care  that  in  all  the  States  where  governments  have 
lapsed  this  guaranty  shall  be  carried  out.  In  perform- 
ance of  this  duty  you  may  proceed  either  by  an  en- 
abling act,  establishing  in  advance  the  conditions  of 
restoration  to  "practical  relation  with  the  Union,"  or 
by  an  act  directly  annulling  all  constitutions  and  laws 
inconsistent  with  a  republican  government.  The  power 
is  in  Congress.     It  has  been  recognized  in  formal  terms 
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by  the  Supreme  Court ;  and  you  are  the  final  judge  of 
the  "  means "  to  be  employed.  To  say  that  you  have 
not  the  power  is  to  abdicate  at  a  great  exigency  and 
renounce  the  very  means  of  salvation.  It  is  to  fling 
away  your  arms  in  the  very  face  of  the  enemy.  It. 
is  to  spike  the  Constitution  at  a  moment  when  its 
full  cannonade  is  needed  for  the  overthrow  of  wrong. 
Clearly  the  power  is  yours,  and  upon  your  heads  will 
be  the  fearful  responsibility,  if  you  fail  to  exercise  it. 

4.  From  this  power  in  the  Constitution  I  pass  to 
another,  also  in  the  Constitution,  supplied  by  the  second 
clause  of  the  Constitutional  Amendment.  It  is  there 
provided  that  Congress  shall  "enforce"  the  abolition 
of  Slavery  by  "  appropriate  legislation."  Here,  accord- 
ing to  all  rules  of  interpretation  and  the  judgments  of 
the  Supreme  Court,  Congress  is  empowered  to  do  what 
in  its  discretion  seems  best  to  this  end.  It  may  adopt 
any  "means"  which  seem  "appropriate."  It  may  se- 
lect any  weapon  in  the  arsenal.  I  do  not  stop  to  cite 
judgments  of  the  Court,  or  to  dwell  on  this  power.  The 
case  is  clear,  and  I  challenge  contradiction.  As  the 
grant  is  recent,  it  is  not  open  to  any  suggestion  of  loss 
or  waiver  by  desuetude  or  non-user.  It  is  fresh  as  the 
abolition  of  Slavery  itself,  and  at  this  moment  is  just 
as  vital     You  may  as  well  deny  the  one  as  the  other. 

Here,  even  at  the  cost  of  repetition,  allow  me  to  re- 
mind you  that  already,  during  the  present  session,  the 
Senate,  in  pursuance  of  this  power,  has  undertaken 
to  pass  "  a  bill  to  protect  all  persons  in  the  United  States 
in  their  civil  rights,  and  furnish  the  means  of  their  vin- 
dication." The  declared  object  of  the  biU,  in  its  very 
title,  is  the  protection  of  all  persons  in  the  United 
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States  in  their  civil  rights;  and  this  object  is  carried 
out  by  the  following  provision:  — 

"There  shall  be  no  discrimination  in  civil  rights  or  im- 
munities among  the  inhabitants  of  any  State  or  Territory  of 
-the  United  States  on  account  of  race,  color,  or  previous  con- 
dition of  slavery." 

The  bill  proceeds  to  provide  machinery  and  penalties 
for  the  enforcement  of  this  prohibition.  Mark,  if  you 
please,  that  this  is  not  merely  in  the  Rebel  States,  nor 
even  in  the  States  where  Slavery  was  recently  abol- 
ished, but  everywhere  throughout  the  United  States. 
All  this  is  done  by  virtue  of  that  very  clause  of  the 
Constitutional  Amendment  which  I  adduce.  It  is  done 
by  Congress,  in  the  exercise  of  its  discretion,  in  or- 
der to  "enforce"  the  abolition  of  Slavery.  It  is  the 
"means"  which  Congress  adopts.  It  is  the  weapon 
which  Congress  selects  from  the  arsenal.  But  surely, 
if  Congress,  in  order  to  "enforce"  the  abolition  of  Slav- 
ery, can  secure  all  persons  throughout  the  United  States 
in  civil  rights,  it  can,  out  of  the  same  abundant  power, 
secure  all  persons  throughout  the  United  States  in 
political  rights ;  and  this  is  precisely  what  is  proposed 
by  the  bill  of  the  Senator  from  Illinois.  My  own 
proposition,  as  I  now  present  it,  aims  for  the  present 
at  securing  political  Hghts  throughout  the  Rebel  States ; 
but  the  irresistible  argument  is  the  same  in  each  casa 
Each  is  to  "enforce"  the  abolition  of  Slavery. 

I  do  not  stop  to  exhibit  the  elective  franchise  as  es- 
sential to  the  security  of  the  freedman,  without  which 
he  will  be  the  prey  of  Slavery  in  some  new  form,  and 
cannot  rise  to  the  stature  of  manhood.  In  opening 
this  debate  I  presented  the  argument  fully.  SuflBce  it 
to  say,  that  Emancipation  will  fail  in  beneficence,  if 
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you  do  not  assure  to  the  former  slave  all  the  rights 
of  the  citizen.  Until  you  do  this,  your  work  will  be 
only  half  done,  and  the  freedman  only  hcdf  a  man. 

Such,  Sir,  are  four  sources  of  power,  —  each  ample : 
first,  the  necessity  of  the  case,  as  with  Territories, 
where  there  is  no  other  jurisdiction  ;  secondly,  the 
rights  of  war,  under  which  all  needful  safeguards  for 
the  future  may  be  required  ;  thirdly,  the  duty  to  guar- 
anty to  every  State  in  the  Union  a  republican  form  of 
government ;  and,  fourthly,  the  authority  to  "  enforce  " 
the  abolition  of  Slavery  by  "appropriate  legislation." 
Out  of  each  and  all  Congress  may  derive  its  power. 
It  only  remains  that  it  should  act  fits  becomes  the  rep- 
resentatives of  the  American  people. 

Mr.  President,  as  I  am  about  to  close,  allow  me  to 
remind  you  once  more,  that,  from  the  nature  of  the 
case  and  from  the  character  of  your  obligations,  the 
work  of  Emancipation  must  be  completed  by  the  Na- 
tional Government.  It  cannot  be  left  to  become  the 
sport  of  sectional  prejudice  or  wayward  passion.  It 
began  with  you,  and  it  is  for  you  to  give  it  that  final 
assurance  to  be  found  only  in  Enfranchisement.  It  is 
for  you  to  "  maintain "  the  former  slave  in  the  liberty 
he  received  at  your  hands.  Such  a  duty  cannot  be  re- 
nounced or  delegated.  It  must  be  sacredly  performed 
by  the  National  Government,  according  to  its  original 
pledge  in  the  Proclamation  of  Emancipation,  and  ac- 
cording to  all  the  suggestions  of  reason.  Humanity, 
too,  joins  in  the  cry.  You  cannot  consent  that  the 
child  Emancipation,  bom  of  your  breath,  shall  be  sur- 
rendered to  the  custody  of  enemies.     Take  it  in  your 


Digitized  by  VjOOQIC 


336   POLITICAL  EQUALITY  WITHOUT  DISTINCTION  OF  COLOR. 

arms,  I  entreat  you,  and  nurse  it  into  strength.  Be 
instructed  by  the  examples  of  history,  teaching  that 
the  masters  of  slaves  cannot  be  trusted  to  legislate  for 
them,  —  a  conclusion  announced  by  the  best  English 
statesmen,  speaking  from  their  experience,  in  words 
which  I  have  often  quoted.  I  refer  to  the  concurring 
voice  of  Edmund  Burke,  George  Canning,  and  Henry 
Bi-ougham.  Thus,  by  testimony  as  well  as  by  reason, 
in  harmony  with  the  national  pledge,  we  are  admon- 
ished that  the  work  must  be  done  by  the  Nation, 

Do  not  say  that  you  have  not  the  power,  when  the 
will  only  is  needed.  It  is  the  part  of  a  good  judge 
to  amplify  his  jurisdiction :  Boni  judids  est  ampliare 
jurisdictionem.  Such  is  an  approved  maxim  of  law, 
handed  down  from  early  days.  Kindred  in  character 
are  other  maxims,  which  enjoin  the  duty  of  inclining 
always  in  favor  of  Liberty,  to  the  extent  of  catching 
at  anything,  even  a  twine  thread,  by  which  to  save 
it.  But  on  this  occasion  the  good  Congress  need  not 
amplify  its  jurisdiction.  Enough,  if  it  enforces  what 
plainly  exists.  It  need  not  catch  at  any  twine  thread 
to  save  Liberty.  The  great  cables  of  the  Constitution, 
with  mighty  anchors,  are  at  command. 

Sir,  the  freed  man  must  be  protected,  and  not  sacri- 
ficed. You  can  do  it,  but  only  in  one  way.  Paper 
will  not  do  it.  Parchment  will  not  do  it.  Compro- 
mise will  not  do  it  Give  him  the  strength  which 
comes  from  the  fulness  of  citizenship,  and  he  will  then 
be  protected.  Only  principles  can  be  followed.  They 
are  like  Divine  promises,  which,  when  properly  under- 
stood and  applied,  answer  every  case  of  difficulty  or 
distress,  and,  as  in  the  Pilgrim's  Progress,  "will  open 
any  lock   in  Doubting  Castle."     Have   faith.     Before 
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the  earnest  man  difficulties  disappear.  To  the  boat- 
man who  said  it  was  impossible  to  brave  the  storm 
then  raging,  William  Tell,  inspired  by  patriotic  pur- 
pose, replied,  "I  know  not  whether  it  be  possible, 
but  I  know  that  it  must  be  attempted,"  —  and  the  de- 
liverer reached  his  destination.  The  same  courage  is 
needed  now.  The  attempt  at  least  must  be  made ;  and 
who  can  say  that  it  will  fail?  On  its  side  will  be 
Providence;  the  prayers  of  good  men,  Nature  in  her 
manifold  attributes,  and  the  awakened  judgment  of  the 
civilized  world.  The  time  has  gone  by,  when  the  spirit 
of  caste  can  continue  to  bear  sway.  See  to  it.  Sen- 
ators, that  this  spirit  has  no  foothold  in  the  Constitu- 
tion of  OUT  country.  To  this  duty  I  summon  you  now, 
by  every  obligation  of  statesmanship,  for  the  sake  of 
the  Republic  and  for  your  own  sakes.  To  tlie  spirit 
of  caste  answer  back  in  the  spirit  of  that  Christian 
truth  which  you  have  been  taught.  Recall  the  pre- 
cious words  of  the  early  English  writer,  who,  describing 
"the  Good  Sea-Captain,"  tells  us  that  he  "counts  the 
image  of  God  nevertheless  His  image,  cut  in  ebony,  as 
if  done  in  ivory."  ^  The  good  statesman  must  be  like 
the  good  sea-captain.  His  ship  is  the  State,  which  he 
keeps  safe  on  its  track.  He,  too,  must  see  the  image 
of  God  in  all  his  fellow-men,  and,  in  the  discharge  of 
his  responsible  duties,  must  set  his  face  forever  against 
any  recognition  of  ipequality  in  human  rights.  Other 
things  you  may  do ;  but  this  you  must  not  do. 

1  Foner,  Holy  State:  The  Good  Sea-Captain. 
TOI«  X.  15  .  T 
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POSED CONSTITUTIONAL  AMENDMENT. 

Final  Speech  in  the  Senate  on  thib  Amendment,  March  9,  186G. 


When  Mr.  Fessenden  sat  down,  after  his  closing  speech,  Mr.  Sum- 
ner took  the  floor  and  made  the  following  remarks. 

MR.  PRESIDENT,— Allow  me  to  remind  you  of 
that  famous  shield  suspended  in  the  highway, 
and  so  often  adduced  as  a  lesson  of  candor.  Two  trav- 
ellers approaching  from  opposite  quarters,  and  stand- 
ing face  to  face,  read  the  inscription  as  each  saw  it 
Sitraightway  there  was  diflTerence  and  contest  Each 
insisted  ;  but  closer  observation  showed  that  the  two 
sides  were  diflTerent  So  it  is  on  the  present  occasion. 
The  measure  before  the  Senate  has  two  sides.  The 
Senator  from  Maine  [Mr.  Fessenden],  as  he  approaches 
it,  sees  only  the  side  which  limits  the  representation. 
As  I  approach  it,  I  see  the  recognition  of  a  caste  and 
the  disfranchisement  of  a  race.  He  defends  it ;  I  con- 
demn it  But  he  defends  only  what  he  sees;  I  con- 
demn only  what  I  see.  It  is  the  misfortune  of  the 
measure  that  it  has  two  sides  with  two  opposite  in- 
scriptions. This  is  especially  unhappy  at  this  moment, 
when  we  are  bound  to  be  frank  and  loyal,  and  to  do 
nothing  which  may  be  interpreted  in  a  double  sense. 
Above  all  should  this  be  the  case  with  regard  to  an 
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Amendment  of  the  Constitution.  But  the  present  prop- 
osition does  not  fall  within  these  conditions.  It  is 
enough  that  there  are  at  this  moment  two  opposite 
opinions  with  regard  to  its  meaning. 

Now,  Sir,  it  will  not  be  denied  that  there  are  oppo- 
site opinions  on  its  meaning.  The  Senator  from  Maine 
affixes  one  meaning;  I  affix  another.  The  Senator  sees 
nothing  bad;  I  see  nothing  good, — or  rather,  all  that 
it  proposes  is  absorbed,  merged,  and  lost  in  the  evil. 
Against  it  I  am  earnest,  and  I  speak  so.  For  those 
from  whom  I  differ  I  have  nothing  but  personal  kind- 
ness ;  but  I  must  condemn  the  text  they  seek  to  in- 
ject into  the  Constitution.  What  is  debate  ?  It  is  the 
expression  of  opinions,  conclusions,  and  convictions. 
These  must  be  expressed  fully,  freely,  and  according 
to  the  conscience  of  the  speaker.  If  a  measure  is 
deemed  bad,  unjust,  scandalous,  founded  in  wrong  prin- 
ciples, and  calculated  to  produce  infinite  mischief,  all 
this  must  be  said;  and  it  must  be  said  with  plain- 
ness, according  to  the  nature  of  the  exigency.  To  this 
end  language  is  given.  The  measure  must  be  exposed. 
There  are  no  terms  to  be  spared  which  may  be  needed 
in  this  exposition,  whether  to  reach  the  judgment  or 
the  feelings.  Of  course,  on  this  occasion  I  see  only 
the  subject.  The  Senator  reminds  you  of  the  friends 
whose  votes  I  arraign,  —  cherished  coUeaj^nies  in  both 
Houses,  valued  associates  in  political  opinion,  and  two 
tliirds  of  the  House  of  Representatives.  All  this  in- 
creases my  sorrow.  It  gives  me  a  pang;  but  it  cannot 
make  me  change  convictions  springing  from  the  very 
dei)th3  of  conscience,  —  nor  my  course. 

But  I  am  not  alone  in  my  interpretation.     Only  tlie 
other  day  I  presented  the  petition  of  the  editor  of  the 
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Boston  "  Recorder,"  in  which  he  was  moved  to  protest 
against  it  in  strongest  terms,  inasmuch  as  it  disfran- 
chised a  race  and  offended  against  the  Declaration  of 
Independence.  I  have  here  papers  and  testimonies 
showing  how  extensively  this  interpretation  prevails. 
Here,  for  instance,  is  a  communication  from  an  honored 
citizen  of  New  York,  once  a  member  of  the  other 
House,  one  of  the  Old  Guard  of  Abolitionists,  who, 
from  the  first  gun  at  Fort  Sumter,  has  seen  our  duties 
with  a  sensitive  conscience  and  a  patriotic  soul:  I  mean 
Gerrit  Smith.  Mark,  if  you  please,  that  I  cite  his  words 
simply  as  showing  how  an  ingenuous  nature  is  touched 
by  this  attempt. 

"I  see  that  the  House  of  Representatives  approves,  and 
by  a  very  strong  vote,  the  proposed  Apportionment  Amend- 
ment of  the  Constitution.  I  see,  too,  that  nearly  all  the 
members  who  are  the  most  radical  friends  of  Freedom  are 
included  in  this  vote,  and  that  there  is,  therefore,  no  room 
in  the  case  for  questioning  motives.  Freedom  may,  how- 
ever, be  wounded  unwittingly.  Nay,  she  may  be  wounded 
even  in  the  house  of  her  friends.  Such  is  her  fate  in  the 
present  instance.  And  no  less  deep  and  dangerous  is  the 
wound,  but,  on  the  contrary,  all  the  deeper  and  more  dan- 
gerous, because  inflicted  by  hands  which  aimed  not  to  harm, 
but  to  help  her.  Moreover,  though  it  is  always  consoling 
to  be  able  to  trace  an  error  to  the  understanding,  the  error 
may,  nevertheless,  be  quite  as  pernicious  as  if  the  heart 
were  involved  in  it. 

"  A  disgraceful,  if  not  indeed  fatal,  blot  upon  the  Consti- 
tution and  country  will  be  this  one.  Disgraceful  is  it  to 
a  government  to  license  the  gambling-house,  even  though 
it  be  on  the  condition  of  being  paid  for  the  license.  Dis- 
graceful to  it  to  license  the  brothel  or  the  dram-shop,  even 
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though  on  such  condition.  But  how  emphatically  disgrace- 
ful for  a  government  to  license  Slavery,  that  crime  of  crimes, 
even  though  the  consideration  in  return  for  the  license  be 
very  great,  and  the  pay  very  tempting  1  This,  however,  is 
the  deep  disgrace  with  which  the  Apportionment  Amend- 
ment threatens  the  Constitution  and  the  country It 

is  true  that  Slavery  is  not  literally  in  the  Amendment.  It 
is  true,  too,  that  proscription  from  the  ballot-box  does  not 
always  mean  Slavery.  But  it  is  also  true,  that,  where 
such  proscription  is  of  one  race  by  another,  there  is  an 
instance  where  the  proscribed  are  enslaved.  The  power, 
therefore,  which  this  Amendment  will  give  the  Southern 
whites  to  withhold  the  ballot  from  the  Southern  blacks 
will  be  the  power  to  enslave  them.  If  they  shall  with- 
hold from  them  the  ballot,  they  will  also  withhold  from 
them  freedom. 

.  .  .  •  . 

''I  notice  that  a  common  excuse  among  the  friends  of 
Freedom  for  favoring  this  Apportionment  Amendment  is, 
that  we  can  get  nothing  better.  I  know  not  how  that  may 
be ;  but  I  do  know  that  we  can  get  nothing  much  wbtse, 
and  that  it  would  be  far  better  to  get  nothing  than  to  get 
this." 

I  have  also  presented  the  petition  of  George  T.  Down- 
ing, Frederick  Douglass,  and  others,  representing  the 
colored  race  in  Washington,  in  which  they  give  their 
opinions.  Protesting  against  this  proposition,  as  au- 
thorizing disfranchisement  on  account  of  race  or  color, 
they  pray  Congress 

"To  favor  no  Amendment  of  the  Constitution  of  the 
United  States  which  will  grant  or  allow  any  one  or  all  of 
the  States  of  this  Union  to  disfranchise  any  class  of  citizens 
on  the  ground  of  race  or  color.** 

They  then  proceed :  — 
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'*  In  the  Constitution,  as  it  now  stands,  there  is  not  a 
sentence  nor  syllable  conveying  any  shadow  of  right  or 
authority  by  which  any  State  may  make  color  or  race  a 
disquullHcation  for  the  exercise  of  the  right  of  suffrage, 
and  the  undersigned  will  regard  as  a  real  calamity  the  in- 
troduction of  any  words  expressly  or  by  implication  giving 
any  State  or  States  such  power;  and  we  respectfully  sub- 
mit, that,  if  the  Amendment  now  pending  shall  bo  adopted, 
it  will  enable  any  State  to  deprive  any  class  of  citizens  of 
the  elective  franchise.** 

Such  is  the  testimony  of  these  very  intelligent  repre- 
sentatives of  colored  fellow-citizens.  They  speak  with 
peculiar  authority,  from  the  interest  they  necessarily 
have  in  the  question.     They  speak  for  the  freedmen. 

Mr.  President,  I  do  not  wish  to  argue  the  main  ques- 
tion again.  I  have  said  enough,  —  the  Senator  has  re- 
minded you  several  times  how  much.  I  am  sorry  to 
have  trespassed  so  often  and  so  long.  I  will  not  tres- 
pass now.  Of  course,  there  is  a  radical  difference  be- 
tween the  Senator  and  myself.  We  see  opposite  things, 
when  we  look  at  this  proposition;  and  permit  me  to 
say,  we  see  opposite  things,  when  we  look  at  the  Con- 
stitution itself.  I  cannot  see  as  he  sees.  I  do  not  be- 
lieve, that,  under  the  Constitution,  even  as  it  exists,  the 
disfranchisement  of  a  considerable  portion  of  fellow- 
citizens  is  consistent  with  a  republican  government 
Still  further,  I  do  not  believe  that  "color"  can  be  a 
"qualification**  for  an  elector.  He  does.  And  here  is 
a  point  of  divergence  which  carries  us  far  apart  He 
consents  willingly  to  this  fatal  text     I  cannot 

I  have  listened  to  all  that  has  been  said.  But  the 
proposition  is  to  me  as  obnoxious  as  ever.     I  cannot 
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see  it  otherwise.  Feeling  that  caste  and  disfranchise- 
ment on  account  of  color  are  utterly  irreligious,  unre- 
publican,  and  scandalous,  you  must  pardon  me,  if  I 
strive  to  prevent  their  introduction  into  the  Constitu- 
tion of  my  country,  especially  at  a  moment  when  we 
are  under  such  obligations  of  gratitude  to  these  out- 
casts, and  when  injustice  to  them  is  so  full  of  peril 
to  the  Republic.  I  have  spoken  strongly;  you  will 
pardon  it  to  the  ardor  of  my  nature  and  to  the  strength 
of  my  convictions.  I  have  fought  a  long  battle  with 
Slavery,  and  I  confess  solicitude,  when  I  see  anything 
looking  like  concession  to  this  wrong.  It  is  not  enough 
to  show  me  that  a  measure  is  expedient;  you  must 
show  me  also  that  it  is  right  Ah,  Sir,  can  anything 
be  expedient  which  is  not  right?  From  the  begin- 
ning of  our  history,  the  country  has  been  afflicted  with 
compromise.  It  is  by  compromise  that  human  rights 
have  been  abandoned.  I  insist  that  this  shall  cease. 
After  all  its  trials,  the  country  needs  repose,  —  it  de- 
serves repose ;  but  repose  can  be  found  only  in  ever- 
lasting principles.  It  cannot  be  found  by  inserting  in 
your  Constitution  the  disfranchisement  of  a  race. 

This  proposition  can  be  fully  appreciated  in  its  "  bad 
eminence "  only  when  it  is  considered  as  the  ofiFering 
of  Congress  at  this  time  for  the  protection  of  fellow- 
citizens  to  whom  we  are  under  obligations  of  gratitude. 
This  is  our  panacea,  our  balm  of  Gilead.  This  is  what 
we  are  to  do.  And  the  Senate  is  warned  not  to  give 
the  protection  found  in  the  elective  franchise,  either 
by  Constitutional  Amendment  or  by  Act  of  Congress, 
—  that  such  a  Constitutional  Amendment  would  not 
be  adopted  by  the  people,  and  therefore  we  ought  not 
to  present  it,  —  and  that  Congress  has  not  the  power 
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to  establish  equality  in  political  rights.  Sir,  I  do  not 
despair  of  the  Republic,  —  I  will  not,  I  cannot.  But, 
if  ever  I  were  disposed  to  despair,  it  would  be  when 
listening  to  such  arguments  and  excuses.  The  people 
are  in  advance,  and  will  sustain  us,  if  we  are  cour- 
ageous. They  will  adopt  any  Constitutional  Amend- 
ment that  ought  to  be  adopted.  They  will  adopt  any- 
thing that  is  true,  just,  and  noble,  for  the  protection 
of  benefactors,  and  to  carry  out  the  principles  of  our 
Government ;  they  will  sustain  any  legislation  having 
such  object.  This  is  what  they  expect.  It  is  what 
the  freedmen  expect.  It  is  what  the  Unionists  of  the 
South  expect  Not  willingly  will  they  be  surrendered 
to  the  tender  mercies  of  Rebels."  They  ask  Congress 
to  protect  them;  and  they  see  that  this  can  be  only 
by  giving  the  ballot  to  the  freedmen.  I  have  in  my 
hand  a  letter  from  one  Southern  Unionist  addressed 
to  another,  and  received  only  yesterday,  dated  February 
25  th,  and  written  in  the  very  heart  of  Alabama,  which 
thus  speaks  of  this  very  question :  — 

*'  All  men  of  common  sense  must  now  see  that  there  can 
now  be  no  loyal  civil  governments  in  these  States,  if  the 
negroes  are  not  permitted  to  neutralize  with  their  votes 
the  votes  of  Rebels.  On  this  account  I  do  hope  the  joint 
resolution  recently  introduced  in  the  Senate  by  Mr.  Sumner 
will  prevail.  Whatever  may  have  been  our  former  notions 
in  regard  to  the  negro,  it  is  now  very  evident  that  practi- 
cally they  are  better  citizens  than  the  majority  of  whites, 
in  some  portion  of  the  Rebel  States.  The  Declaration  of 
Independence  is  the  true  and  just  basis  upon  which  these 
State  governments  must  be  founded." 

Such  is  the  voice  of  a  Unionist  of  Alabama.  He 
looks  to  Congress.     God  forbid  that  Congress  should 
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abdicate  its  beneficent  powers!  They  are  all  needed 
for  the  safety  and  welfare  of  the  Bepublic.  I  cannot^ 
I  dare  not^  help  in  any  such  abdication. 

The  history  of  the  debate  and  its  result  appear  in  the  Appendix  to 
the  Speech  of  February  6th  and  6th.  ^ 

1  JjMe,pp.288,aeqq. 
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THE  STATE  CONSTITUTION. 

Speeches  in  the  Senate,  on  the  Bill  for  the  Admission  of  the 
State  of  Colorado  into  the  Union,  March  12  and  13,  April 
17,  19,  AND  24,  AND  Mat  21,  1866. 


March  12th,  in  the  Senate,  the  bill  for  the  admission  of  the  State 
of  Colorado  was  taken  up  for  consideration,  when  Mr.  Sumner  com- 
menced an  opposition,  in  which  he  persevered.  The  question  was,  in 
his  judgment,  of  peculiar  importance,  as  involving  the  true  principle 
of  Reconstruction  ;  so  that,  while  insisting  upon  equal  rights  in  Colo- 
rado, he  was  contributing  to  the  same  cause. 

In  a  speech  of  some  length  he  set  forth  ''three  distinct  objections  at 
this  moment  to  the  admi&sion  of  Colorado  as  a  State,"  which  he  con- 
sidered in  their  order :  first,  the  irregularity  of  the  proceedings,  end- 
ing in  the  seeming  adoption  of  the  Constitution  ;  secondly,  the  small- 
ness  of  the  population ;  and,  thirdly,  that  its  Constitution  was  not 
republican  in  form,  and  consistent  with  the  Declaration  of  Independ- 
ence, according  to  the  requirement  of  the  Enabling  Act.  In  the  course 
of  his  remarks  on  the  two  latter  heads,  he  said  :  — 


I  HAVE  here  a  table  of  the  total  vote  at  the  elec- 
tions in  different  years.  In  August,  1861,  it  was 
10,580 ;  in  December,  1861,  9,354 ;  in  October,  1862, 
8,224 ;  in  September,  1864,  5,769  ;  in  September,  1865, 
5,895  :  80  that  you  will  perceive  from  1861  to  1865 
the  vote  constantly  diminishing,  being  at  the  begin- 
ning upward  of  10,000,  and  at  the  end  less  than  6,000. 
And  when  the  Constitution  was  submitted,  only  3,025 
voted  for  it,  while  2,870  voted  against  it.     The  pres- 
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ent  question  is,  whether  5,895  voters  shall  be  invest- 
ed with  the  powers  of  a  State;  whether  they  shall 
send  into  this  Chamber  two  Senators,  whose  votes  shall 
be  equal  to  the  vote  of  New  York,  of  Pennsylvania,  of 
Ohio,  or  of  Massachusetts.  Is  that  just  ?  Is  it  fair  ? 
When  a  State  is  once  admitted  into  the  Union,  we  all 
know,  that,  under  the  National  Constitution,  it  is  on  a 
footing  of  perfect  equality ;  therefore,  in  advance,  be- 
fore we  receive  a  State  into  that  high  equality,  we 
should  well  consider  whether  it  is  in  its  population 
entitled  to  such  eminence. 

It  is  no  answer  to  say  that  Pennsylvania,  New  York, 
Ohio,  and  Massachusetts  have  large  political  weight  in 
the  other  House,  which  this  new  State,  if  received,  will 
not  have.  The  question  is,  whether  in  the  Senate  it 
will  not  have  a  weight  to  which  such  a  number  of 
voters  cannot  be  justly  entitled.  This  leads  me  to 
consider  for  one  moment  the  functions  of  the  Senate. 
The  Senate  of  the  United  States  is  a  peculiar  body, 
utterly  without  precedent  or  parallel  in  the  history  of 
any  other  constitutional  government,  differing  from  the 
upper  House  of  the  English  Parliament,  from  the  upper 
House  of  the  French  Chambers,  from  the  upper  House 
in  Prussia,  from  the  upper  House  in  Italy,  inasmuch 
as  it  has  three  functions,  —  one  legislative,  one  diplo- 
matic, and  one  executive.  By  its  legislative  function, 
it  acts,  in  cooperation  with  the  other  House,  in  the 
making  of  laws ;  by  its  diplomatic  function,  it  acts, 
without  cooperation  with  the  other  House,  on  treaties 
with  foreign  powers ;  and  by  its  executive  function,  it 
acts,  without  the  other  House,  on  the  nominations  of 
the  President.  A  preponderance  of  power  possessed 
by  the  larger  States  in  the  House  of  Representatives 
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cannot  aflfect  the  last  two  functions,  the  diplomatic  and 
the  executive ;  and  the  precise  question  is,  whether  a 
few  voters,  not  numbering  six  thousand,  in  a  distant 
Territory,  shall  be  organized  so  as  to  enter  this  Cham- 
ber, and  on  questions  of  diplomacy  and  on  executive 
questions  to  neutralize  the  vote  of  a  large  State.  Even 
conceding  that  on  legislative  questions,  through  the 
preponderance  of  the  large  States  in  the  other  House, 
there  may  be  a  certain  remedy  to  this  disorder,  there 
is  no  such  remedy  in  the  exercise  of  these  two  other 
important  functions  of  the  Senate.  I  submit,  there- 
fore, that  it  is  not  advisable  at  this  moment  to  invest 
this  small  number  of  voters  with  these  vast  political 
powers.  They  must  wait  a  little  longer,  —  wait  un- 
til they  are  more  numerous,  —  at  least  until  entitled 
to  one  Representative  in  the  other  House.  At  the 
proper  time  we  shall  gladly  welcome  them;  but  the 
time  has  not  come. 

There  is  another  objection,  which  stands  forth  on  the 
face  of  their  constitution.  It  is  not  republican  in  form, 
or  in  harmony  with  the  Declaration  of  Independence. 
The  requirement  of  the  Enabling  Act,  under  which 
they  pretend  to  proceed,  but  which,  as  I  have  shown, 
was  already  exhausted  before  they  entered  upon  these 
proceedings,  has  these  words :  — 

"  That  the  Constitution,  when  formed,  shall  be  republican, 
and  not  repugnant  to  the  Constitution  of  the  United  States 
and  the  principles  of  the  Declaration  of  Independence."  * 

Look  now  at  this  Constitution.  Article  IIL,  entitled 
"  Suffrage  and  Elections,"  begins  as  follows : — 


1  Section  4. 
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"  Srction  1.  Every  white  male  citiien  of  the  age  of  twenty- 
one  years  and  upwards,  who  is  by  birth,  or  has  become  by 
naturalization  or  by  treaty,  or  shall  have  declared  his  inten- 
tion to  become,  a  citizen  of  the  United  States  according  to 
the  laws  thereof,  and  who  shall  have  resided  in  the  State  of 
Colorado  for  six  months  preceding  any  election,  and  shall 
have  been  a  resident  for  ten  days  of  the  precinct  or  election 
district  where  he  offers  to  vote,  shall  be  deemed  a  qualified 
elector,  and  entitled  to  vote  at  the  same." 

Note  well  the  text,  "every  white  male  citizen":  in 
other  words,  nobody  who  is  not  "white,"  under  this 
constitution,  is  recognized  as  entitled  to  the  elective 
franchise.  Now,  Sir,  I  insist  —  and  I  here  challenge 
reply  from  any  Senator  on  this  floor — that  such  a 
constitution  does  not  comply  with  the  requirement  of 
the  Enabling  Act,  that  it  is  not  republican,  and  that 
it  is  repugnant  to  the  principles  of  the  Declaration  of 
Independence.  I  say  that  it  is  not  republican ;  for  the 
first  principle  of  republican  government  is  equality. 
Let  that  be  denied,  and  you  fail  in  republican  govern- 
ment. 

Mr.  McDouoall  [of  California].  In  what  age  of  the 
world  was  there  a  republic  where  there  was  equality? 
Please  answer  me  that I  would  like  to  have  the  sin- 
gle instance  where  it  existed  in  ancient  times,  in  the  mid- 
dle ages,  or  in  the  modem  ages. 

Mr.  Sumner.  Speaking  on  that  subject  lately,  I 
took  occasion  to  show  that  there  was  no  such  case. 
The  Senator  is  nearly  right.  There  had  been  no  such 
case.  It  was  for  our  fathers,  it  was  left  to  them,  when 
they  undertook  to  constitute  a  new  government,  to  de- 
clare equality  the  essential  and  cardinal  principle  of 
a  republic.     My  answer  is  precise :  there  had  been  no 
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BTich  case.  But  tho  true  idea  of  a  republican  govern- 
ment began  with  our  fathers,  and  its  definition  is  found 
in  their  Declaration  of  Independence.  Were  they  not 
sufficiently  explicit?  Is  their  language  vague?  Call 
it  "a  glittering  generality,"  —  but  there  it  is,  in  immor- 
tal  text,  whoso  truth  will  bo  recognized  more  and 
more  as  time  advances.  You  may  not  recognize  it 
now,  but  others  after  you  will  do  it  reverence. 

I  say,  therefore,  that  this  constitution  is  repugnant 
to  the  principles  of  the  Declaration  of  Independence 
I  say  that  the  government  which  it  constitutes  is  not 
a  republican  government.     And  now  the  question  is, 
how  that  difficulty  shall  be  met     I  know  well  that 
Senators  may  say,  But  there  are  States  in  the  Union 
with  the  same  discrimination.    Connecticut  has  it;  New 
York  also.     But  permit  me  to  say,  these  instances  do 
not  at  all  touch  the  argument.     We  are  not  called  now 
to  review  the  constitution  of  Connecticut  or  New  York, 
but  we  are  called  at  this  moment,  in  the  discharge  of  a 
solemn  duty,  to  review  the  constitution  of  this  proposed 
State.     If  called  in  this  Chamber,  under  the  responsi- 
bilities of  official  position,  to  review  the  constitution 
of  Connecticut  or  New   York,   my   course   would  be 
clear  to  say  that  it  was  not  republican  in  form;  but 
there  is  no  such  occasion,  and  therefore  we  have  no 
such  responsibility.     There  are  other  States  with  re- 
gard to  which  we  have  at  this  moment  that  responsi- 
bility, and  I  allude  to  them  for  illustration:  I  mean 
the  States  lately  in  rebellion.     Their  constitutions  have 
been  overthrown  or  subverted ;  new  constitutions  have 
been  set  up,  which  it  becomes  the  solemn  duty  of  Con- 
gress to  examine,  to  see  whether  they  are  republican 
in  form,  and  not  repugnant  to  the  principles  of  the 
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Declaration  of  Independence.  We  have,  in  relation  to 
those  States,  the  very  responsibility  now  pressing  upon 
ns  with  regard  to  this  new  candidate,  distant  Colorado. 
We  must  examine  the  constitutions,  and  see  whether 
or  not  they  are  in  conformity  with  those  sublime  prin- 
ciples which  enter  into  the  true  idea  of  a  republican 
government 

Again,  Sir,  I  would  urge,  that,  at  this  moment,  when 
the  whole  country  is  agitated  by  the  great  question. 
What  shall  be  done  for  the  protection  of  the  colored 
race  ?  —  to  what  extent  we  shall  exercise  the  high  pow- 
ers of  Congress  to  carry  that  protection  into  the  Rebel 
States,  —  it  will  be  liardly  decent  for  us,  in  reviewing 
the  constitution  of  a  new  State,  not  to  apply  the  high- 
est possible  test  It  will  not  do  for  us  now  to  recog- 
nize this  constitution  of  Colorado  as  republican  in  form. 
We  owe  it  to  ourselves  to  set  an  example,  and  to  re- 
quire that  in  a  State  organized  under  our  influence  a 
good  example  shall  prevail.  How  many  of  us  heard 
with  regret  the  result  last  autumn  in  Connecticut,  and 
again  in  Wisconsin,  by  which  suffrage  to  the  colored 
race  was  denied !  We  felt  that  by  those  two  votes  Lib- 
erty had  suffered,  that  an  enfranchised  race  was  placed 
in  jeopardy,  that  its  rights  were  dishonored  by  those 
who  ought  to  have  upheld  them ;  and  now.  Sir,  you 
have  cast  upon  you  in  this  Chamber  that  same  iden- 
tical responsibility.  You  are,  with  reference  to  the 
constitution  of  Colorado,  in  the  precise  position  of  the 
people  of  Connecticut  with  regard  to  their  own  con- 
stitution, and  the  people  of  Wisconsin  with  regard  to 
theirs.  Some  of  us  have  regretted  poignantly  the  pol- 
icy of  those  two  States:  I  hope  there  will  be  no  oc- 
casion to  regret  any  similar  policy  in  this  Chamber. 
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And  now.  Sir,  in  order  to  bring  the  Senate  to  a  vote 
on  that  question,  I  send  to  the  Chair  an  amendment 
to  the  bilL 

The  Secretary  read  the  amendment,  namely  :  — 

*^  Insert  at  the  end  of  the  second  section  the  following  proyiso  :  — 
"  Provided,  That  this  Act  shall  not  take  effect  except  upon  the  fimd»- 
mental  condition  tliat  within  the  State  there  shall  be  no  denial  of  the  elec- 
toral franchise,  or  of  any  other  rights,  on  account  of  race  or  color,  but  all 
persons  shall  be  equal  before  the  law.  And  the  people  of  the  Territory  shall, 
by  a  migority  of  the  voters,  at  public  meetings  to  be  convened  by  the  Gov- 
ernor of  the  Territory,  declare  their  assent  to  this  fundamental  condition; 
and  the  Governor  shall  transmit  to  the  President  of  the  United  States  an 
authentic  statement  of  such  assent,  whenever  the  same  shall  be  given,  upon 
receipt  whereof  he  shall  by  proclamation  announce  the  fact;  whereupon, 
without  any  other  proceedings  on  the  part  of  Congress,  this  Act  shall  take 
effect" 

This  amendment  was  similar  to  that  offered  by  Mr.  Sumner  on  the 
Louisiana  Bill,^  and  was  modelled  on  what  is  known  as  the  Missoari 
precedent,  which  he  proceeded  to  explain,  and  then  said :  — 

Possibly  a  question  may  arise  as  to  the  effect  of  such 
a  fundamental  condition.  I  do  not  think  there  can  be 
any  question.  I  do  not  doubt  that  such  a  fundamental 
condition,  especially  if  sanctioned  by  the  popular  vote 
according  to  the  terms  of  the  proviso,  will  be  abso- 
lutely obligatory  on  the  State.  I  believe  that  you  may 
apply  to  it  the  language  of  Mr.  Webster's  great  speech 
in  repl}'  to  Mr.  Hayne,  where,  describing  and  vindi- 
cating the  Ordinance  for  the  government  of  the  North- 
west Territory,  he  used  this  very  striking,  and,  to  my 
mind,  exquisitely  beautiful  language,  as  simple  as  it  is 
expressive :  — 

"  It  laid  the  interdict  against  personal  servitude  in  orig- 
inal compact,  not  only  deeper  than  all  local  law,  but  deeper 
also  than  all  local  constitutions."  * 

I  Ante,  Vol.  IX.  p.  817.  «  Works,  VoL  HI.  p.  264. 
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Now,  Sir,  I  call  upon  the  Senate  to  do  for  this  far 
Western  Territory  the  same  in  kind  as  was  done  by  our 
fathers  for  the  whole  vast  Northwest  Territory,  —  to 
lay  an  interdict  against  all  inequality  of  rights  in  origi- 
nal compact,  not  only  deeper  than  all  local  law,  but 
deeper  than  all  local  constitutions.  Let  that  be  done, 
and  one  of  the  objections  to  the  admission  of  Colorado 
will  be  removed. 

Mr.  Stewart,  of  Nevada,  followed  Mr.  Sumner. 

March  13th,  the  debate  was  resumed,  when  Mr.  Pomeroy,  of  Kan- 
sas, Mr.  Lane,  of  Kansas,  Mr.  McDougall,  of  California,  Mr.  Trumbull, 
of  Illinois,  Mr.  Cragin,  of  New  Hampshire,  Mr.  Ramsey,  of  Minnesota, 
and  Mr^  Williams,  of  Oregon,,  spoke  for  the  admission  ;  Mr.  Saulsbury, 
of  Delaware,  Mr.  Grimes,  of  Iowa,  Mr.  Hendricks,  of  Indiana,  Mr. 
Wade,  of  Ohio,  Mr.  Doolittle,  of  Wisconsin,  and  Mr.  Couness,  of  Cali- 
fornia, spoke  against  the  admission.  The  chief  topics  were  the  Enab- 
ling Act  and  the  want  of  population.  In  the  course  of  the  debate,  Mr. 
Sumner  insisted  that  the  population  had  diminished,  and  then  said  :  — 

But,  unhappily,  this  is  not  the  only  way  in  which 
this  community  has  fallen,  —  fallen  in  population,  as 
my  friend  says,  —  fallen,  as  I  shall  proceed  to  show 
positively,  in  another  respect,  far  more  important  than 
population. 

He  then  showed  ^  that  the  Legislative  Assembly  of  the  Territory,  at 
its  first  session  under  the  organic  act,  by  an  act  approved  November 
6, 1861,  had  provided  "that  every  male  peram**  with  qualification  of 
residence  should  be  deemed  a  qualified  voter ;  but  that  was  amended 
by  another  act,  approved  March  11, 1864,  by  inserting  the  words  **not 
being  a  negit)  or  mulatto,"  which  reappeared  in  the  limitation  of  the 
constitution  before  the  Senate.     He  then  said  :  — 

Between  the  introduction  of  the  Enabling  Act  and 
the  date  of  its  approval,  the  legislative  body  of  this 
distant  Territory  undertook  to  make  this  fundamental 

1  From  Actn  of  the  Legislative  Assembly,  as  quoted  in  Special  Message  of 
the  Governor,  January  28, 1866,  pp.  1,  2. 
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change  in  its  electoral  law ;  and  then  I  say  that  people 
fell  more  than  in  the  fall  of  their  population.  Their 
population  has  diminished ;  but  they,  unhappily,  have 
deteriorated  in  political  character,  and  have  not  now 
the  same  noble  elements  of  political  life  by  which  they 
were  once  commended. 

Sir,  I  might  say  more  on  the  question,  whether  any 
power  can  be  derived  under  this  Enabling  Act.  I 
think,  however,  that  has  been  enough  discussed.  All 
must  see,  that,  whatever  its  original  character,  whatever 
powers  may  have  proceeded  from  it,  they  have  all  been 
exhausted,  and  the  act  has  practically  expired;  it  is 
funcHis  officio,  —  it  is  a  dead  act;  and  this  Territory  is 
no  more  authorized  to  proceed  under  it  than  any  other 
Territory  is  authorized  to  proceed  under  it  It  is  not 
in  any  respect  applicable.  It  has  ceased  to  have  any 
legislative  potentiality.  Therefore,  Sir,  whatever  this 
people  have  undertaken  to  do  they  have  done  without 
any  Enabling  Act;  they  are  a  voluntary  body,  pro- 
ceeding by  voluntary  action,  without  previous  sanction 
of  Congress,  and  all  that  they  do  is  submitted  to  the 
judgment  of  Congress,  which  is  in  no  respect  bound  or 
compromised  in  the  least  by  any  previous  proceeding. 
We  approach  the  question  now  precisely  as  if  there  had 
been  no  Enabling  Act,  —  as  if  the  name  of  Colorado 
(a  pleasant  name  I  trust  it  may  be  hereafter  in  these 
Halls)  had  never  before  found  echo  here.  The  whole 
question  is  absolutely  new  from  beginning  to  end ;  and 
we  must  approach  it  under  all  the  responsibilities  of 
our  position,  looking  at  it  on  the  evidence,  according 
to  the  facts,  in  order  to  determine  whether  now,  at  this 
moment,  under  these  circumstances,  we  shall  be  justified 
in  ceding  to  this  community  aU  these  great  powers. 
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There  was  one  argument  of  the  Senator  from  Kan- 
sas [Mr.  Lane]  which  was  an  appeal  to  us  personally, 
—  to  my  excellent  friend  from  Ohio,  to  my  excellent 
colleague,  and  to  other  Senators  who  had  been  here  in 
other  days,  when  Kansas  was  in  danger,  and  in  that 

**  well-foughten  field 
We  kept  together  in  our  chivalry." 

Sir,  it  is  the  pride  of  my  life  that  at  that  time  I  was 
able  to  do  something  for  the  State  which  the  Senator 
represents  on  this  floor.  I  did  it  sincerely,  honestly 
believing  it  my  duty  at  the  time,  because  I  saw  well 
the  peril  of  dependent  condition,  and  that  it  could  be 
saved  only  by  the  interference  of  Congress,  the  swiftest 
intervention,  which  would  not  brook  delay.  Therefore, 
Sir,  for  the  sake  of  peace,  and  as  I  would  succor  a 
fellow-man  in  agony,  I  exerted  myself  in  every  way 
to  invest  Kansas  with  all  the  privileges  and  self- 
protecting  powers  of  a  State.  The  case  was  peculiar 
and  exceptional;  it  was  also  historic.  It  cannot  be 
cited  as  a  precedent  now.  As  well  cite  what  you  do 
to  save  a  drowning  man  just  sinking  for  the  last  time, 
as  a  proper  precedent  for  conduct  in  daily  life.  The 
case  of  Colorado  is  to  be  met  on  the  facts;  it  is  not 
an  exceptional  case ;  it  is  a  simple  case.  Meet  it,  there-  ' 
fore,  on  the  facts  and  on  its  simplicity. 

At  the  suggestion  of  others,  and  in  order  to  reach  an  immediate  vote 
on  the  bill,  Mr.  Sumner  withdrew  his  amendment. 

On  the  question  of  its  engrossment  for  a  third  reading,  the  bill  was 
rejected,  —  Yeas  14,  Nays  21. 

March  14th,  Mr.  "Wilson,  of  Massachusetts,  who  had  voted  with  the 
majority,  moved  that  the  Senate  reconsider  the  vote  rejecting  the  bill, 
thus  keeping  the  question  open  for  further  debate. 

April  17th,  the  motion  to  reconsider  was  taken  up  during  the  mom- 
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ing  hour,  when  Mr.  Sonmer  declared  his  contmned  oppomtion  to  tlie 
proposed  State,  and  his  sense  of  the  mistake  the  Senate  wonld  make 
in  reconsidering  the  kte  vote.  In  the  oonise  of  these  remaiks,  he 
said :  — 

I  HOPE,  therefore,  that  the  Senate  will  not  proceed  to 
reconsider  the  vote  which,  to  their  honor,  they  have 
already  recorded.  They  did  well,  when,  after  two  days* 
debate,  by  a  large  vote,  they  deliberately  refused  to  re- 
ceive this  Territory  into  the  Union.  Has  anything  oc- 
curred since  to  cause  a  reversal  of  opinion  ?  Is  there 
any  new  evidence?  Are  there  new  facts?  Is  there 
anything  which  can  change  your  responsibilities,  or 
make  you  see  your  duty  in  a  diflferent  light  ?  Has  that 
constitution  been  amended?  Has  the  word  "white" 
been  struck  out  ?  Why,  Sir,  at  this  moment  the  most 
important  practical  question  before  the  country  is, 
whether  we  shall  allow  the  word  "  white "  in  the  con- 
stitutions of  the  late  Eebel  States.  Sir,  with  what  just 
weight  can  you  insist  that  this  word  shall  be  excluded 
from  those  constitutions,  when  you  dehberately  receive 
into  the  Union  a  new  State  openly  announcing  this 
rule  of  exclusion  ?  I  say,  therefore,  for  the  sake  of  my 
country,  for  the  sake  of  pubhc  tranquilhty,  and  in  loy- 
alty to  those  fundamental  principles  on  which  so  much 
depends,  and  which,  whether  as  Senator  or  citizen,  I 
can  never  forget,  I  appeal  to  you.  Sir,  and  to  my  asso- 
ciates on  this  floor,  not  to  allow  this  question  to  be 
revived.  Let  Colorado  wait  at  least  imtil  she  recog- 
nizes the  Declaration  of  Independence, 

The  morning  hour  expired  as  Mr.  Sumner  finished,  and  the  question 
was  dropped. 

April  19th,  Mr.  Wilson  moved  that  the  Senate  proceed  with  the 
motion  to  reconsider.     Mr.  Sumner  then  said:— > 
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Mr.  President,  I  hope  the  Senate  will  not  proceed 
with  that  question  to-day,  and  I  assign  two  reasons. 
The  first  is,  that,  looking  about  the  Senate,  I  see  many 
absent  who  ought  to  be  here.  The  second  is,  that  this 
day,  here  in  the  national  capital,  is  dedicated  to  the 
cause  of  human  freedom  and  human  rights,  —  the  great 
cause  of  Emancipation.  The  streets  to-day  are  filled 
with  a  happy  people,  emancipated  by  Act  of  Congress, 
and  now  celebrating  the  anniversary  of  their  rights. 
It  is.  Sir,  no  proper  day  to  recognize  human  inequal- 
ity by  receiving  into  the  Union  a  community  which 
chooses  to  appear  here  with  a  constitution  setting  at 
defiance  the  fundamental  principles  of  the  Declaration 
of  Independence.  Sir,  this  is  no  day  for  the  consid- 
eration of  that  question.  I  insist  that  this  day  shall 
be  kept  sacred  to  human  rights,  —  not  be  given  up  to 
their  overthrow. 

I  may  be  told.  Sir,  that  there  are  but  ninety  colored 
persons  in  this  distant  Territory, — only  ninety  to  be 
sacrificed.  If  there  were  but  one,  that  would  be  enough 
to  justify  my  opposition.  Out  of  those  ninety,  more 
than  seventy-five  have  borne  arms  for  you  in  the  late 
war ;  and  yet  these  people  are  now  positively  disfran- 
chised in  the  constitution  it  is  proposed  to  recognize. 
Sir,  if  you  choose  to  do  it,  if  you  do  not  hesitate  to 
insult  the  public  sentiment  of  the  age  by  such  an  act, 
do  not  do  it  to-day. 

Mr.  Wilson  followed.  He  said,  that,  on  the  3d  day  of  March,  1863, 
his  colleague  voted  that  the  people  of  Colorado  should  be  authorized 
to  frame  a  constitution ;  that  he  did  not  then  propose  that  she  should 
not  make  the  offensive  discrimination ;  that  he  never  suggested  it ; 
that  he  did  not- dream  of  it ;  that  he  did  not  think  it  fair  play  to  re- 
fuse the  application  of  this  Territory  on  account  of  a  distinction  they 


Digitized  by  VjOOQIC 


358      NO  MORE  STATES  WITH  THE  WORD  "WHITE." 

have  made,  when  we  imposed  no  conditions  <»i  them,  and  did  not  even 
suggest  any. 

Mr.  Lane,  of  Indiana,  said :  "  I  believe  that  there  is  no  instance 
in  the  whole  history  of  the  admission  of  new  States  where  that  word 
'  white '  has  not  been  the  prefix  to  the  qualification  for  holding  office 
and  voting." 

Mr.  Summer.    Is  it  not  time  to  begin  ? 

Mr.  Lamb.  It  is  perhaps  time  to  begin ;  but  we  should  have  began 
when  we  passed  the  Enabling  Act,  and  the  vigilance  of  the  Senator  from 
Massachusetts  should  not  have  slumbered  on  that  occasion. 

Mr.  Summer.    It  did  not,  as  I  shall  show  you  presently. 

Mr.  Trumbull  also  insisted  that  in  good  faith  Ck>ngres8  was  com- 
mitted to  the  people  of  Colorado  by  the  Enabling  Act  In  the  course 
of  reply,  Mr.  Sumner  said :  — 


What  I  did  say,  however,  was  this:  that  on  that 
occasion  the  suggestion  was  made,  which  my  excellent 
colleague  made  to-day,  that  I  was  guilty  of  inconsist- 
ency ;  aud  I  said  that  then  and  there  I  answered  that 
argument.  My  colleague,  not  being  here,  did  not  hear 
the  answer,  and  therefore  to-day,  without  knowing  the 
facts,  he  has  revived  the  charge. 

I  showed  you,  that,  when  the  Enabling  Act  was 
pending  in  the  Senate,  all  persons,  without  distinction 
of  color,  were  authorized  to  vote.  That  was  my  an- 
swer before ;  it  is  my  answer  now.  Therefore,  Sir,  do 
I  say  that  I  did  not  vote  with  any  idea  that  there 
could  be  a  discrimination  founded  on  color;  on  the 
contrary,  I  voted  with  the  positive  conviction  that  all 
possibility  of  such  discrimination  was  excluded,  —  and, 
still  further,  knowing  that  this  Act  contained  words  in 
themselves  an  antidote  to  any  such  wrong :  7— 

"  The  constitution,  when  formed,  shall  be  republican,  and 
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not  repugnant  to  tbe  Constitution  of  the  United  States  and 
the  principles  of  the  Declaration  of  Independence.** 

Now,  Sir,  I  insist  that  the  constitution  presented  to 
us  is  not  republican  ;  and  I  further  insist  that  it  is 
inconsistent  with  the  Declaration  of  Independence. 
My  excellent  colleague  will  certainly  not  maintain  the 
contrary.  He  will  not  say  that  a  constitution  which 
undertakes  to  exclude  persons  from  equal  rights  on 
account  of  color  is  consistent  with  the  fundamental 
principles  of  the  Declaration  of  Independence;  and 
that.  Sir,  is  the  very  requirement  of  the  Enabling 
Act. 

I  think  it  ought  not  to  be  proceeded  with  at  alL 
I  think  the  cause  of  human  rights  suflfers  every  mo- 
ment you  give  to  this  question.  But  I  began  this 
morning  by  simply  opposing  the  consideration  of  it 
to-day.  If  you  choose  to  make  a  sacrifice  of  human 
rights,  do  it  on  some  other  day  than  this. 

After  interchange  of  opinion,  the  question  was  postponed  till  the 
next  Tuesday,  the  24th  instant,  when  it  was  made  the  special  order. 

April  24th,  the  debate  was  renewed,  when  Mr.  Sumner  said :  — 

Mr.  President,  on  the  13th  of  March  last,  after  a 
debate  of  two  days,  the  Senate  rejected  a  bill  for  the 
admission  of  Colorado  as  a  State  into  the  Union.  This 
was  by  a  vote  of  21  nays  to  14  yeas,  being  a  major- 
ity of  7.  And  now,  after  an  interval  of  more  than  a 
month,  a  motion  is  brought  forward  to  reconsider  that 
vote.  An  attempt  is  made  to  revive  a  question  which 
at  that  time  seemed  buried.  Of  course,  those  who  pi-ess 
this  motion  have  a  right  to  do  so,  if  they  are  satisfied 
in  their  minds  that  it  ought  to  be  pressed.     I  do  not 
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complain  of  them.  But  I  meet  the  attempt  on  the 
threshold.  I  do  not  content  myself  with  waiting  to 
another  stage  and  entering  into  the  discussion  after 
we  have  allowed  the  reconsideration.  I  oppose  the 
reconsideration.  I  insist  that  this  subject,  once  closed 
by  such  a  majority,  and  on  such  good  grounds,  shall 
not  again  be  opened  here. 

Sir,  the  proposition  is  nothing  less  than  the  admis- 
sion of  a  State  into  this  Union.  I  need  not  remind 
you  that  in  other  days  no  such  attempt  could  be  made 
in  this  Chamber  without  exciting  great  and  wide-spi-ead 
interest.  Some  of  the  most  remarkable  debates  in  the 
Senate  have  been  on  such  occasions.  The  proposition 
has  two  aspects:  first,  as  it  concerns  the  people  in 
the  Territory  itself,  who,  I  submit,  are  not  prepared  to 
assume  the  responsibilities  of  a  State  government ;  and, 
secondly,  as  it  concerns  the  other  States  in  the  Union, 
who,  I  submit  also,  ought  not  to  be  obliged  at  this 
moment  to  receive  this  community  into  full  equality 
as  a  State. 

Formerly  I  felt  it  my  duty  to  remind  you  of  the  posi- 
tion, the  responsibilities,  the  powers,  and  the  preroga- 
tives of  a  State  in  this  Union.  I  held  up  before  you 
what  you  would  convey  to  this  small  community,  if 
you  invested  it  with  the  character  of  a  State.  I  showed 
you  that  you  would  impart  to  it  a  full  equality  in  this 
Chamber  with  the  largest  States  in  the  Union, —  with 
New  York,  with  Pennsylvania,  with  Ohio,  with  Massa- 
chusetts,—  and  that,  in  the  exercise  of  this  constitu- 
tional equality,  Senators  from  this  small  community, 
on  all  questions  of  legislation,  of  diplomacy,  and  of  ap- 
pointments, might  counterbalance  the  Senators  of  one 
of  these  large  States.    Assuming  that  this  small  corn- 
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munity  was  already  a  State  in  the  Union,  I  had  no 
criticism  to  make  on  that  equality  of  power;  but  I 
did  present  to  you  as  an  unanswerable  cu^ument,  that 
a  community  so  small  in  the  proper  attributes  of  a  State 
should  not  be  admitted  to  the  enjoyment  of  that  high 
equality. 

Permit  me  to  say,  Sir,  that  you  cannot  adequately 
consider  this  case  without  giving  some  attention  to  the 
present  condition  of  the  country.  We  are,  happily, 
at  the  close  of  a  long,  bloody,  and  most  expensive 
war,  throughout  which  there  was  one  question  domi- 
nating all  others :  it  was  the  question  of  justice  to  the 
colored  race.  And  now,  Sir,  that  the  war  is  closed, 
and  our  soldiers  are  no  longer  in  the  tented  field,  that 
same  question  enters  perpetually  into  your  debates, 
challenging  decision;  it  is  before  you  at  every  stage 
of  legislation.  With  this  question  staring  you  in  the 
face,  what  do  we  behold  ?  A  small  community  in  a 
remote  part  of  the  country,  petty  in  population, — 
even  according  to  the  statements  of  its  friends  not 
amounting  in  numbers  to  more  than  twenty-five  or 
thirty  thousand  people,  according  to  the  statements  of 
others  even  as  few  in  numbers  as  ten  or  fifteen  thou- 
sand, —  with  agricultural  products  already  diminishing, 
with  mining  resources  that  during  the  last  two  or  three 
years  have  been  constantly  failing,  with  accounts  at 
the  Post-Office  which  during  the  past  year  have  been 
reduced,  —  we  have  this  small  community  coming  for- 
ward and  asking  admission  to  equality  as  a  State  in 
the  Union,  with  a  constitution  that  tramples  on  hu- 
man rights.  This  new  candidate,  pressing  for  recog- 
nition, holds  up  a  constitution  excluding  all  persons 
from  the  electoral  franchise  who  are  not  white;  and 
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the  question  before  you  is,  whether  this  small  body, 
so  slender  in  every  respect,  of  such  inferior  condition, 
and  with  a  declaration  of  human  inequality  in  its  con- 
stitution, shall  be  admitted  to  the  equality  of  States 
in  this  Union.  You  are  not  obliged  to  admit  it.  Your 
discretion  is  ample.  The  language  of  the  Constitution  is 
plain :  "  New  States  Toay  be  admitted  into  this  Union," 
—  not  must,  but  "  may."  You  may  admit,  or  you  may 
reject.  Therefore,  when  called  to  act,  you  must  -exer- 
cise your  discretion.  You  cannot  decline  to  exercise 
it  You  must  bring  your  judgment  to  bear  upon  the 
case ;  you  must  consider  well  all  the  facts  and  all  the 
elements  which  enter  into  the  civilization  of  this  can- 
didate commimity;  you  must  consider,  of  course,  its 
population,  its  resources,  and  also  the  character  of  its 
constitution.  In  doing  so,  you  can  have  no  feeling  ex- 
cept of  kindness  and  sympathy  for  the  people  there. 
God  knows  that  I  wish  them  well  from  the  bottom  of 
my  heart ;  there  is  no  aspiration  which  I  do  not  offer 
for  their  welfare;  but  on  this  occasion  we  must  con- 
sider the  requirements  of  duty.  And  here  the  way  is 
clear. 

With  these  few  words  of  introduction,  I  arrive  at 
this  proposition :  that  such  a  community  as  now  exists 
in  Colorado,  deficient  in  population,  declining  already 
in  agriculture,  failing  also  in  mineral  resources,  and 
with  a  constitution  which  sets  at  defiance  the  first 
principle  of  human  rights,  should  not  at  this  moment 
be  recognized  as  a  State  of  the  Union.  Mark  me,  if 
you  please,  —  I  say  at  this  moment,  and  under  these 
circumstances ;  for,  whatever  might  be  done  at  another 
time  and  under  other  circumstances,  I  insist  that  this 
thing  is  impossible  now,  when  by  eveiy  obligation  we 
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are  solemnly  bound  to  maintain  the  rights  of  the  col- 
ored raca  Oh,  no !  we  cannot  give  the  hand  to  such 
a  community,  so  inferior  in  population  and  resources, 
with  a  constitution  audaciously  denying  those  rights. 

Thus  much.  Sir,  I  have  to  say  by  way  of  introduc- 
tion ;  all  this  simply  opens  in  one  word  the  magnitude 
of  the  question,  and  the  general  principles  which  govern 
it ;  but  before  I  sit  down  it  will  be  my  duty  to  con- 
sider with  some  minuteness  the  actual  condition  and 
prospects  of  this  Territory. 

Sir,  consider,  that,  when  this  Territorial  Act  was 
passed,  in  March,  1864,  the  country  was  still  strug- 
gling in  that  terrible  war  involving  the  great  question 
of  justice  to  the  colored  race.  At  that  moment,  this 
secluded  people,  already  aspiring  to  be  a  State,  un- 
dertook to  put  their  feet  upon  the  colored  population 
beginning  to  gather  under  their  jurisdiction.  We  are 
told  they  are  few  in  number,  —  perhaps  a  hundred; 
yet  out  of  that  hundred  are  some  seventy  who  prompt- 
ly went  forth  as  soldiers  to  do  battle  for  your  flag,  but, 
returning  to  their  homes,  they  found  the  franchise  they 
had  enjoyed  taken  from  them,  —  that  they  who  had 
perilled  life  to  save  the  Eepublic  and  to  aid  in  estab- 
lishing the  rights  of  all,  when  once  more  at  their  own 
firesides,  were  despoiled  of  their  own.  Sir,  am  I  wrong, 
when  I  say  that  here  was  retrogression  in  republican 
principles,  —  that  here  was  departure  from  those  fun- 
damental truths  essential  to  our  Government  ?  It  was, 
I  say,  departure  and  retrogression,  —  because  this  com- 
munity had  begun  right.  It  began  by  recognizing  these 
truths ;  but,  as  if  blasted  by  some  evil  genius,  the  same 
failure  that  attended  it  in  population,  in  agriculture,  in 
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mining,  and  in  other  respects,  descended  upon  its  moial 
sensa 

I  do  not  use  too  strong  language.  I  say  it  was  a 
fall,  when  this  community,  which  had  solemnly  enact- 
ed justice,  after  the  lapse  of  three  years  reversed  its 
own  decree,  and  solemnly  enacted  injustice.  There  it 
stands  on  the  statute-book.  You  must  recognize  it 
You  cannot  avoid  it.  You  cannot  be  insensible  to 
such  a  thing.  It  is  a  fact  in  the  history  of  this  Ter- 
ritory. No  other  Territory  in  our  national  history  has 
ever  been  thus  guilty.  No  other  Territory  which  has 
risen  to  the  height  of  justice  has  ever  descended  again 
so  low.  No  other  Territory  which  has  recognized  the 
rights  of  man  has  afterward  undertaken  to  overthrow 
them 

The  Governor  of  the  Territory,  in  the  message  which 
I  hold  in  my  hand,  speaking  of  this  question,  says,  in 
language  which  does  him  honor ;  "  It  seems  incredible, 
and,  were  it  not  for  the  record,  it  would  be  incredible, 
that  such  a  measure  could  have  been  adopted  at  such 
a  time." 

The  Governor,  in  the  same  message,  shows  that  tliese 
same  colored  men,  while  despoiled  of  the  elective  fran- 
chise, are  nevertheless  compelled  by  taxation  to  sup- 
port the  public  schools,  from  which  their  children  are 
excluded.  Some  of  the  more  prosperous,  in  order  to 
secure  education  for  their  children,  have  sent  them  to 
distant  parts  of  the  coimtry,  to  repair  the  wrong  done 
by  this  churlish  and  unjust  community.  All  this  is 
set  forth  by  the  Governor  in  his  formal  message.  He 
then  adds: — 

"  I  do  not  propose  in  this  connection  to  discuss  the  ques- 
tion of  equahty  of  race,  about  which  so  many  words  and  so 
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much  labor  have  been  wasted ;  but  I  submit  without  argu- 
ment the  fact  that  the  colored  people  in  Denver  and  vari- 
ous parts  of  the  Territory  are  taxed  to  pay  for  educating . 
white  children,  while  their  own  children  are  excluded  from 
the  public  schools ;  and  your  action  will  determine  how  long 
the  humiliating  spectacle  shall  be  presented  to  the  world."  ^ 

Could  anything  be  more  flagrant?  Yet  this  com- 
munity now  appeals  for  your  favor  and  countenance 
and  welcome  as  a  State  I 

I  have  quoted  from  the  message  of  the  Governor. 
I  cite  another  authority,  being  a  telegraphic  despatch 
from  a  colored  citizen  of  Colorado,  which  has  travelled 
over  the  wires  a  very  long  distance. 

"  DsmrxB  Cmr,  Colorado,  January  16,  1866. 
"The  law  adopted  by  the  Territorial  Legislature  in  1861 
allowed  all  persons  over  twenty-one  to  vote,  without  dis- 
tinction of  color.  The  law  passed  in  1864,  signed  by  Gov- 
ernor Evans,  deprived  colored  citizens  of  the  right,  at  the 
very  time  when  appealing  to  them  to  help  save  the  country. 
The  admission  of  Colorado  under  her  present  constitution 
makes  that  law  permanent     If  not  admitted  now,  this  can 

be  corrected. 

"William  J.  Harding, 

A  colored  ciHzen," 

After  adducing  additional  evidence,  Mr.  Sumner  proceeded  to  con- 
sider the  obligations  upon  Congress  from  the  Enabling  Act,  and  here 
he  said :  — 

If  I  understand  the  argument,  it  is,  that  Congress, 
by  a  statute,  pledged  itself  in  advance  to  admit  this 
community  as  a  State  into  the  Union ;  that  we  are 
bound  by  such  statute,  so  that  we  cannot  escape  the 

1  Special  Me^nage  of  Governor  Cummings  to  the  Legislative  Assembly, 
Colorado  Territory,  January  28,  1866,  pp.  2,  8. 
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obligation ;  that,  in  short,  we  are  tied  up  by  our  own 
statute.  This  is  a  strong  assumption ;  but  I  believe  it 
is  an  accurate  statement  of  the  position  of  the  other 
side. 

Now,  Sir,  I  think  I  can  easily  show  that  here  is  a 
great  mistake.  I  may  remind  you  that  the  President, 
to  whom  the  question  was  naturally  submitted,  has  ex- 
pressly stated  in  a  message  to  the  Senette  that  in  his 
opinion  the  new  constitution  was  not  formed  in  pur- 
suance of  the  Enabling  Act. 

I  have  said  that  the  Enabling  Act  had  expired. 
These  parties  can  claim  nothing  under  it.  It  is  like 
an  obsolete  statute,  which  we  read  in  the  statute-book, 
but  never  adduce  for  authority.  It  stands  as  a  monu- 
ment, showing  what  Congress  required,  and  showing 
also  what  this  community  failed  to  perform.  In  ad- 
ducing it,  you  bring  authority  against  the  present  pre- 
tension ;  for  you  show  clearly  that  the  pretension  had 
no  foundation  in  the  statuta 

But,  Sir,  even  assuming  that  the  Enabling  Act  was 
in  a  condition  to  be  employed  for  the  organization  of 
this  Territory,  — which  I  claim  it  was  not,  —  then  it 
is  my  duty  to  go  further,  and  show  you  that  these 
parties,  as  the  colored  telegraphic  correspondent  from 
Denver  alleges,  did  not  in  any  respect  comply  with  the 
Enabling  Act.^  Why,  Sir  ?  By  the  Enabling  Act  the 
Convention  was  to  be  called  by  the  Governor.  But  it 
was  called  by  the  executive  committees  of  political  par- 
ties, being  so  many  caucuses.  Such  was  the  origin  of 
the  convention  to  give  you  a  new  State.     What  author- 

1  Despatch,  January  18,  1^66:  Congressional  Globe,  89th  Cong.  Ist  Sess., 
p.  2189. 
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ity  for  that  do  you  find  in  the  Enabling  Act  ?  Be  good 
enough  to  point  out  a  single  word  to  justify  any  such 
transaction.  And  yet  we  are  gravely  told  that  this 
strange  political  hocus-pocus  was  by  virtue  of  the  En- 
abling Act,  —  as  if  in  every  respect  it  was  not  plainly 
inconsistent  with  the  Act. 

But  the  Enabling  Act  declares  that  "the  constitu- 
tion, when  formed,  shall  be  republican."  This  is  a  fun- 
damental condition.  And  here  I  repeat  what  I  have  so 
often  said,  but  which  at  this  hour  cannot  be  too  often 
sounded  in  the  ears  of  the  Senate.  I  affirm  with  con- 
fidence, that  a  constitution  which  denies  the  first  prin- 
ciple of  human  rights  cannot  be  republican  in  form. 
Do  you  answer,  that  there  are  States  having  such  con- 
stitutions ?  Then  I  reply :  We  are  not  called  to  sit  in 
judgment  on  those  constitutions  ;  we  have  no  power  to 
revise  them;  we  are  not  to  vote  upon  them;  but  we 
are  called  to  sit  in  judgment  upon  this  constitution, 
to  revise  it,  and  to  vote  upon  it.  You  are  now  to  de- 
clare by  your  votes  whether  this  constitution  which 
tramples  upon  the  principle  of  human  equality  is  re- 
publican in  form.     I  insist  that  it  is  not. 

Still  further,  this  Enabling  Act  declares  that  "the 
constitution  shall  not  be  repugnant  to  the  principles 
of  the  Declaration  of  Independence."  Need  I  ask  you, 
What  is  the  firat  principle  of  the  Declaration  of  In- 
dependence? Is  it  not,  in  solemn  words,  that  "all 
men  are  created  equal,"  and  that  all  just  government 
stands  on  "  the  consent  of  the  governed "  ?  Does  any 
one  deny  that  these  are  the  words  ?  You  know  them 
by  heart;  your  children  learn  them  in  their  earliest 
infancy;  and  whatever  is  done  in  the  Territory  is  to 
be  brought  to  this  great  ordinance,  as  to  a  touchstone. 
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Such  is  the  requirement  of  the  Enabling  Act  There- 
fore, even  if  you  argue  that  the  Enabling  Act  is  au- 
thority for  this  proceeding,  then  do  I  reply,  that  this 
community  has  not  in  any  respect  brought  itself  within 
its  terms.  It  has, not  complied  with  its  requirementa 
of  principle  or  of  proceeding.  The  proceedings  were 
not  according  to  the  Enabling  Act;  the  principles  are 
in  defiance  of  the  Enabling  Act  Tried  by  either  stand- 
ard, the  whole  effort  must  miserably  faiL 

Mr.  Sumner  was  here  interrupted  by  Mr.  Trumbull,  who,  quoting 
fh)m  the  Territorial  election  law  of  1861  a  provision  requiring  voters 
to  be  citizens,  remarked,  that,  while  he  would  not  be  understood  as 
saying  that  in  his  opinion  a  colored  person  is  not  a  citizen,  such  was 
the  understanding  in  Colorado.     Mr.  Sumner  replied:  — 

The  Governor  of  the  Territory,  whose  message  I  hold 
in  my  hand,  does  not  put  upon  the  statute  the  interpre- 
tation the  Senator  does.^  I  have  great  respect  for  the 
opinion  of  my  friend,  as  he  knows ;  but  on  this  matter 
I  submit,  that  the  Governor  of  the  Territory,  on  the 
spot,  in  a  formal  communication  to  the  Legislature,  is 
a  better  authority  even  than  my  honorable  friend. 

Mr.  Trumbull.     Better  than  the  statute  1 

Mr.  Sumner.  I  am  coming  to  that.  The  statute 
enumerates  first  in  the  class  of  voters  citizens  of  the 
United  States ;  and  my  honorable  friend  himself  is 
obliged  to  confess  that  in  his  opinion  colored  persons 
are  citizens  of  the  United  States.  He  does  not  doubt 
it.  If  he  did,  it  would  be  my  duty  to  remind  him  of  an 
opinion  by  the  Attorney-General  of  the  United  States, 
in  1862,  more  than  a  year  prior  to  the  Enabling  Act, 

^  See,  ante,  p.  353. 
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declaring  colored  persons  citizens  of  the  United  States.^ 
I  refer  to  this  opinion  with  something  more  than  re- 
spect :  I  refer  to  it  with  reverence.  I  do  think,  humbly 
speaking,  that  this  opinion  was  one  of  the  most  re- 
markable and  one  of  the  grandest  acts  in  the  history 
of  the  late  Administration.  I  do  not  doubt  that  here- 
after, when  the  annals  of  these  times  are  written,  the 
historian  will  dwell  with  honest  pride  upon  that  admi- 
rable document,  where  one  man  reversed  the  whole  pol- 
icy of  the  Nation,  fixing  the  law  of  this  country  forever, 
—  that  all  colored  persons  are  citizens  of  the  United 
States.  And  that  was  the  law  of  Colorado.  The  Sen- 
ator from  Illinois  does  not  doubt  it  Therefore,  when 
the  Territorial  Legislature  added  the  words  "  citizens  of 
the  United  States,"  it  did  not  alter  the  case  by  a  hair*s 
breadth :  all  persons  could  vote,  without  distinction  of 
color.  The  Senator  is  informed  that  no  colored  persons 
did  vote.  I  have  been  informed  the  contrary.  But  I 
insist,  that,  beyond  all  question,  by  the  Territorial  stat- 
ute colored  persons  were  entitled  to  vote. 

ilr.  President,  such  are  the  facts  c^inst  the  admis- 
sion of  Colorado  as  a  State  into  tliis  Union.  I  do  not 
see  how  you  can  admit  it,  without,  in  the  first  place,  in- 
justice to  its  own  population,  at  this  moment  unable  to 
bear  the  burdens  of  a  State  government ;  secondly,  with- 
out injustice  to  the  other  States,  which  ought  not  to  find 
themselves  "paired"  in  this  Chamber  by  two  Senators 
from  this  small  community ;  and,  in  the  third  place, 
without  sacrificing  a  principle  which  at  this  moment  is 
of  incalculable  importance  to  the  peace  of  the  country. 

1  Opinion  of  Attorney-General  Bate«,  November  29, 1862;  Official  Opin- 
ions of  the  Attome^rs  General  of  the  United  States,  Vol.  X.  pp.  882,  seqq. 
16»  X 
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In  other  times  we  have  heard  the  cry,  No  more  Slave 
States!  There  is  kindred  cry  which  must  be  ours, — 
No  more  States  with  inequality  of  rights  !  Against  all 
this  I  catch  a  whisper,  not  an  argument.  It  is  breathed 
that  we  need  two  more  votes  on  this  floor.  Sir,  there 
is  something  that  you  need  more  than  two  more  votes. 
It  is  constancy  in  the  support  of  that  great  principle  so 
essential  to  the  harmony  of  the  Kepublic.  Better  far 
than  any  number  of  votes  wiU  be  loyalty  to  this  com- 
manding cause.  Tell  me  not  that  it  is  expedient  to 
create  two  more  votes  in  this  Chamber.  Nothing  can 
be  expedient  that  is  not  right.  If  I  were  now  about 
to  pronounce  the  last  words  that  I  could  ever  utter  in 
this  Chamber,  I  would  say  to  you.  Senators,  do  not  for- 
get that  right  is  always  the  highest  expediency.  You 
can  never  sacrifice  the  right  without  sufiTering  for  it. 

April  25th,  the  question  was  taken  on  Mr.  Wilson's  motion  to  re- 
consider, and  was  carried, — Yeas  19,  Nays  18.  The  bill  was  again 
before  the  Senate. 

Mr.  Sumner  then  moved  his  proYiso,  that  the  Act  should  not  take 
effect  except  upon  the  fundamental  condition  that  within  the  State 
there  should  be  no  denial  of  the  elective  franchise  or  of  any  other  rights 
on  account  of  color  or  race,  which  was  lost,  —  Yeas  7,  Nays  27. 

The  bill  was  then  passed  by  the  Senate,  — Yeas  19,  Nays  18.  Mr. 
Edmunds,  of  Vermont,  Mr.  Foster,  of  Connecticut,  Mr.  Grimes,  of 
Jowa,  Mr.  Morgan,  of  New  York,  Mr.  Poland,  of  Vermont,  and  Mr. 
Sumner  were  the  only  Bepublicans  voting  in  the  negative. 

May  3d,  the  bill  passed  the  House  of  Representatives, — Yeas  81, 
Nays  57,  —  among  the  latter  Mr.  Stevens, — and  was  duly  presented 
to  the  President  for  his  signature. 

May  16th,  the  bill  was  returned  to  the  Senate^  with  the  objections 
of  the  President  to  its  becoming  a  law.  On  motion  of  Mr.  Wade,  of 
Ohio,  the  message  was  laid  on  the  table.  May  21  st,  on  motion  of 
Mr.  Hendricks,  of  Indiana,  it  was  taken  up  and  made  the  special 
order  for  May  29th.  On  this  motion,  Mr.  Sumner,  after  discussing 
the  order  of  business,  remarked  :  — 
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I  HAVE  said  enough  in  answer  to  observations  on  the 
order  of  business  by  Senators  who  have  preceded  me ; 
but  there  seems  to  have  been  a  disposition  to  open  the 
main  question.  Senators  have  expressed  opinions  with 
more  or  less  fulness  on  that  I  shall  not  follow  them. 
This  is  not  the  time  for  such  a  discussion.  That  time 
may  come.  It  has  already  been  in  this  Chamber,  and 
then  I  had  ample  opportunity  to  say  what  I  chose.  I 
may  deem  it  proper  to  take  another  opportunity ;  but 
I  am  in  no  haste.  I  have  no  disposition  to  press  the 
matter. 

I  cannot  take  my  seat,  however,  without  one  remark, 
in  reply  to  my  friend  from  Ohio.  He  says  that  he  is 
for  the  admission  of  Colorado  now,  notwithstanding  the 
veto  of  the  President.  I  rejoin,  that  I  am  against  the 
admission  of  Colorado  now,  with  or  without  the  veto 
of  the  President.  If  alone,  I  mean  to  insist  always, 
that,  from  this  time  forward,  no  State  shall  be  received 
into  the  Union  with  a  constitution  disavowing  the  first 
principle  of  the  Declaration  of  Independence;  and  I 
shall  take  advantage  of  every  opportunity  to  uphold 
that  principle,  whether  given  me  by  a  Senator  on  this 
floor  or  by  the  President  of  the  United  States. 

The  veto  was  never  considered,  and  the  effort  for  the  admission  of 
Colorado  expired  for  that  session.  Had  the  veto  been  considered,  Mr. 
Sumner  would  have  said  :  — 

Months  have  passed  since  the  application  of  Colo- 
rado was  presented  to  Congress,  with  a  constitution 
disregarding  that  vital  principle  which  constitutes  the 
essential  element  of  republican  government,  without 
which  a  republican  government  is  a  name  and  nothing 
more.     For  months  representatives  of  Colorado  have 
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struggled  to  triumph  over' this  benign  principle.  Mean- 
while the  popular  voice  has  been  heard,  sounding  in 
the  ears  of  members  of  Congress,  and  still  the  efforts 
of  these  representatives  of  Colorado  are  continued.  I 
regret  this  much.  I  regret  that  they  did  not  return 
home  and  crown  their  labors  by  making  the  new  State 
an  example  to  the  country. 

On  this  occp^ion  I  shall  sustain  the  veto  of  the  Pres- 
ident. I  must  do  this,  because  I  agree  with  him,  that 
Colorado  should  not  now  be  admitted  as  a  State. 

There  are  reasons  assigned  by  the  President  which 
are  applicable  and  sufficient.  There  is  at  least  one 
other  assigned  by  him  which  is  inapplicable,  and,  of 
course,  insufficient.  When  he  objects  to  the  reception 
of  a  new  State  with  so  small  a  population  as  Colorado, 
to  exercise  equal  power,  legislative,  diplomatic,  and  ex- 
ecutive, with  New  York,  in  this  Chamber,  —  and  when 
again  he  objects  to  this  new  State  on  the  ground  that 
the  people  there  are  not  yet  ripe  and  ready  for  the  re- 
sponsibilities of  a  State  government,  —  clearly,  in  these 
two  cases  he  has  reason  on  his  side.  All  that  he  says 
is  at  once  applicable  and  sufficient.  But  I  must  be 
pardoned,  if  I  cannot  adopt  his  other  reason,  —  that  we 
should  not  undertake  to  admit  new  States  while  our 
late  Eebel  States  are  still  unrepresented  in  Congress, 
This  reason  is  obviously  inapplicable,  and,  of  course,  in- 
sufficient. He  might  as  well  object  to  the  validity  of 
elections  because  criminals  have  not  been  let  out  of 
the  prisons  and  penitentiaries  to  vote.  States  hardly 
yet  washed  clean  from  the  blood  of  rebellion  cannot 
expect  to  be  received  instantly  into  the  great  copartner- 
ship of  the  National  Government.  For  the  present,  the 
business  must  be  done  by  the  loyal  members. 
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There  is  another  reason,  at  once  applicable  and  suf- 
ficient, which  the  President  has  forgotten  to  assign. 
That  he  should  forget  it  may  seem  strange,  when  we 
consider,  that,  on  an  important  occasion  in  Tennessee, 
standing  on  the  st^ps  of  the  Capitol,  he  openly  an- 
nounced himself  as  the  "  Moses  "  of  an  oppressed  race. 
But,  Sir,  are  we  not  told  by  the  poet  that  the  soul 
can  reach  heights  which  it  cannot  keep  ?  Clearly,  in 
this  utterance,  so  grandiose  in  promise,  our  President 
reached  heights  he  has  not  been  able  to  keep.  He  is 
mortal,  and  the  early  inspiration  has  passed  from  him. 
Had  it  been  otherwise,  he  would  not  have  forgotten  to 
rebuke  this  young  Colorado  coming  forward  with  a 
constitution  that  openly  sets  at  nought  that  equality 
of  rights  which  attaches  to  the  loyal  citizens  of  an 
oppressed  race.  Here  is  reason  enough  for  the  rejec- 
tion. As  in  times  past  there  has  been  the  cry,  "No 
more  Slave  States ! "  the  cry  now  must  be,  "  No  more 
States  with  the  word  '  white  * ! "  I  trust  the  Territo- 
ries west  of  the  Mississippi  will  take  notice,  and  govern 
themselves  accordingly. 


At  the  next  session,  another  biU  was  promptly  introduced  by  Mr. 
Wade,  and  then  reported  by  him  from  the  Committee  on  Territories. 
MeanwhUe  a  bill  for  the  admission  of  Nebraska  was  taken  np,  and, 
after  a  protracted  discussion,  in  which  Mr.  Sumner  took  part,  that 
Territory  was  admitted  as  a  State,  on  the  fundamental  condition  of 
Equal  Rights.^ 

January  9,  1867,  immediately  on  the  passage  of  the  Nebraska  Bill 
in  the  Senate,  the  bill  for  the  admission  of  Colorado  was  taken  up. 
The  proviso  requiring  equal  rights  as  a  fundamental  condition  was 
adopted, — Yeas  21,  Nays  18, —  and  the  biU  then  passed  the  Sen- 
ate, —  Yeas  28,  Nays  11,  —  Mr.  Sumner  voting  in  the  aflteiative. 

1  i\wi,  p.  628. 
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January  15th,  in  the  House  of  Repreeentatives,  the  proTiao  adopted 
bj  the  Senate  was  changed  so  as  to  require  the  assent  of  the  State 
Legislature,  — Yeas  84,  Nays  65,  — and  the  bill  then  passed  the  House, 
— Yeas  90,  Nays  60.  The  Senate  concurred,  but  President  Johnsoa 
returned  the  bill  with  his  objections. 

March  Ist,  on  the  question  of  the  passage  of  the  bill,  notwithstand- 
ing the  objections  of  the  President,  the  vote  stood.  Yeas  29,  Nays  19. 
Two  thirds  not  having  voted  for  the  bill,  it  did  not  become  a  kw. 
Nebraska  was  more  fortunate. 

Although  Colorado  failed  to  be  admitted  as  a  State,  the  long  and 
earnest  debate  was  not  without  result.  The  power  of  Congreas  to  re- 
quire Equal  Rights  as  a  fundamental  condition  was  affirmed. 
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OPPOSITION  TO  THE  CONSTITUTIONAL  AMENDMENT 
ON  THE  BASIS  OF  EEPRESENTATION. 

Lettbr  to  the  Boston  Daily  Advertiser,  March  15,  1866. 


Senate  Chamber,  March  15, 1866L 
To  THE  Editors  op  the  Boston  Daily  Advertiser. 

GENTLEMEN,  — My  attention  has  been  called  to 
an  editorial  article  in  your  paper,^  where  you  say 
that  Mr.  Sumner  "aided  in  defeating"  the  proposed 
Constitutional. Amendment,  "because  in  his  opinion  it 
fell  short  of  what  was  needed/' 

Permit  me  to  say  that  this  does  not  state  my  posi- 
tion accurately. 

My  objection  to  the  proposed  Amendment  was  two- 
fold :  first,  that  it  carried  into  the  Constitution  by 
express  words  the  idea  of  inequality  of  rights,  which, 
in  my  opinion,  would  be  a  defilement  of  the  text ;  and, 
secondly,  that  it  lent  the  sanction  of  the  Constitution 
to  a  wholesale  disfranchisement  on  account  of  race  or 
color.  Thus  far,  nothing  of  the  kind  had  been  allowed 
to  find  place  in  its  text.  To  my  mind  it  was  clear  that 
nothing  of  the  kind  could  rightly  be  allowed  to  find 
place  in  its  text. 

You  will  see,  therefore,  that  my  opposition  was  not 
because  the  proposed  Amendment  "fell  short  of  what 

1  March  12, 1866. 
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was  needed," — although  this  was  too  true, — but  be- 
cause it  did  what  in  my  judgment  ought  not  to  be 
done.  Its  objectionable  character  became  more  appar- 
ent, when  it  was  considered  that  it  did  this  at  a  crisis 
when  complete  justice  to  the  freedmen  was  at  once 
the  prompting  of  gratitude  and  the  requirement  of 
necessity  for  the  sake  of  national  peace  and  the  good 
name  of  the  Eepublic.  But  the  special  objection  to 
the  proposed  Amendment  was  not  that  it  "  fell  short," 
but  that  it  was  bad  in  itself.  It  is  sometimes  said, 
"  Half  a  loaf  is  better  than  no  bread,"  and  this  has  been 
called  "  half  a  loaf."  But  nobody  would  accept  "  half  a 
loaf,"  if  it  were  poisoned.  Here  was  a  poisonous  in- 
gredient. The  proposition  to  found  representation  on 
voters,  besides  being  more  surely  effective  to  the  same 
end,  had  no  poison  in  it. 

Others  did  not  see  the  proposed  Amendment  as  I  did. 
Had  they  seen  it  so,  they  must  have  voted  against  it 
But,  seeing  it  as  I  did,  I  think  you  will  agree  that  I 
could  not  hesitate  in  opposition  to  it 

I  do  not  write  now  for  any  purpose  of  controversy, 
but  simply  that  my  position  may  not  be  misunder- 
stood. 

I  am.  Gentlemen,  your  ftdthful  servant, 

Charles  SuifNEE. 
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MAJORITY  OR  PLURALITY  IN  THE  ELECTION 
OF  SENATORS. 

Speech  in  the  Senate,  on  the  Contested  Election  of  Hon.  John 
P.  Stockton,  op  New  Jersey,  March  23,  1866. 


The  seat  of  Hon.  John  P.  Stockton,  as  Senator  from  New  Jersey, 
was  contested  at  this  session  of  the  Senate,  on  the  ground  of  irregu- 
larity in  the  election.  The  Judiciary  Committee,  by  their  Chairman, 
Mr.  Trumbull,  reported  that  he  "was  duly  elected,  and  is  entitled  to 
his  seat,"  and  in  their  report  stated  the  case  :  — 

"The  only  question  involved  in  the  decision  of  Mr.  Stockton's  right  to  a 
seat  is,  whether  an  election  by  a  plurality  of  votes  of  the  members  of  the 
Legislature  of  New  Jersey,  in  joint  meeting  assembled,  in  pursuance  of  a 
rule  adopted  by  the  joint  meeting  itself,  is  valid.  The  protestants  insist 
that  it  is  not;  and  they  deny  Mr.  Stockton's  right  to  a  seat,  because,  as  they 
eay,  be  was  not  appointed  by  a  majority  of  the  votes  of  the  joint  meeting  of 
the  Legislature.*' 

The  debate  on  this  question  showed  earnestness  and  feeling.  Mr. 
Fessenden,  of  Maine,  nsed  strong  language :  *'  I  was  exceedingly  sur- 
prised— more  so,  I  will  say,  than  I  ever  was  before,  at  a  judicial  decis- 
ion, in  my  life  —  at  the  opinion  to  which  the  Committee  on  the  Judi- 
ciary arrived  in  relation  to  this  matter."  Mr.  Trumbull  defended  the 
report.     Mr.  Sumner  followed. 


MR  PRESIDENT,  — When  the  Senator  from  Illi- 
nois rose  to  speak,  I  had  made  up  my  mind  to 
say  nothing  in  this  debate ;  but  topics  have  been  intro- 
duced by  him  which  I  am  unwilling  should  pass  with- 
out notice. 

The  Senator  did  not  disguise  that  the  case  is  with- 
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out  a  precedent  in  the  history  of  the  Senate.  Never 
before  has  a  Senator  appeared  in  this  Chamber  with 
the  credentials  of  a  minority.  And  I  venture  to  say 
further,  that  the  rule  of  a  majority  has  the  constant 
consecration  of  history  in  the  proceedings  of  parlia- 
mentary or  electoral  bodies.  It  is  the  rule  of  the 
House  of  Commons  in  the  choice  of  Speaker ;  and  this 
is  the  most  important  precedent  for  us,  for  our  Parlia- 
mentary Law  is  derived  from  England.  But  it  ante- 
dates the  English  Parliament  The  oldest  electoral 
body  in  the  world  is  the  Conclave  of  Cardinals;  but 
who  has  heard  that  a  Pope  was  ever  elected  by  a  mi- 
nority? I  ask  your  attention  to  this  example,  that 
you  may  see  how  the  rule  of  the  minority  is  constantly 
rejected,  notwithstanding  temptation,  inducement,  and 
pressure  to  adopt  it.  There  have  been  many  contested 
elections,  during  which  the  Cardinals,  separated  from 
the  world,  each  in  a  small  apartment  or  cell  of  the 
Vatican  or  the  Palace  of  the  Quirinal,  have  been  im- 
prisoned like  a  jury,  sometimes  for  months,  waiting 
for  the  requisite  majority.  They  did  not  undertake  to 
change  the  rule,  and  set  up  the  will  of  a  minority. 
There  was  Lambertini,  who  shone  as  Pope  Benedict 
the  Fourteenth,  conspicuous  as  statesman  and  patron 
of  letters,  who  was  not  chosen  until  after  six  months* 
ineffectual  eflForts.  Such  instances  stand  like  so  many 
pillars,  and  I  refer  to  them  tiow  as  proper  to  guide  your 
conduct 

The  question  before  us  is  of  law,  and  nothing  else. 
It  is  not  a  question  of  politics  or  of  sentiment,  except 
so  far  as  these  enter  into  the  determination  of  law. 
It  is  a  question  for  reason  alona 

It  lies  in  a  nutshell    A  brief  text  of  the  National 
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Constitution,  and  another  brief  text  of  a  local  statute, 
are  all  that  need  be  considered. 

The  National  Constitution  provides  as  follows: — 

**  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  bj  the  Legidature 
thereof." 

"  The  times,  places,  and  manrur  of  holding  elections  f(yr 
Senators  and  Representatives  shall  be  prescribed  in  each 
State  by  the  Legislature  thereof;  but  the  Congress  may 
at  any  time  by  law  make  or  alter  such  regulations,  except 
as  to  the  places  of  choosing  Senators." 

In  carrying  out  this  provision,  the  Legislature  of  New 
Jersey,  by  a  statute  passed  April  10,  1846,  and  copied 
from  a  statute  passed  in  1790,  enacted  as  follows :  — 

"  Senators  of  the  United  States  on  the  part  of  this  State 
shall  be  appointed  6y  the  Senate  and  General  Assembly  of 
this  State  in  Joint  meeting  assembled,^^ 

In  pursuance  of  these  two  provisions  of  National 
Constitution  and  of  local  statute,  the  Legislature  of 
New  Jersey  has  undertaken  to  elect  a  Senator.  From 
the  statement  of  the  case,  it  appears,  that,  on  a  certain 
day,  the  two  Houses  assembled  *'in  joint  meeting"; 
that  they  proceeded  to  act  on  a  resolution  declaring 
that  "  any  candidate  receiving  a  plurality  of  votes  of  the 
members  present  shall  be  declared  duly  elected " ;  that 
this  resolution  was  adopted  by  forty-one  votes  out  of 
eighty-one,  —  eleven  Senators,  being  a  majority  of  the 
Senate,  and  thirty  members  of  the  House,  being  less 
than  a  majority  of  that  body,  voting  for  it ;  that,  in  pur- 
suance of  this  resolution,  Mr.  Stockton  Was  declared 
Senator,  although  he  did  not  receive  a  majority  of  the 
votes  of  either  House  or  of  the  joint  meeting.    In 
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point  of  fact,  he  received  forty  votes,  of  which  ten 
were  from  Senators  and  thirty  from  members  of  the 
Assembly,  while  against  him  were  forty-one  votes; 
and  the  question  you  are  to  decide  is  on  the  l^ality 
of  this  election. 

The  National  Constitution  is  the  original  and  high- 
est source  of  light  on  the  question.  Here  we  find,  that, 
in  the  absence  of  any  regulations  from  Congress,  the 
manner  of  choosing  a  Senator  is  referred  to  the  State 
Legislature.  The  Senator  is  to  be  chosen  by  the  Legts- 
lature,  which  is  to  prescribe,  among  other  things,  the 
manner  of  holding  the  election.  Whatever  the  State 
can  do  must  be  derived  from  this  source,  nor  more  nor 
less.  The  choice  is  by  the  Legislature,  according  to  a 
manner  prescribed  by  the  Legislature. 

The  National  Constitution  does  not  undertake  to  de- 
fine a  State  Legislature  or  its  forms  of  proceeding. 
This  is  left  to  the  State  itself.  Notoriously,  these  L^is- 
latures  were  modelled  on  the  Colonial  Legislatures  pre- 
ceding them,  which  had  been  modelled  on  the  Parlia- 
ment of  the  mother  country.  As  a  general  rule,  there 
were  two  Chambers,  upper  and  lower;  but  this  was 
not  imiversaL  In  Georgia  and  Pennsylvania  there  was 
for  a  while  only  a  single  Chamber,  constituting  the 
Legislature.  I  mention  this  to  show  how  completely 
the  State  itself  was  left  to  determine  the  conditions 
of  its  Legislature.  But  the  State  speaks  through  the 
State  Constitution,  which  fixes  these  conditions.  Where 
the  Constitution  is  silent,  can  the  Legislature  itself  ven- 
ture to  speak  ? 

Eepairing  to  the  Constitution  of  New  Jersey,  we  find 
it  providing  that  "  the  legislative  poioer  shall  be  vested 
in  a  Senate  and  General  Assembly " ;  that  these  bodies 
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shall  meet  and  organize  separately";  that  "all  bills 
and  joint  resolutions  shall  be  read  three  times  in  each 
House";  and  "no  bill  or  joint  resolution  shall  pass, 
unless  there  be  a  majority  of  all  the  members  of  each 
body  personally  present  and  agreeing  thereto."  Such 
is  the  definition  of  a  Legislature,  and  such  are  the 
forms  of  legislative  proceedings  prescribed  by  the  Con- 
stitution of  New  Jersey. 

The  statute  of  New  Jersey,  to  which  I  have  referred 
as  framed  in  1790,  was  entitled  "An  Act  to  prescribe 
the  manner  of  appointing  Senators  of  the  United  States 
and  Electors  of  the  President  and  Vice-President  of  the 
United  States  on  the  part  of  this  State."  This  was  in 
pursuance  of  the  National  Constitution.  It  was  the 
execution,  on  the  part  of  the  State,  of  the  power  with 
which  it  was  invested  to  prescribe  the  manner  of  elect- 
ing Senators. 

I  have  no  purpose  of  raising  any  question  with  re- 
gard to  the  validity  of  this  statute  prescribing  the  elec- 
tion of  Senators  in  joint  meeting.  Constant  usage  is  in 
its  favor;  and  yet  I  have  no  hesitation  in  saying  that 
it  has  always  seemed  to  me  inconsistent  with  a  just 
construction  of  the  National  Constitution.  Senators  are 
to  be  "  chosen  by  the  Legislature  " ;  but  the  Legislature 
is  composed  of  two  separate  bodies,  defined  by  the  State 
Constitution.  Senators,  therefore,  should  be  chosen  by 
the  two  bodies  separately.  So  it  has  always  seemed  to 
me,  and  the  practice  of  my  own  State  is  accordingly. 
In  this  opinion  I  am  sustained  by  so  eminent  an  au- 
thority as  Chancellor  Kent,  who,  after  setting  forth  the 
usage,  proceeds  to  express  his  dissent  from  it  as  a  just 
construction  of  the  National  Constitution.  His  lan- 
guage is  explicit:  — 
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^'I  should  think,  if  the  question  was  a  new  one,  that, 
when  the  Constitution  directed  that  the  Senators  should 
be  chosen  by  the  Legislature,  it  meant,  not  the  members  of 
the  Legislature  per  capita,  but  the  Legislature  in  the  true 
technical  sense,  being  the  two  Houses  acting  in  their  sep- 
arate and  organized  capacities,  with  the  ordinary  constitu- 
tional right  of  negative  on  each  other's  proceedings.*'^ 

It  is  difficult  to  resist  this  conclusion,  especially  when 
it  is  considered  that  in  any  other  way  the  smaller  body 
is  actually  swamped  by  the  larger.  In  a  joint  meeting 
the  Senate  loses  its  relative  power.  I  adduce  this,  not 
for  criticism,  but  only  for  illustration.  Even  admitting 
that  the  received  usage  of  choosing  Senators  in  joint 
meeting  is  consistent  with  the  National  Constitution, 
it  is  clear  that  it  should  not  be  extended;  and  this 
is  the  precise  question  before  us.  Contrary  to  all  usage 
or  precedent,  and  without  any  direct  sanction  in  the 
Constitution  or  statutes  of  New  Jersey,  the  Legislature 
has  undertaken  in  joint  meeting,  not  only  to  choose  a 
Senator,  but  also  to  prescribe  the  manner  of  choosing 
him.  Finding  that  it  could  not  choose  according  to 
existing  usage,  it  adopted  the  resolution  declaring  that 
the  election  should  be  determined  by  a  minority  of 
votes  instead  of  a  majority. 

In  this  resolution  two  questions  arise:  first,  can  the 
Legislature  itself,  by  legislative  act,  substitute  a  mi- 
nority for  a  majority  in  the  election  of  Senators,  and 
thus  set  aside  a  great  and  traditional  principle  ?  and, 
secondly,  can  it  do  this  in  a  "joint  meeting,"  with- 
out any  previous  legislative  act  ?  It  is  enough  for  the 
present  occasion,  if  I  show,  that,  whatever  may  be  the 
powers  of  the  Legislature  by  legislative  act,  it  can  have 

1  Commentaries  on  American  Law  (4th  edit),  VoL  L  p.  2126. 
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no  such  extraordinary  power  in  the  questionable  as- 
sembly known  as  "joint  meeting."  But  we  shall  bet- 
ter understand  the  second  question,  after  considering 
the  first. 

To  what  extent  can  a  Legislature  substitute  a  mi- 
nority for  a  majority  in  any  of  its  proceedings?  In 
most  cases  the  question  is  controlled  by  the  express 
language  of  the  State  Constitution;  but  I  present 
the  question  now  independently  of  any  State  Consti- 
tution. 

In  considering  the  power  of  the  Legislature,  it  is 
important  to  put  aside  any  influence  that  may  be  at- 
tributed to  the  unquestioned  usage  of  choosing  Eepre- 
sentatives  and  other  officers  by  plurality  of  votes.  Be- 
cause the  people  choose  by  plurality,  it  does  not  follow 
that  a  Legislature  may.  From  time  immemorial,  the 
rule  in  the  two  cases  has  been  different,  unless  we  ex- 
cept the  New  England  States,  where,  until  recently,  even 
popular  elections  were  by  a  majority.  But  the  origin  of 
the  practice  in  New  England  testifies  to  the  rule. 

It  is  proper  for  us  to  interrogate  the  country  ftx>m 
which  our  institutions  are  derived,  for  the  origin  of 
the  rule.  Indeed,  where  a  word  is  used  in  the  Con- 
stitution having  a  previous  signification  or  character 
in  the  institutions  of  England,  we  cannot  err,  if  we 
consider  its  import  there.  I  think  we  do  this  habit- 
ually. Mr.  Wirt,  in  his  masterly  argument  on  the  im- 
peachment of  Judge  Peck,  develops  this  idea. 

"The  Constitution  secures  the  trial  by  jury.  Where  do 
yon  get  the  meaning  of  a  trial  by  Jury  f  Certainly  not  from 
the  Civil  or  Canon  Law,  or  the  Law  of  Nations.  It  is  pecu- 
liar to  the  Common  Law ;  and  to  the  Common  Law,  there- 
fore, the  Constitution  itself  refers  you  for  a  description  and 
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explanation  of  this  high  priyilege,  the  trial  by  jury^  and  the 
mode  of  proceeding  in  those  trials.  ....  The  very  name  by 
which  it  is  called*  into  being  authorizes  it  to  look  at  once  to 
the  English  archetypes  for  its  government."  ^ 

Following  this  statement,  so  clearly  expressed,  the 
words  "Legislature"  and  "holding  elections,"  in  the 
National  Constitution,  which  belonged  to  the  political 
system  of  England,  may  be  explained  by  that  system, — 
so,  at  least,  that  in  case  of  doubt  we  shall  find  light  in 
this  quarter. 

Now,  from  the  beginning,  it  appears  that  in  England 
there  have  been  two  different  rules  with  regard  to 
elections  by  the  legislature  and  elections  by  the  people. 
Elections  by  the  legislature,  like  legislative  acts,  have 
been  by  majority;  elections  by  the  people  for  Parlia- 
ment have  been  by  plurality.  This  distinction  is  found 
throughout  English  history. 

The  House  of  Commons  chooses  its  Speaker  by  ma- 
jority. It  may  be  said,  also,  that  it  chooses  the  Min- 
isters of  the  Crown  in  the  same  way,  because  the 
fate  of  a  cabinet  depends  upon  a  majority.  In  short, 
whatever  it  does,  unless  it  be  the  nomination  of  com- 
mittees, is  by  majority.  It  is  only  through  major- 
ity that  it  can  act.  The  House  of  Commons  itself  is 
found  in  the  majority  of  its  members,  —  never  in  a 
minority. 

On  the  other  hand,  members  of  Parliament  are  chosen 
by  plurality.  No  reason  is  assigned  for  the  difference ; 
but  it  may  be  found,  perhaps,  in  two  considerations: 
first,  the  superior  convenience,  amounting  almost  to  ne- 
cessity, of  choosing  members  of  Parliament  in  this  way; 
and,  secondly,  the  fact  that  popular  bodies  were  not  em- 

1  Stansbury,  Report  of  the  Trial  of  Jadge  Peck,  Appendix,  p.  409. 
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braced  by  the  Law  of  Corpoiations,  which  establishes 
the  rule  of  the  majority. 

Here  I  adduce  the  authority  of  Mr.  Gushing,  in  his 
Parliamentary  Law,  in  the  very  passage  cited  by  the 
Senator  from  Illinois :  — 

**  At  the  time  of  the  first  settlement  and  colonization  of 
the  United  States,  the  elections  of  members  of  Parhament 
in  England  were  conducted  upon  the  principle  of  plurality, 
which  also  prevailed  in  all  other  elections  in  which  the  elec- 
tors were  at  liberty  to  select  their  candidates  from  an  in- 
definite number  of  qualified  persons.  Such  has  been,  and 
still  continues  to  be,  the  Common  Law  of  England;  and 
such  is  the  present  practice  in  that  coimtry  in  all  elec- 
tions.'* * 

It  will  be  perceived  that  this  statement  is  with  refer- 
ence to  popular  elections,  and  not  elections  by  corpo- 
rate or  legislative  bodies.  So  far  as  it  goes,  it  is  ex- 
plicit. But  pardon  me,  if  I  say  that  the  Senator  from 
Illinois  has  misundei^stood  it.  Had  he  examined  it 
carefully,  he  would  have  seen  that  it  had  no  bearing 
on  the  present  case.  Nobody  questions  the  plurality 
rule  in  the  election  of  members  of  Congress,  although 
few,  perhaps,  have  considered  how  it  came  into  exist- 
ence. Mr.  Cushing,  whom  the  Senator  cites,  explains 
it,  and  in  a  way  to  furnish  no  authority  for  a  minority 
instead  of  a  majority  in  a  legislative  body.  The  rule 
prevailed  in  England.  The  colonies  of  Virginia  and 
New  York  adopted  it.  From  these,  as  they  became 
States,  it  gradually  extended  throughout  the  country. 
A  different  rule  was  carried  to  New  England  by  the 
Puritan  Fathers.     Even  popular  elections  were  by  the 

1  I^w  and  Practice  of  Legislative  Assemblies  in  the  United  States  (2d 
edit),  §  126,  p.  47. 
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rule  of  the  majority^  as  is  explained  hj  the  same 
learned  authority. 

"  The  charter  of  the  Colony  of  the  'Massachusetts  Bay 
being  that  of  a  trading  company,  and  not  municipal  in  its 
character,  the  officers  of  the  Colony  were  originally  chosen 
at  general  meetings  of  the  whole  body  of  freemen,  precisely 
as  at  the  present  day  the  directors  of  a  business  'corpora- 
tion, a  bank,  for  example,  are  chosen  by  the  stockholders 
at  a  general  meeting.  In  the  choice  of  Assistants,  who 
were  to  be  eighteen  in  number,  at  these  meetings  of  the 
Company,  or,  as  they  were  called,  Courts  of  Election,  the 
practice  seems  to  have  been  for  the  names  of  the  candidates 
to  be  regularly  moved  and  seconded,  and  put  to  the  ques- 
tion, one  by  one,  in  the  same  manner  with  all  other  mo- 
tions. This  was  then,  as  it  is  now,  the  mode  of  proceeding 
in  England,  in  the  election  of  the  Speaker  of  the  House  of 
Commons,  and  in  the  appointment  of  committees  of  the 
House,  when  they  are  not  chosen  by  ballot.  Probably,  also, 
it  was  the  usual  mode  of  proceeding  in  electing  the  officers 
of  a  private  corporation  or  company.  In  voting  upon  the 
names  thus  proposed,  it  was  ordered  —  with  a  view,  doubt- 
less, to  secure  the  independence  and  impartiality  of  the 
electors  —  that  the  freemen,  instead  of  giving  an  affirma- 
tive or  negative  voice  in  the  usual  open  and  visible  man- 
ner, should  give  their  sufirages  by  ballot,  and  for  that  ptlr- 
pose  should  '  use  Indian  com  and  beans :  the  Indian  com 
to  manifest  election,  the  beans  contrary.*  The  names  of  the 
candidates  being  thus  moved  and  voted  upon,  each  by  itself, 
it  followed,  of  course,  that  no  person  could  be  elected  but 
by  an  absolute  majority."* 

The  rule,  thus  curiously  explained,  continued  in 
Massachusetts  down  to  a  recent  day ;  at  last  it  yielded 

1  Law  and  Practice  of  Legislative  ABeembliee  In  the  United  States  (2d 
edit),  Appendix,  IV.,  p.  99«. 
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to  the  exigency  of  public  convenience,  so  that  at  this 
moment,  I  believe,  popular  elections  throughout  the 
United  States  are  by  the  plurality  rule.  But  I  repeat, 
that  this  is  no  authority  for  overturning  the  rule  of  the 
majority  in  a  legislative  body,  having  in  its  favor  so 
many  reasons  of  law  and  tradition. 

I  have  only  alluded  to  the  Law  of  Corporations ;  but 
this  law  is  of  weight  in  determining  the  present  case. 
According  to  this  law,  the  rule  of  the  majority  must 
prevaiL  Indeed,  an  eminent  jurist  says  that  this  rule 
is  according  to  the  Law  of  Nature,  as  it  is  unquestion- 
ably according  to  the  Roman  Law,  and  the  modern  law 
of  civilized  states.^  But  what  is  a  legislative  body  but 
a  political  corporation  ?  Therefore,  when  asked  if  a 
Legislature,  even  by  legislative  act,  may  set  aside  the 
rule  of  the  majority  in  the  election  of  Senators,  I  must 
candidly  express  a  doubt.  The  Constitution  confides 
this  power  to  the  "Legislature";  but  the  "Legisla- 
ture "  consists  of  a  majority.  Uhi  major  pars  est,  ibi 
totum :  "  Where  the  greater  part  is,  there  is  the  whola" 
Such  is  an  approved  maxim  of  the  law ;  and  this  maxim 
has  in  its  support,  first,  the  Law  of  Nature,  secondly, 
the  Law  of  Corporations,  thirdly,  the  Parliamentary 
Law,  and,  fourthly,  the  principles  of  republican  govern- 
ment. Who  ever  thought  of  saying,  Where  the  minor- 
ity is,  there  is  the  whole  ? 

But  we  are  not  asked  now  to  decide  the  question, 
whether  the  Legislature,  by  •l^slative  act,  may  sub- 
stitute the  rule  of  a  minority  for  the  majority.  That 
question  is  not  necessarily  before  us.  In  the  present 
case  there  has  been  no  legislative  act ;  and  the  ques- 
tion is,  whether  the  rule  of  the  minority  may  be  sub- 

1  Savigny,  System  des  hentigen  Romischen  Bechts,  §  97,  Band  II.  p.  329. 
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stituted  for  the  majority  by  the  abnormal  body  known 
as  joint  meeting.  On  this  point  the  conclusion  is  clear. 
Even  assuming  that  this  substitution^  may  be  made  by 
legislative  act,  it  does  not  follow  that  it  may  be  made 
in  joint  meeting. 

Surely,  such  a  change  is  of  immense  gravity,  and 
should  be  made  only  under  all  possible  solemnities  and 
safeguards.  If  ever  there  was  occasion  for  the  delays 
and  precautions  provided  by  legislative  proceedings,  with 
three  different  readings  in  each  separate  House,  it  must 
be  when  such  a  change  is  in  question.  Such  surely  is 
the  suggestion  of  reason.  But  the  Constitution  itself, 
which  delegates  to  the  "  Legislature "  of  each  State  the 
power  to  prescribe  the  manner  of  electing  Senators,  uses 
language  not  open  to  evasion.  This  power  is  to  be  ex- 
ercised by  the  "Legislature,'*  which  may  prescribe  the 
manner.  It  is  not  to  be  exercised  by  any  other  body 
than  the  Legislature;  and  the  manner  is  to  be  pre- 
scribed by  the  Legislature.  But,  assuming  that  it  may 
be  exercised  in  joint  meeting,  it  is  clear  that  this  must 
be  in  pursuance  of  some  legislative  act,  prescribing  in 
advance  the  manner. 

Supposing  the  case  doubtful,  then  I  submit  that  all 
presumptions  and  interpretations  must  tend  to  support 
the  rule  of  a  majority.  In  other  words,  so  important 
a  rule,  having  its  foundation  in  the  Law  of  Nature,  the 
Law  of  Corporations,  Parliamentary  Law,  and  the  prin- 
ciples of  republican  institutions,  cannot  be  set  aside 
without  the  plainest  and  most  positive  intendment  It 
cannot  be  done  by  inference  or  construction.  If  ever 
there  was  occasion  where  every  doubt  was  to  be  counted 
against  the  assumption  of  power,  it  is  the  present  I 
know  very  little  of  cards,  but  I  remember  a  rule  of 
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Hoyle,  "When  you  are  in  doubt,  take  the  trick."  Just 
the  reverse  must  be  done  in  a  case  like  the  present, 
involving  so  important  a  principle:  when  you  are  in 
doubt,  do  not  take  the  trick.  This  is  a  republican  gov- 
ernment, and  surely  you  will  not  abandon  the  first  prin- 
ciple of  a  republican  government  without  good  reason. 
According  to  received  maxims  of  law,  you  must  always 
incline  in  favor  of  Liberty.  In  the  same  spirit  you 
must  always  incline  in  favor  of  every  principle  of  re- 
publican government,  and  especially  of  that  vital  prin- 
ciple which  establishes  the  rule  of  the  majority.  Thus 
inclining,  the  way  at  present  is  easy ;  and  here  I  quote 
another  authority,  very  different  from  Hoyle.  Lord  Ba- 
con, in  his  Maxims  of  the  Law,  after  mentioning  a  sim- 
ilar presumption,  says :  — 

"  It  is  a  rule  drawn  out  of  the  depths  of  reason 

It  makes  an  end  of  many  questions  and  doubts  about  con- 
struction of  words :  for,  if  the  labor  were  only  to  pick  out 
the  intention  of  the  parties,  every  judge  would  have  a  sev- 
eral sense;  whereas  this  rule  doth  give  them  a  sway  to  take 
the  law  more  certainly  one  wayJ^^ 

And  now.  Sir,  I  have  only  to  add,  in  conclusion,  let 
us  incline  in  favor  of  the  rule  of  the  majority.  So  in- 
clining, you  will  at  once  show  reverence  for  the  repub- 
lican principle  and  will  stand  on  the  ancient  ways. 

The  question  was  then  taken  on  an  amendment,  moved  hy  Mr. 
Clark,  of  New  Hampshire,  to  insert  the  word  "not"  before  the  word 
"duly"  in  the  resolution  of  the  Committee,  and  also  before  the  word 
"entitled,"  so  that  it  should  read  that  he  "waarnot  duly  elected,  and 
is  not  entitled  to  his  seat."  This  amendment  was  lost,— Yeas  19, 
Nays  21.  The  question  then  recurred  on  the  resolution  of  the  Com- 
mittee.   Upon  the  conclusion  of  the  calling  of  the  roll,  the  vote  stood, 

1  Maxims,  Beg.  8. 
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Yeas  21,  Nays  20,  when  Mr.  Morrill,  of  Maine,  said,  "  Call  my  name.** 
This  was  done,  and  he  said,  "I  vote  nay."  Mr.  Stockton,  who  had 
not  voted,  rose,  and,  after  stating  that  his  colleague,  Mr.  Wright,  was 
at  home,  said,  "When  he  was  last  in  this  Chamber,  he  told  me,  as 
he  left  the  Hall,  that  he  would  not  go  home,  if  it  were  not  for  the  fact 
that  he  had  paired  off  with  the  Senator  from  Maine.  Mr.  President, 
I  ask  that  my  name  be  called."  His  name  was  then  called,  and  he 
voted  in  the  affirmative,  so  that  the  result  was,  Yeas  22,  Nays  21. 
Meanwhile  Mr.  Morrill  stated  the  circumstances  with  regard  to  his 
original  pair  with  Mr.  Wright  and  his  withdrawal  from  it  The  re- 
sult was  then  declared,  —  Yeas  22,  Nays  21,  —  making  a  minority  in 
the  affirmative,  and  the  resolution  was  treated  as  adopted. 

The  sequel  of  these  proceedings,  ending  in  the  passage  of  a  reso- 
lution, moved  by  Mr.  Sumner,  "that  the  vote  of  Mr.  Stockton  be  not 
received,"  and  the  adoption  of  a  resolution  declaring  him  "not  en- 
titled to  a  seat  as  Senator,"  will  appear  under  the  next  article. 
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Speech  in  the  Senate,  on  the  Vote  or  Hon.  John  P.  Stock- 
ton ArFuuuNO  HIS  Seat  in  the  Senate,  March  26,  1866. 


March  26th,  immediately  after  the  reading  of  the  Senate  journal, 
Mr.  Sumner  rose  to  what  he  called  a  question  of  privilege,  and  moved 
"that  the  journal  of  Friday,  March  23,  1866,  be  amended  by  striking 
out  the  vote  of  Mr.  Stockton  on  the  question  of  his  right  to  a  seat  in 
the  Senate."  The  circumstances  of  this  vote  appear  at  the  close  of 
the  last  article.     On  his  motion  Mr.  Sumner  said  :  — 


THERE  are  two  ways,  I  believe,  if  there  are  not 
three,  but  there  are  certainly  two  ways  of  meet- 
ing the  question  presented  by  the  vote  of  Mr.  Stock- 
ton. I  use  his  name  directly,  because  it  will  be  plainer 
and  I  shall  be  more  easily  understood.  I  say  there  are 
two  ways  in  which  the  case  may  be  met.  One  is,  by 
motion  to  disallow  the  vote  ;  the  other,  by  motion,  such 
as  I  have  made,  to  amend  the  journal.  Perhaps  a  third 
way,  though  not  so  satisfactory  to  my  mind,  would  be 
by  motion  to  reconsider ;  but  I  am  not  in  a  condition 
to  make  this  motion,  as  I  did  not  vote  with  the  ap- 
parent majority.  I  call  your  attention,  however,  at  the 
outset,  to  two  ways,  —  one  by  disallowing  the  vote,  and 
the  other  by  amending  the  journal.  But  behind  both, 
or  all  three,  arises  the  simple  question,  Had  Mr.  Stock- 
ton a  right  to  vote?    To  this  it  is  replied,  that  his 
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name  was  on  the  roll  of  the  Senate,  and  accordingly 
was  called  by  our  Secretary;  to  which  I  answer, — 
and  to  my  mind  the  answer  is  complete, — The  rule  of 
the  Senate  must  be  construed  always  in  subordination 
to  the  principles  of  Natural  Law  and  Parliamentary 
Law,  and  therefore  you  are  brought  again  to  the  ques- 
tion with  which  1  began,  Had  Mr.  Stockton  a  right  to 
vote? 

Had  he  a  right  to  vote,  first,  according  to  the  prin- 
ciples of  Natural  Law,  or,  in  other  words,  the  principles 
of  Universal  Law  ?  I  take  it  there  is  no  lawyer,  there 
is  no  man  even  of  the  most  moderate  reading,  who  is 
not  familiar  with  the  principle  of  jurisprudence,  recog- 
nized in  all  countries  and  in  all  ages,  that  no  man  can 
be  a  judge  in  his  own  case.  That  principle  has  been 
reduced  to  form  among  the  maxims  of  our  Common 
Law,  —  NcToo  debet  esse  jwd^x  in  jyropiia  sua  causa.  As 
such  it  has  been  handed  down  from  the  earliest  days 
of  the  mother  country.  It  was  brought  here  by  our 
fathers,  and  has  been  cherished  sacredly  by  us  as  a 
cardinal  rule  in  every  court  of  justice.  No  judge,  no 
tribunal,  high  or  low,  can  undertake  to  set  aside  this 
nile.  I  have  in  my  hand  the  most  recent  work  on 
the  Maxims  of  Law,  where,  after  quoting  this  rule,  the 
learned  writer  says :  — 

"  It  is  a  fundamental  rule  in  the  administration  of  jus- 
tice, that  a  person  cannot  be  judge  in  a  cause  wherein  he 
is  interested."* 

In  another  place,  the  same  learned  writer  says:  — 

"It  is,  then,  a  rule  always  observed  in  practice,  and  of 
the  application  of  which  instances  not  unfrequently   occur 

1  Broom,  Legal  Maxims,  (8d  edit,)  p.  111. 
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that,  where  a  judge  is  interested  in  the  result  of  a  cause, 
he  cannot,  either  personally  or  by  deputy,  sit  in  judgment 
upon  it."  * 

This  rule  had  its  earliest  and  most  authoritative  judi- 
cial statement  in  an  opinion  by  an  eminent  judge  of 
England,  who  has  always  been  quoted  for  integrity  in 
times  when  integrity  was  rare:  I  mean  Chief  Justice 
Hobart,  of  the  Court  of  Common  Pleas.  In  his  own 
Eeports,  cited  as  Hobart^s  Reports,  I  call  attention  to 
the  case  of  Day  v.  Savadge,  where  this  learned  magis- 
trate said :  — 

"It  was  against  right  and  justice,  and  against  natural 
equity,  to  allow  them  [the  Mayor  and  Aldermen  of  Lon- 
don] their  certificate,  wherein  they  are  to  try  and  judge 
their  own  cause." 

And  then  he  says,  in  memorable  language,  which  has 
made  his  name  famous:  — 

"  Etcu  an  Act  of  Parliament,  made  against  natural  equi- 
ty, as,  to  make  a  man  judge  in  his  own  case,  is  void  in 
itself;  for  jura  naturas  sunt  immutabilia^  and  they  are  leges 
legum'^  * 

Thus  strongly  and  completely  did  he  cover  the  pres- 
ent case,  reaching  forward  with  judgment.  According 
to  him,  even  an  Act  of  Parliament  making  a  man  judge 
in  his  own  case  is  void.  But,  Sir,  he  was  not  alone. 
His  great  contemporary,  and  our  teacher  at  this  hour. 
Sir  Edward  Coke,  in  a  very  famous  case,  known  as  Bon- 
Jiam's,  which  I  have  not  before  me  now,  but  which  is 
referred  to  in  other  cases,  lays  down  the  same  rule, — 
that  a  court  of  justice  will  not  even  recognize  an  Act 


1  Broom,  Legal  Maxims,  (8d  edit,)  p.  116. 
«  Hobart,  R.,  86,  87. 
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of  Parliament,  if  it  undertakes  to  make  a  man  judge  in 
his  own  case.^ 

But  another  judge,  who,  as  lawyer  and  authority  in 
courts  down  to  this  day,  perhaps  excels  even  the  two 
already  cited,  —  I  mean  Lord  Chief  Justice  Holt, — 
has  explained  and  developed  this  principle  in  masterly 
languaga  I  refer  to  what  is  known  as  Modem  Ee- 
ports,  in  the  case  of  The  City  of  London  v.  Wood,  where 
he  says :  — 

"  1  agree,  where  the  city  of  London  claims  any  freedom  or 
franchise  to  itself,  there  none  of  London  shall  be  judge  or 
jury  3  for  there  they  claim  an  interest  to  themselves  against 
the  rest  of  mankind.'' 

He  then  explains  the  principle :  — 

'*  It  is  against  all  laws,  that  the  same  person  should  be 
party  and  judge  in  the  same  cause,  for  it  is  manifest  con- 
tradiction; for  the  party  is  he  that  is  to  complain  to  the 
judge,  and  the  judge  is  to  hear  the  party ;  the  party  en- 
deavors to  have  his  will,  the  judge  determines  against  the 
will  of  the  party,  and  has  authority  to  enforce  him  to  obey 
his  sentence :  and  can  any  man  act  against  his  own  will,  or 
enforce  himself  to  obey  1  The  judge  is  agent,  the  party  is 
patient,  and  the  same  person  cannot  be  both  agent  and 
patient  in  the  same  thing ;  but  it  is  the  same  thing  to  say 
that  the  same  man  may  be  patient  and  agent  in  the  same 
thing  as  to  say  that  he  may  be  judge  and  party,  and  it  is 
manifest  contradiction.  And  what  my  Lord  Coke  says  in 
Dr,  Bonham's  Case,  in  his  8  Co.,  is  far  from  any  extrav- 
agancy; for  it  is  a  very  reasonable  and  true  saying,  that,  if 
an  Act  of  Parliament  should  ordain  that  the  same  person 
should  be  party  and  judge,  or,  which  is  the  same  thing, 
judge  in  his  own  cause,  it  would  be  a  void  Act  of  Parlia- 

1  8  Coke,  B.,  118. 
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ment;  for  it  is  impossible  that  one  should  be  judge  and 
party,  for  the  judge  is  to  determine  between  party  and 
party,  or  between  the  Government  and  the  party;  and  an 
Act  of  Parliament  can  do  no  wrong,  though  it  may  do  sev- 
eral things  that  look  pretty  odd,  for  it  may  discharge  one 
from  his  allegiance  to  the  Government  he  lives  under  and 
restore  him  to  the  state  of  Nature,  but  it  cannot  make  one 
that  lives  under  a  government  judge  and  party."  * 

These  are  the  words  of  Chief  Justice  Holt  It  will 
be  observed  that  three  eminent  judges,  Hobart,  Coke, 
and  Holt,  all  found  the  inevitable  conclusion  on  the 
immutable  principles  of  Natural  Law,  that  law  which  is 
common  to  all  countries.  It  is  the  very  law  of  which 
Cicero  spoke  in  the  memorable  sentence  of  his  treatise 
on  the  Republic,  when  he  said  that  there  was  but  one 
law  for  all  countries,  now  and  in  all  times,  the  same 
at  Athens  as  in  Bome.^  It  is  also  that  universal  law  to 
which  the  great  English  writer.  Hooker,  alluded,  when 
he  said  that  her  seat  is  the  bosom  of  God ;  all  things 
on  earth  do  her  homage,  —  the  least  as  feeling  her 
care,  and  the  greatest  as  not  exempt  from  her  power. 
To  this  Universal  Law  all  your  legislation  must  be 
brought  as  to  a  touchstone;  and  all  your  conduct  in 
this  Chamber,  and  all  your  rules,  must  be  in  accord- 
ance with  it  Therefore  I  say,  as  I  began,  the  prac- 
tice of  calling  the  roll  of  the  Senate  must  be  inter- 
preted in  subordination  to  this  commanding  rule  of 
Universal  Law. 

This  is  not  alL    I  said  that  it  was  forbidden,  not 

1  12  Modem  Reports,  687,  688. 

s  **  Nee  erit  alia  lex  Roida,  alia  Athenis,  alia  nunc,  alia  ponthao ;  sed  et 
omnes  gentes  et  omni  tempore  una  lex  et  sempitema  et  immutabilis  contine- 
blt,  anusqae  erit  communis  quasi  magister  et  imperator  omnium  deus.**  — 
Jh  B^Mca,  Lib.  UI.  o.  28. 
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only  by. Natural  Law,  but  also  by  Parliamentary  Law. 
Of  course,  Parliamentary  Law  in  itself  must  be  in  har- 
mony with  Natural  Law ;  but  Parliamentary  Law  has 
undertaken  in  advance  to  deal  with  this  very  question. 
There  is  no  express  rule  of  the  Senate  on  the  subject, 
but  here  is  a  rule  of  the  other  House :  — 

"  No  member  shall  vote  on  any  question  in  the  event  of 
which  he  is  immediately  and  particularly  interested.*'  ^ 

This  is  but  an  expression  in  parliamentary  language 
of  what  I  have  announced  as  the  rule  of  universal 
jurisprudence.  But,  Sir,  this  rule  was  borrowed  from 
the  rules  of  the  British  House  of  Commons,  one  of 
which  is, — 

"  If  anything  shall  come  in  question  touching  the  return 
or  election  of  any  member,  he  is  to  withdraw  during  the 
time  the  matter  is  in  debate."* 

I  quote  from  May's  Parliamentary  Law.  From  an- 
other work  of  authority,  Dwarris  on  Statutes,  I  now 
read:  — 

"  No  member  of  the  House  may  be  present  in  the  House 
when  a  bill  or  any  other  business  concerning  himself  is  de- 
bating ;  while  the  bill  is  but  reading  or  opening,  he  may."  ■ 

Then,  after  citing  two  diflFerent  cases,  the  learned 
writer  proceeds :  — 

"This  rule  was  always  attended  to  in  questions  relative 
to  the  seat  of  a  member  on  the  hearing  of  controverted 
elections,  and  has  been  strictly  observed  in  cases  of  veiy 
great  moment."* 

I  Rules  and  Orders  of  the  House  of  Representatives :  Rale  28  [29]. 
8  May,  Treatise  on  the  Law,  etc.,  of  Parliament,  (6th  edit,)  p.  598. 
«  Dwarris,  Treatise  on  Statutes,  (2d  edit.,)  Part  I.  p.  220. 
4  Ibid. 
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Again  the  same  writer  says :  — 

<<  Where  a  member  appeared  to  be  *  somewhat '  concerned 
in  interest,"  — 

That  is  the  phrase,  only  "  somewhat  concerned,"  — 

"  his  voice  has  been  disallowed  after  a  division."  ^ 

Then,  again,  our  own  eminent  countryman,  Gushing, 
who  was  quoted  so  frequently  the  other  day,  in  his 
elaborate  book  on  the  Law  and  Practice  of  Legislative 
Assemblies,  expresses  himself  as  follows :  — 

''Cases  are  frequent  in  which  votes  received  have  been 
disallowed.*'  * 

Again  he  says:  — 

"  Votes  have  also  been  disallowed  after  the  numbers  have 
been  declared,  on  the  ground  that  the  members  voting  were 
interested  in  the  question ;  and,  in  reference  to  this  pro- 
ceeding, there  is  no  time  hmited  within  which  it  must  take 
place."* 

Thus,  Sir,  it  is  apparent  that  Parliamentary  Law  is 
completely  in  harmony  with  Natural  Law.  Indeed,  if 
it  were  not,  it  would  be  our  duty  to  correct  it,  that  it 
might  be  made  in  harmony. 

And  now,  after  this  statement  of  the  law,  which  I 
believe  completely  applicable  to  the  present  case,  T  am 
brought  to  consider  the  remedy.  I  said  at  the  outset 
that  there  were  two  modes :  one  was  by  disallowing 
the  vote  on  motion  to  that  effect,  and  the  other  by 
amending  the  journal.  But  first  let  me  call  attention 
to  the  practice  in  disallowing  a  vote  on  motion.    I  have 

1  Dwarris,  Treatise  on  Statnteft,  (2d  edit,)  Part  I.  p.  245. 

2  Law  and  Practice  of  Legislative  Assemblies  (2d  edit.),  p.  711. 
•  Ibid.,  p.  713. 
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already  read  from  Dwarris,  where  the  vote  was  dis- 
allowed, and  I  will  read  it  again:  — 

"  Where  a  member  appeared  to  be  *  somewhat '  concerned 
in  interest,  his  voice  has  been  disallowed  after  a  division." 

Mr.  Trumbull.  Was  that  at  the  same  or  a  subsequent 
session  1 

Mr.  Sumner.  It  does  not  appear  whether  it  was  at 
a  subsequent  session,  but  it  simply  appears  that  it  was 
after  the  division.  The  Senator  understands  that  the 
division  in  the  British  Parliament  corresponds  with 
what  we  call  the  yeas  and  nays.  They  "  divide,"  as  it 
is  called,  —  the  yeas  and  the  nays  being  counted  by 
tellers  as  they  pass. 

The  American  authority  is  in  harmony  with  the  Eng- 
lish already  quoted.     I  read  again  from  Gushing. 

"The  disallowance  of  votes  usually  takes  place,  when, 
after  the  declaration  of  the  numbers  by  the  Speaker,  it  is 
discovered  that  certain  members  who  voted  were  not  pres- 
ent when  the  question  was  put,  or  loere  so  interested  in  the 
question  "  — 

Mark  those  words,  if  you  please,  Sir  — 

"  that  they  ought  to  have  withdrawn  from  the  House. 

"It  has  already  been  seen,  that,  when  it  is  ascertained 
that  members  have  improperly  voted,  on  a  division,  who 
were  not  in  the  House  when  the  question  was  put,  if  this 
takes  place  before  the  numbers  are  declared  by  the  Speaker, 
such  votes  are  disallowed  by  him  at  once,  and  not  included 
in  the  numbers  declared.  If  the  fact  is  not  ascertained  un- 
til after  the  niimbers  are  declared,  it  is  then  necessary  that 
there  should  be  a  motion  and  vote  of  the  House  for  their 
disallowance  ;  and  this  may  take  place,  for  anything  that 
appears  to  the  contrary,  at  any  time  during  the  session,  and 
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has  in  fact  taken  place  after  the  lapse  of  several  days  from 
the  time  the  votes  were  given."  ^ 

Thus  much  for  the  remedy  by  disallowance ;  and  this 
brings  me  to  the  proposition  by  amending  the  journal 
That  remedy,  from  the  nature  of  the  case,  is  applicable 
to  an  error  apparent  on  the  face  of  the  journal.  I  ask 
Senators  to  note  the  distinction.  It  is  applicable  to  an 
error  apparent  on  the  face  of  the  journal.  If  the  interest 
of  a  Senator  appeared  only  by  evidence  aliunde,  by  evi- 
dence outside,  as,  for  instance,  that  he  had  some  private 
interest  in  the  results  of  a  pending  measure  by  which  he 
was  disqualified,  his  vote  could  be  disallowed  only  on 
motion;  but  if  the  incapacity  of  the  Senator  to  vote 
on  a  particular  occasion  appears  on  the  journal  itself, 
I  submit  that  the  journal  must  be  amended  by  striking 
out  his  vote.  The  case  is  patent.  We  have  already 
seen,  by  the  opinions  of  eminent  judges,  great  masters 
of  law  in  different  ages,  that  what  is  contrary  to  the 
principles  of  Natural  Law  must  be  void ;  and  English 
judges  teU  us  that  even  an  Act  of  Parliament  must  be 
treated  as  void,  if  it  undertakes  to  make  a  man  judge 
in  his  own  case. 

Now,  Sir,  apply  that  principle  to  your  journal.  It 
has  recognized  a  man  as  judge  in  his  own  case.  I 
insist  that  the  recognition  was  void.  Is  not  the  true 
remedy  by  amending  the  journal  so  as  to  strike  out  his 
name  ?  The  journal  discloses  the  two  essential  facts,  — 
first,  that  as  Senator  he  was  party  to  the  proceedings, 
secondly,  that  as  Senator  he  was  judge  in  the  proceed- 
ings ;  and  since  these  two  facts  appear  on  the  face  of 
the  journal,  it  seems  to  me  that  the  only  substantial 
remedy  is  by  amending  it,  so  that  a  precedent  of  such 

1  Law  and  Practice  of  Legislative  Assemblies  (2d  ediU),  pp.  712,  718. 
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a  character  shall  not  find  place  hereafter  in  the  records 
of  the  Senate. 

Sir,  this  question  is  not  insignificant;  it  is  grava 
It  belongs  to  the  privileges  of  the  Senate.  I  might 
almost  say,  it  is  closely  associated  with  the  character 
of  the  Senate.  Can  Senators  sit  here  and  allow  one 
of  their  number,  on  an  important  occasion,  to  come 
forward  and  play  at  the  same  time  the  two  great  parts, 
party  and  judge  ?  And  yet  these  two  great  parts  have 
been  played,  and  your  journal  records  the  performance. 
Suppose  Jesse  D.  Bright,  some  years  since  expelled 
from  the  Senate,  after  animated  debate  lasting  weeks, 
and  our  excellent  Judiciary  Committee  reporting  in  his 
favor,  —  suppose  he  had  undertaken  to  vote  for  him- 
self,—  is  there  a  Senator  who  would  not  have  felt  it 
wrong  to  admit  his  vote?  The  defendant  showed  no 
want  of  hardihood,  but  he  did  not  oflfer  to  vote  for  him- 
self. But,  if  Mr.  Stockton  can  vote  for  himself,  how 
can  you  prevent  a  Senator  from  voting  to  save  himself 
from  expulsion?  The  rule  must  be  the  same  in  the 
two  cases.  Therefore  I  ask  that  the  journal  be  recti- 
fied, in  harmony  with  Parliamentary  Law  and  the  prin- 
ciples of  Universal  Law. 

In  making  this  motion,  I  have  no  other  motive  than 
to  protect  the  rights  of  the  Senate,  and  to  establish 
those  principles  of  justice  which  will  be  a  benefit  to 
our  country  for  all  time.  You  cannot  lightly  see  a 
great  principle  sacrificed.  You  abandon  your  duty,  if 
you  allow  an  elementary  principle  of  justice  to  be  set 
at  nought  in  this  Chamber.  Be  it.  Sir,  our  pride  to 
uphold  those  truths  and  to  stand  by  those  principles. 
I  know  no  way  in  which  we  can  do  it  now  so  com- 
pletely as  in  the  motion  I  have  made.    The  vote  of 
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Mr.  Stockton  was  null  and  void     It  should  be  treated 
as  if  it  had  not  been  given. 

I  have  no  doubt  that  the  motion  to  correct  the  jour- 
nal would  be  in  order  even  at  a  late  day.  I  believe 
that  at  any  day  any  Senator  might  rise  in  his  place 
and  move  to  expunge  from  the  journal  a  record  in  itself 
derogatory  to  the  body.  I  have  in  my  hands  a  refer- 
ence to  the  case  of  John  Wilkes,  who,  you  will  remem- 
ber, just  before  our  Eevolution,  was  excluded  from  Par- 
liament, while  his  competitor,  Luttrell,  was  declared 
duly  elected.  The  decision  of  Parliament,  so  the  his- 
tory records,  convulsed  the  whole  kingdom  for  thirteen 
years,  but  after  that  long  period  it  was  expunged  from 
the  journal, —  I  now  quote  the  emphatic  words,  —  "as 
being  subversive  of  the  rights  of  the  whole  body  of 
electors  of  this  kingdom."  I  submit^  Sir,  the  record 
in  your  journal  is  subversive  of  the  great  principle  of 
jurisprudence  on  which  the  rights  of  every  citizen  de- 
pend. 

Mr.  Reverdy  Johnson  followed,  criticizing  Mr.  Sumner.  He  con- 
cluded by  saying :  "  Even  supposing  there  was  the  slightest  want  of 
delicacy  in  casting  a  vote  upon  such  a  question  by  the  member  whose 
seat  is  contested,  it  was  in  the  particular  instance  more  than  justified 
by  the  circumstances  existing  at  the  time  the  vote  was  cast." 

Mr.  Trumbull  said  :  — 

"  I  believe,  as  I  said  before,  that  the  Senator  from  New  Jersey  is  entitled 
to  his  seat;  but  I  do  not  believe  that  he  is  entitled  to  hold  his  seat  by  his 
own  vote.  He  would  have  held  his  seat  without  his  own  vote.  The  vote 
upon  the  resolution  was  a  tie  without  the  vote  of  the  Senator  from  New  Jer- 
sey; and  that  would  have  left  him  in  his  seat,  he  already  having  been  sworn 
in  as  a  member.  It  is  not  necessary  that  the  resolution  should  have  passed. 
He  is  here  as  a  Senator,  and  it  would  require  an  affirmative  vote  to  deprive 
him  of  his  seat  as  a  Senator.'* 

He  then  avowed  his  willingness  to  move  a  reconsideration  of  the 
vote  by  which  the  resolution  was  carried,  **if  that  is  necessary  to 
accomplish  the  object." 
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Mr.  Sumner,  after  saying,  that,  when  he  hrought  forward  his  motion, 
he  had  no  reason  to  suppose  that  any  Senator  would  move  a  reconsid- 
eration, proceeded :  — 

The  Senator  from  Illinois  says.  Suppose  we  strike 
out  Mr.  Stockton's  name^  what  will  be  the  effect  ?  I 
answer,  To  change  all  subsequent  proceedings,  and  make 
them  as  if  he  had  not  voted,  so  that  the  whole  record 
must  be  corrected  accordingly.  The  Senator  supposes 
a  bill  passed  by  mistake  afterwards  discovered,  and  asks 
if  the  bill  could  be  arrested.  Clearly,  if  not  too  late. 
A  familiar  anecdote  with  regard  to  the  passage  of  the 
Act  of  Habeas  Corpus  in  England  will  help  answer 
the  Senator.  According  to  the  story,  —  it  is  Bishop 
Burnet  who  tells  it,^  —  this  great  act,  which  gave  to 
the  English  people  what  has  since  been  called  the 
palladium  of  their  liberties,  passed  under  a  misappre- 
hension created  by  a  jest  It  seems  that  among  the 
aflSrmative  peers  walking  through  the  tellers  was  one 
especially  fat,  when  it  was  said,  "Count  ten," — and 
ten  was  counted  for  the  bill,  thus  securing  its  passage. 
I  am  not  aware  that  the  mistake  was  divulged  until 
too  late  for  correction.  But  we  have  had  in  the  other 
House  two  different  cases,  which  answer  precisely  the 
inquiry  of  the  Senator. 

Here  Mr.  Sumner  read  from  the  House  Journal,  29th  Congress,  Ist 
Session,  July  6,  1846,  p.  1032,  a  motion  by  Mr.  McGaughey  with  re- 
gard to  the  Journal.  He  next  read  from  the  House  Journal,  81st 
Congress,  1st  Session,  September  10,  1850,  p.  1436,  the  following  en- 
try : — 

"The  Speaker  stated  that  the  result  of  the  rote  of  the  Hous^e  on  yc8te^ 
day  on  the  passage  of  the  bill  of  the  House  (No.  887)  to  supply  a  deficiency 
in  the  appropriation  for  pay  and  mileage  of  members  of  Congress  for  the 
present  session  had  been  erroneously  announced,  and  that  the  subsequent 
proceedings  upon  the  said  bill  would  consequently  fall. 

1  History  of  Hit  Own  Timet  (fol.  edit ),  Vol.  L  p.  486. 
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*'  The  Speaker  then  annoanced  the  vote  to  be,  Teas  78,  Nays  76. 
**  So  the  bill  was  passed;  and  the  joarnal  of  yesterday  was  ordered  to  be 
amended  accordingly.** 

In  conformity  with  this  precedent,  Mr.  Samner  did  not  doubt  that 
by  the  correction  of  the  journal  the  vote  affirming  Mr.  Stockton's  seat 
would  fall,  and  he  thought  it  better  to  follow  this  course ;  but,  anxious 
to  avoid  a  protracted  discussion,  and  to  ''seek  a  practical  result,"  he 
was  willing  to  withdraw  his  proposition. 

Mr.  Sherman,  of  Ohio,  thought  that  Mr.  Sumner  would  "  err  in  with- 
drawing the  proposition."  Mr.  Davis,  of  Kentucky,  maintained  "that 
Mr.  Stockton  had  an  undoubted  right  to  vote."  Mr.  Stockton  fol- 
lowed in  vindication  of  his  vote,  referring  especially  to  an  alleged 
understanding  between  Mr.  Morrill  and  Mr.  Wright,  which  he  said 
was  violated  by  the  vote  of  the  former. 

"  I  never  looked  upon  this  as  my  case.  It  was  the  case  of  the  Senator 
from  New  Jersey.  And  when  one  gentleman  from  New  Jersey,  my  col- 
league, was  deprived  of  his  vote  by  —  what  shall  I  term  it?  I  do  not  pro- 
pose to  violate  parliamentary  propriety  by  terming  It  anything,  —  but  when 
one  Senator  from  New  Jersey  by  artifice  was  prevented  from  recording  his 
vote,  as  he  would  have  done,  the  other  was  not  to  vote  from  delicacy. 

•*  Mr.  President,  there  are  eleven  States  out  of  the  Union,  and  they 
wanted  to  put  New  Jersey  out;  and  I  did  not  mean  that  they  should  do  it 
from  motives  of  delicacy  on  my  part** 

Mr.  Trumbull  said,  "  Let  us  settle  at  this  time  that  a  member  has 
no  right  to  vote  upon  the  question I  think,  upon  consider- 
ation, that  perhaps  the  best  way  to  arrive  at  it  is  by  the  adoption 
of  the  resolution  offered  by  the  Senator  from  Massachusetts."  Mr. 
Lane,  of  Kansas,  who  had  voted  to  sustain  Mr.  Stockton,  said,  **  I  was 
never  more  surprised  in  my  life  than  when  the  Senator  from  New 
Jersey  asked  to  vote  arid  did  vote."  Soon  afterwards,  Mr.  Stockton 
said,  "I  rise  to  withdraw  my  vote,  with  the  permission  of  the  Senate," 
and  proceeded  to  explain  his  position.  In  reply  to  an  inquiry  from 
Mr.  Sumner,  the  presiding  officer  [Mr.  Clark,  of  New  Hampshire] 
said,  "The  Chair  is  of  opinion  that  he  cannot,  unless  by  the  unani- 
mous consent  of  the  Senate  he  wishes  to  correct  the  journal."  Mr. 
Sumner  formally  withdrew  his  motion  to  correct  the  journal,  **  with 
the  understanding  that  the  Senator  from  Vermont  [Mr.  Poland] 
makes  the  motion  for  a  reconsideration."  Mr.  Poland  accordingly 
moved  the  reconsideration,  and  this  was  agreed  to,  so  that  the  origi- 
nal question  was  again  before  the  Senate.  There  was  still  debate  and 
perplexity  as  to  the  proper  proceeding  in  order  to  repair  the  error  in 
receiving  Mr.  Stockton's  vote,  when  Mr.  Sumner  moved  :  — 
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**  That  the  vote  of  Mr.  Stockton  be  not  reoeiTed,  in  detennining  the  qces- 
tion  of  his  seat  in  the  Senate." 

Mr.  Sumner  remarked :  — 

I  HAVE  no  personal  question  with  the  Senator;  I 
have  for  him  nothing  but  kindness  and  respeci  I 
deal  with  this  question  simply  as  a  question  of  prin- 
ciple. The  Senator  tells  us  that  he  will  not  vote,  when 
the  case  comes  up  again.  I  believe  him;  he  will  not 
vote.  But,  Sir,  he  has  taken  the  Constitution  in  his 
hand,  and,  holding  it  up,  he  tells  us  that  he  finds  in 
that  instrument  authority  for  it  in  his  case 

Since  the  Senator  makes  the  claim,  it  is  important 
for  us  to  meet  it,  in  some  way  or  other,  —  by  correct- 
ing the  journal,  or  by  a  resolution  declaring  that  the 
Senator  shall  not  vote,  —  fixing  the  precedent  forever, 
so  that  hereafter  we  shall  not  be  left  to  the  uncertain 
will  or  opinion  of  a  Senator  whose  seat  may  be  in 
question.  We  must  rely,  not  upon  his  honor,  but  upon 
the  Constitution,  interpreted  by  this  body  and  fixed 
beyond  recalL  Therefore  I  think  still  it  would  be 
better,  if  the  Senate  had  corrected  its  journal  Being 
a  vote  that  in  itself  was  null  and  void,  it  was  to  be 
treated  as  not  having  been  given. 

The  Senator  asks  to  withdraw  his  vote.  To  with- 
draw what  ?  Something  which  has  never  been  done, — 
that  is,  legally  done.  There  is  no  legal  vote  of  the 
Senator.  His  name  is  recorded  as  having  voted,  but 
it  is  a  vote  that  at  the  time  was  null  and  void.  There 
is  nothing,  therefore,  for  him  to  withdraw,  but  some- 
thing for  the  Senate  to  annuL 

Mr.  Sherman  moved  the  reference  of  Mr.  Sumner's  resolution  to  the 
Committee  on  the  Judiciary.  The  Senate  refused  to  refer,  •—  Yeas  18, 
Nays  22.     The  resolution  was  then  adopted. 
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March  27th,  the  consideration  of  the'  resolution  declaring  Mr.  Stock- 
ton "duly  elected"  was  resumed,  when,  after  the  failure  of  an  effort 
to  postpone  it,  Mr.  Clark  moved  to  amend  it  by  declaring  that  he  **  is 
not  entitled  to  a  seat  as  Senator."  On  this  amendment  Mr.  Stockton 
spoke  at  length.  The  amendment  was  adopted,  — Yeas  22,  Nays  21, 
—  Mr.  Stockton  not  yoting.  He  said,  *'  1  desire  to  state,  in  order  that 
it  may  be  a  part  of  the  record,  that  I  do  not  vote  on  this  question,  on 
account  of  the. resolution  passed  by  the  Senate  yesterday."  The  reso- 
lution as  amended  was  then  adopted,  — Yeas  23,  Nays  20. 
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REMODELLING  OF  THE  SUPREME  COURT  OF 
THE  UNITED  STATES. 

Remarks  in  the  Senate,  on  the  Bill  to  reorganize  the  Jcdi- 
oiABY  OF  THE  United  States,  April  2,  1866. 


This  bill,  reported  from  the  Judiciary  Committee  by  Mr.  Harris,  of 
New  York,  was  considered  for  several  days  in  the  Senate,  and  finally 
passed  that  body.  It  failed  in  the  House  of  RepresentatiTes.  Another 
bill,  having  a  similar  object,  afterwards  became  a  law.^ 

On  the  present  bill  Mr.  Sumner  remarked :  — 

WE  all  know  that  the  Supreme  Court  is  now  some 
three  years  behind  in  its  business,  and  the  prac- 
tical question  is,  How  are  we  to  bring  reUef  ?  There 
are  two  diflferent  ways.  One  is  by  limiting  appeals,  so 
that  hereafter  it  shall  have  less  business.  Another,  and 
to  my  mind  the  better  way,  would  be  to  allow  appeals 
substantiaUy  as  now,  but  to  limit  the  court  to  the  ex- 
clusive hearing  of  those  appeals.  Of  course  that  raises 
the  question,  whether  the  judges  of  the  Supreme  Court 
sitting  here  in  Washington  should  have  duties  else- 
where. That  is  a  question  of  practice,  and  also  of 
theory.  Since  I  have  been  in  the  Senate,  it  has  been 
very  often  discussed,  formally  or  informjdly,  and  there 
have  been  diflferences  of  opinion  upon  it.  I  believe  the 
inclination  has  always  been  that  judges  are  better  in 

1  Act  of  April  10,  1869:  Statutes  at  Large,  Vol.  XVI.  pp.  44,  46. 
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the  discharge  of  their  duties  from  experience  at  Nid 
Prius.  That  opinion,  I  take  it,  is  derived  from  Eng- 
land; and  yet  I  need  not  remind  the  Senator  from 
New  York  that  the  two  highest  courts  in  England 
are  held  by  judges  who  at  the  time  do  nothing  at 
Nid  Frivs,  and  do  not  go  the  circuit :  I  refer  to  the 
court  of  the  Privy  Council,  and  to  the  highest  court 
of  all,  the  court  of  the  House  of  Lords.  If  you  pass 
over  to  France,  where  certainly  the  judicature  is  ad- 
mirably arranged  on  principles  of  science,  where  I 
believe  justice  is  assured,  you  have  the  highest  court, 
known  as  the  Court  of  Cassation,  composed  of  per- 
sons set  apart  exclusively  for  appeals,  —  never  leaving 
Paris,  and  never  hearing  any  other  business  except 
that  which  comes  before  them  on  appeal 

I  refer  to  these  instances  for  illustration.  The  Sen- 
ate is  also  aware,  that,  in  the  beginning  of  our  Govem- 
mBnt,  when  Washington  invited  his  first  Chief  Justice 
and  his  Associates  to  communicate  their  views  on  the 
subject  of  the  Judiciary  system,  the  answer,  prepared 
by  John  Jay,  assigned  strong  reasons  why  the  Supreme 
Court  should  be  exclusively  for  the  consideration  of 
appeals.^  The  other  business  was  by  circuit  judges. 
This  recommendation  was  put  aside,  and  the  existing 
system  prevailed.  Justice  has  been  administered  to 
the  satisfaction  of  the  country,  reasonably  at  least,  un- 
der this  system. 

But  now  we  are  driven  to  a  pass :  justice  threatens 
to  fail  in  the  Supreme  Court,  unless  we  provide  relief. 
Is  the  bill  of  the  Senator  from  New  York  adequate  ? 
Speaking  frankly,  I  fear  that  it  is  not;  and  I  fear 

1  Story,  Commentaries  on  the  Ckmstitution,  §  1578,  Vol.  IIL  pp.  487,  seqq., 
note. 
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that  the  proposition  of  my  friend  from  Wisconsin  [  Mr. 
Howe],  if  adopted,  will  still  further  limit  the  relief 
which  my  friend  from  New  York  proposes.  I  am  dis- 
posed to  believe  that  the  only  real  relief  will  be  found 
in  setting  apart  the  judges  of  our  highest  court  exclu- 
sively for  the  consideration  of  appeals.  They  would 
then  sit  as  many  months  in  the  year  as  they  could 
reasonably  give  to  judicial  labor.  They  might,  per- 
haps, hear  every  case  that  could  reach  the  tribunal, 
while  they  had  a  vacation  to  themselves  in  which  to 
review  the  science  of  their  profession  and  add  un- 
doubtedly to  their  attainmenta  I  remember  that  one 
of  the  ablest  lawyers  in  England,  in  testimony  some 
years  ago  before  a  Committee  of  the  House  of  Com- 
mons on  the  value  of  what  is  known  as  the  vacation, 
—  I  refer  to  Sir  James  Scarlett,  afterward  Lord  Abin- 
ger.  Lord  Chief  Baron,  —  testified  that  for  one,  as  an 
old  lawyer,  he  regarded  the  vacation  as  important,  be- 
cause it  gave  him  an  opportunity  to  review  his  studies 
and  to  read  books  that  he  could  not  read  in  the  urgency 
of  practice.  I  have  heard  our  own  judges  make  similar 
remarks. 

Now  the  question  is,  whether  the  present  bill  meets 
the  case.  Does  it  supply  the  needed .  relief  ?  I  fear 
it  does  not ;  and  I  really  should  be  much  better  satis- 
fied, if  my  friend  from  New  York  had  dealt  more  boldly 
with  the  whole  question  by  providing  a  court  of  appeal, 
composed  of  the  eminent  judges  of  the  land,  devoted 
exclusively  to  appeals,  and  leaving  to  other  judges  the 
hearing  of  cases  at  Nisi  Prius, 
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THE  LATE  SOLOMON  FOOT,  SENATOR  FROM 
VERMONT. 

Speech  in  the  Senate,  on  his  Death,  April  12, 1866. 


MR  PRESIDENT,— There  is  a  truce  in  this  Cham- 
ber. The  antagonism  of  debate  is  hushed.  The 
sounds  of  conflict  have  died  away.  The  white  flag  is 
flying.  From  opposite  camps  we  meet  to  buiy  the  dead. 
It  is  a  Senator  we  bury,  not  a  soldier. 

This  is  the  second  time  during  the  present  session 
that  we  have  been  called  to  mourn  a  distinguished 
Senator  from  Vermont  It  was  much  to  bear  the  loss 
once.  Its  renewal  now,  after  so  brief  a  period,  is  a 
calamity  without  precedent  in  the  history  of  the  Sen- 
ate. No  State  before  has  ever  lost  two  Senators  so 
near  together. 

Mr.  Foot,  at  his  death,  was  the  oldest  Senator  in  con- 
tinuous service.  He  entered  the  Senate  in  the  same 
Congress  with  the  Senator  from  Ohio  [Mr.  Wade]  and 
myself;  but  he  was  sworn  at  the  executive  session 
in  March,  while  the  two  others  were  not  sworn  till 
the  opening  of  Congress  at  the  succeeding  December. 
During  this  considerable  space  of  time  I  have  been  the 
constant  witness  to  his  life  and  conversation.  With  a 
sentiment  of  gratitude  I  look  back  upon  our  relations, 
never  from  the  bepjinning  impaired  or  darkened  by  dif- 

YOL.   Z.  IS 
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ference.  For  one  brief  moment  he  seemed  disturbed 
by  something  that  fell  from  me  in  the  unconscious  in- 
tensity of  my  convictions ;  but  it  was  for  a  brief  mo- 
ment only,  and  he  took  my  hand  with  a  genial  grasp. 
I  make  haste  also  to  declare  my  sense  of  his  personal 
purity  and  his  incorruptible  nature.  Such  elements  of 
character,  exhibited  and  proved  throughout  a  long  ser- 
vice, render  him  an  example  for  alL  He  is  gone  ;  but 
these  virtues  "  smell  sweet  and  blossom  in  the  dust" 

He  was  excellent  in  judgment  He  was  excellent 
also  in  speech  ;  so  that,  whenever  he  spoke,  the  wonder 
was  that  he  who  spoke  so  well  should  speak  so  seldom. 
He  was  full,  clear,  direct,  emphatic,  and  never  was  di- 
verted from  the  thread  of  his  argument  Had  he  been 
moved  to  mingle  actively  in  debate,  he  must  have  ex- 
erted a  commanding  influence  over  opinion  in  the  Sen- 
ate and  in  the  country.  Haw  often  we  have  watched 
him  tranquil  in  his  seat,  while  others  without  his  ex- 
perience or  weight  occupied  attention!  The  reticence 
which  was  part  of  his  nature  formed  a  contrast  to 
that  prevailing  effusion  where  sometimes  the  facihty 
of  speech  is  less  remarkable  than  the  inability  to  keep 
silence ;  and,  again,  it  formed  a  contrast  to  that  contro- 
versial spirit  which  too  often,  like  an  unwelcome  wind, 
puts  out  the  lights  while  it  fans  a  flame.  And  yet  in 
his  treatment  of  questions  he  was  never  incomplete  or 
perfunctory.  If  he  did  not  say,  with  the  orator  and 
parliamentarian  of  France,  the  famous  founder  of  the 
"  Doctrinaire  "  school  of  politics,  M.  Eoyer-Collard,  that 
respect  for  his  audience  would  not  permit  him  to  ask 
attention  until  he  had  reduced  his  thoughts  to  writing, 
it  was  evident  that  he  never  spoke  in  the  Senate  with- 
out careful  preparation.    You  remember  well  his  com- 
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memoration  of  his  late  colleague,  only  a  few  short 
weeks  ago,  when  he  delivered  a  funeral  oration  not 
unworthy  of  the  French  school  from  which  this  form 
of  eloquence  is  derived.  Alas !  as  we  listened  to  that 
most  elaborate  eulogy,  shaped  by  study  and  penetrated 
by  feeling,  how  little  did  we  think  that  it  was  so  soon 
to  be  echoed  back  from  his  own  tomb  I 

Not  in  our  debates  only  did  this  self-abnegation  show 
itself.  He  quietly  withdrew  from  places  of  importance 
on  committees  to  which  he  was  entitled,  and  which  he 
would  have  filled  with  honor.  More  than  once  I  have 
known  him  insist  that  another  should  take  the  posi- 
tion assigned  to  himself  He  was  far  from  that  nature 
which  Lord  Bacon  exposes  in  pungent  humor,  when  he 
speaks  of  "  extreme  self-lovers,"  that  "  will  set  an  house 
on  fire  and  it  were  but  to  roast  their  eggs."  ^  And  yet  it 
must  not  be  disguised  that  he  was  happy  in  the  oflSce 
of  Senator.  It  was  to  him  as  much  as  his  "  dukedom  " 
to  Prospero.  He  felt  its  honors  and  confessed  its  duties. 
But  he  was  content.  He  desired  nothing  more.  Per- 
haps no  person  appreciated  so  thoroughly  what  it  was 
to  bear  the  commission  of  a  State  in  this  Chamber. 
Surely  no  person  appreciated  so  thoroughly  all  the  dig- 
nities belonging  to  the  Senate.  Of  its  ceremonial  he 
was  the  admitted  arbiter. 

There  was  no  jealousy,  envy,  or  uncharitableness  in 
him.  He  enjoyed  what  others  did,  and  praised  gen- 
erously. He  knew  that  his  own  just  position  could 
not  be  disturbed  by  the  success  of  another.  Whatever 
another  may  be,  whether  more  or  less,  a  man  must 
always  be  himself.  A  true  man  is  a  positive,  and  not 
a  relative  quantity.     Properly  inspired,  he  will  know 

1  Essays:  Of  Wisdom  for  a  Man*8  Self. 
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that  in  a  just  sense  nobody  can  stand  in  the  way  of 
another.  And  here  let  me  add,  that,  in  proportion  as 
this  truth  enters  into  practical  life,  we  shall  all  become 
associates  and  coadjutors  rather  than  rivals.  How  plain, 
that,  in  the  infinite  diversity  of  character  and  talent, 
there  is  place  for  every  one !  This  world  is  wide  enough 
for  all  its  inhabitants;  this  republic  is  grand  enough 
for  all  its  people.  Let  every  one  serve  in  his  place  ac- 
cording to  his  allotted  faculties. 

In  the  long  warfare  with  Slavery,  Mr.  Foot  was  from 
the  beginning  firmly  and  constantly  on  the  side  of  Free- 
dom. He  was  against  the  deadly  compromises  of  1850. 
He  linked  his  shield  in  the  small,  but  solid,  phalanx  of 
the  Senate  which  opposed  the  Nebraska  Bill  He  was 
faithful  in  the  defence  of  Kansas,  menaced  by  Slavery; 
and  when  at  last  this  barbarous  rebel  took  up  arms,  he 
accepted  the  issue,  and  did  all  he  could  for  his  country. 
But  even  the  cause  which  for  years  he  had  so  much  at 
heart  did  not  lead  him  into  debate,  except  rarely.  His 
opinions  appeared  in  votes,  rather  than  in  speechea 
But  his  sympathies  were  easily  known.  I  caU  to  mind, 
that,  on  first  coming  into  the  Senate,  and  not  yet  per- 
sonally familiar  with  him,  I  was  assured  by  Mr.  Gid- 
dings,  who  knew  him  well,  that  he  belonged  to  the 
small  circle  who  would  stand  by  Freedom,  and  the 
Antislavery  patriarch  related  pleasantly,  how  Mr.  Foot, 
on  his  earliest  visit  to  the  House  of  Representatives 
after  he  became  Senator,  drew  attention  by  coming 
directly  to  his  seat  and  sitting  by  his  side  in  friendly 
conversation.  Solomon  Foot  by  the  side  of  Joshua  R 
Giddings,  in  those  days,  when  Slavery  still  tyrannized, 
is  a  picture  not  to  be  forgotten.  If  our  departed  friend 
is  not  to  be  named  among  those  who  have  borne  the 
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burden  of  this  great  controversy,  he  cannot  be  for- 
gotten among  those  whose  sympathies  with  Liberty 
never  failed.  Would  that  he  had  done  more  !  Let 
us  be  thankful  that  he  did  so  much. 

There  is  a  part  on  the  stage  known  as  "  the  walking 
gentleman,"  who  has  very  little  to  say,  but  always  ap- 
pears welL  Mr.  Foot  might  seem,  at  times,  to  have 
adopted  this  part,  if  we  were  not  constantly  reminded 
of  his  watchfulness  in  everything  concerning  the  course 
of  business  and  the  administration  of  Parliamentary 
Law.  Here  he  excelled,  and  was  master  of  us  alL 
The  division  of  labor,  which  is  the  lesson  of  political 
economy,  is  also  the  lesson  of  public  life.  All  can- 
not do  all  things.  Some  do  one,  others  do  another, — 
each  according  to  his  gifts.  This  diversity  produces 
harmony. 

The  oflSce  of  President  pro  tempore  among  us  grows 
out  of  the  anomalous  relations  of  the  Vice-President  to 
the  Senate.  There  is  no  such  officer  in  the  other  House, 
nor  was  there  in  the  House  of  Commons  until  very  re- 
cently, when  we  read  of  a  "  Deputy  Speaker,"  which  is 
the  term  by  which  he  is  addressed,  when  in  the  chair. 
No  ordinary  talent  can  guide  and  control  a  legislative 
assembly,  especially  if  numerous  or  excited  by  party 
diflFerences.  A  good  presiding  officer  is  like  Alexander 
mounted  on  Bucephalus.  The  assembly  knows  its  mas- 
ter, "as  the  horse  its  rider."  This  was  preeminently 
the  case  with  Mr.  Foot,  who  was  often  in  the  chair, 
and  for  a  considerable  period  our  President  pro  tern- 
pore.  Here  he  showed  special  adaptation  and  power. 
He  was  in  person  "every  inch"  a  President;  so  also  was 
he  in  every  sound  of  the  voice.  He  carried  into  the 
chair  the  most  marked  individuality  that  has  been  seen 
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there  during  this  generation.  He  was  unlike  any  other 
presiding  officer.  "  None  but  himself  could  be  his  par- 
allel" His  presence  was  felt  instantly.  It  filled  this 
Chamber  from  floor  to  gallery.  It  attached  itself  to 
everything  done.  Vigor  and  despatch  prevailed.  Ques- 
tions were  stated  so  as  to  challenge  attention.  Im- 
partial justice  was  manifest  at  once.  Business  in  every 
form  was  handled  with  equal  ease.  Order  was  enforced 
with  no  timorous  authority.  If  disturbance  came  from 
the  gallery,  how  promptly  he  launched  the  fulmina- 
tion !  If  it  came  from  the  floor,  you  have  often  seen 
him  throw  himself  back,  and  then  with  voice  of  lord- 
ship, as  if  all  the  Senate  were  in  him,  insist  that 
debate  should  be  suspended  until  order  was  restored. 
"The  Senate  must  come  to  order!"  he  exclaimed ;  and, 
like  the  god  Thor,  beat  with  hammer  in  unison  with 
voice,  until  the  reverberations  rattled  like  thunder  in 
the  mountains. 

The  late  Due  de  Momy,  who  was  the  accomplished 
President  of  the  Legislative  Assembly  of  France,  in 
a  sitting  shortly  before  his  death,  after  sounding  his 
crier's  bell,  which  is  the  substitute  for  the  hammer 
among  us,  exclaimed  from  the  chair:  "I  shall  be  obliged 
to  mention  by  name  the  members  whom  I  find  con- 
versing. I  declare  to  you  that  I  shall  do  so,  and  I 
shall  have  it  put  in  the  '  Moniteur.'  You  are  here  to 
discuss  and  to  listen,  not  to  converse.  I  promise  you 
that  I  will  do  what  I  say  to  the  very  first  I  catch 
talking."  Our  President  might  have  found  occasion  for 
a  similar  speech,  but  his  energy  in  the  enforcement  of 
order  stopped  short  of  this  menace.  Certainly  he  did 
everything  consistent  with  the  temper  of  the  Senate, 
and  he  showed  always  what  Sir  William  Scott,  on  one 
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occasion,  in  the  House  of  Commons,  placed  among  the 
essential  qualities  of  a  Speaker,  when  he  said  that  "  to 
a  jealous  aflFection  for  the  privileges  of  the  House"  must 
be  added  "  an  awful  sense  of  its  duties."  ^ 

Accustomed  as  we  have  become  to  the  rules  which 
govern  legislative  proceedings,  we  are  hardly  aware  of 
their  importance  in  the  development  of  liberal  insti- 
tutions. Unknown  in  antiquity,  they  were  unknown 
also  on  the  European  continent  until  latterly  intro- 
duced from  England,  which  was  their  original  home. 
They  are  among  the  precious  contributions  which  Eng- 
land has  made  to  modem  civilization ;  and  yet  they 
did  not  assume  at  once  their  present  perfect  form.  Mr. 
Hallam  tells  us  that  even  as  late  as  Queen  Elizabeth 
"the  members  called  confusedly  for  the  business  they 
wished  to  have  brought  forward."*  But  now,  at  last, 
these  rules  have  become  a  beautiful  machine,  by  which 
business  is  conducted,  legislation  moulded,  and  debate 
in  all  possible  freedom  secured.  From  the  presentation 
of  a  petition  or  the  introduction  of  a  bill,  all  proceeds 
by  fixed  processes,  until,  without  disorder,  the  final  re- 
sult is  reached  and  a  new  law  takes  its  place  in  the 
statute-book.  Hoe*s  printing-press  or  Alden's  type- 
setter is  not  more  exact  in  operation.  But  the  rules 
are  more  even  than  a  beautiful  machine ;  they  are  the 
very  temple  of  Constitutional  Liberty.  In  this  temple 
our  departed  friend  served  to  the  end  with  pious  care. 
His  associates,  as  they  recall  his  stately  form,  silvered 
by  time,  but  beaming  with  goodness,  will  not  cease  to 
cherish  the  memory  of  such  service.     His  image  will 

1  Address  on  Dominating  Hon.  Charles  Abbot  to  the  Speakership  of  the 
House  of  Commons,  November  16,  1802:  Hansard*s  Parliamentary  History, 
Vol.  XXXVI.  col.  916. 

s  Constitutional  History  of  England  (London,  1829),  Vol.  I.  p.  858,  note. 
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rise  before  them  as  the  faithful  presiding  officer,  by 
whom  the  dignity  of  the  Senate  was  maintained,  its 
business  advanced,  and  Parliamentary  Law  upheld. 

He  had  always  looked  with  delight  upon  this  Capi- 
tol, —  one  of  the  most  remarkable  edifices  of  the  world, 
—  beautiful  in  itself,  but  more  beautiful  still  as  the 
emblem  of  that  national  unity  he  loved  so  well.  He 
enjoyed  its  enlargement  and  improvement  He  watched 
with  pride  its  marble  columns  moving  into  place,  and 
its  dome  as  it  ascended  to  the  skies.  Even  the  trials 
of  the  war  did  not  make  him  forget  it  His  care  se- 
cured those  appropriations  by  which  the  work  was  for- 
warded to  its  close,  and  the  statue  of  Liberty  installed 
on  its  sublime  pedestal  It  was  natural  that  in  his 
last  moments,  as  life  was  failing  fast,  he  should  long 
to  rest  his  eyes  upon  an  object  that  was  to  him  so 
dear.  The  early  light  of  morning  had  come,  and  he 
was  lifted  in  bed  that  with  mortal  sight  he  might  once 
more  behold  this  Capitol ;  but  another  Capitol  already 
began  to  fill  his  vision,  fairer  than  your  marble  col- 
umns, sublimer  than  your  dome,  where  Liberty  with- 
out any  statue  is  glorified  in  that  service  which  is 
perfect  Freedom. 
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COMPLETE  EQUALITY  IN  RIGHTS,  AND  NOT 
SEMI-EQUALITY. 

Letter  to  a  Gomhitteb  on  the  Celebration  of  Emancipation  in 
THE  District  of  Columbia,  April  14, 1866. 


Senate  Chamber,  April  14,  1866. 

DEAR  SIR,  —  It  will  not  be  in  my  power  to  cele- 
brate with  you  Emancipation  in  the  District,  but 
I  rejoice  that  the  beautiful  anniversary  is  to  be  com- 
memorated. 

Looking  back  upon  the  day  when  that  Act  became  a 
law  by  the  signature  of  Abraham  Lincoln,  I  feel  how 
grandly  it  has  been  vindicated  by  the  result  The  sin- 
ister forebodings  of  your  enemies  are  all  falsified.  We 
were  told  that  you  could  not  bear  freedom,  —  that  you 
would  be  lawless,  idle,  and  thriftless.  I  knew  the  con- 
trary ;  and  is  it  not  as  I  foretold  ?  Who  so  mad  as  to 
wish  back  the  old  system  of  wrong  ? 

But  the  work  is  only  half  done.  The  freedman,  de- 
spoiled of  the  elective  franchise,  is  only  half  a  man. 
He  must  be  made  a  whole  man ;  and  this  can  be  only 
by  investing  him  with  all  the  rights  of  an  American 
citizen.  Here,  too,  we  encounter  the  same  sinister  fore- 
bodings that  stood  in  the  way  of  Emancipation.  We 
are  told  that  you  cannot  bear  enfranchisement,  and  that 
you  will  not  know  how  to  vote.     I  know  the  contrary ; 
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and  I  am  satisfied,  farther,  that  there  can  be  no  true 
repose  in  this  country  until  all  its  people  are  admitted 
to  that  full  equality  before  the  law  which  is  the  essen- 
tial principle  of  republican  government.  It  were  not 
enough  to  assure  equality  in  what  are  called  civil 
rights.  This  is  only  semi-equality.  The  equality  must 
be  complete.  This  I  ask,  not  only  for  your  sake,  but 
also  for  the  sake  of  my  country,  imperilled  by  such  a 
denial  of  justice. 

Accept  my  best  wishes,  and  believe  me,  dear  Sir, 
faithfully  yours, 

Charles  Sumner. 

Daniel  G.  Muse,  Esq. 
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Speech  in  the  Senate,  on  a  Bill  for  the  Relief  of  certain 
contraotors,  april  17,  1866. 


The  Senate  having  under  consideration  a  bill  for  the  relief  of  cer- 
tain contractors  for  the  construction  of  vessels  of  war  and  steam  ma- 
chinery, Mr.  Sumner  said :  — 


ME.  PRESIDENT,  — I  am  happy  to  agree  with 
the  Senator  from  Kentucky  [Mr.  Guthrie]  in 
the  fundamental  principle  he  has  laid  down  and  de- 
veloped 80  clearly.  I  agree  with  him,  that  by  no  legis- 
lation of  ours  can  we  recognize  the  principle  that  con- 
tractors with  the  Government  may  never  lose.  The  Sen- 
ator cannot  state  the  proposition  too  strongly.  But  I 
part  company  with  him,  when  he  undertakes  to  apply 
it  to  the  present  case.  We  agree  on  the  proposition ; 
we  disagree  on  the  application. 

Had  these  contracts  covered  a  period  of  peace,  there 
would  have  been  occasion  for  the  rule  of  the  Senator. 
But  they  were  not  in  a  period  of  peace ;  they  were 
in  a  period  of  war.  And  the  Senator  himself  has  char- 
acterized the  war  as  perhaps  the  greatest  in  history. 
If  not  made  in  a  time  of  war,  they  were  all  the  harder 
performed  in  those  early  days  which  were  heralds  of 
war.     The  practical  question  for  us  as  legislators  is, 
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whether  we  can  shut  our  eyes  to  that  condition  of 
things.  The  times  were  exceptional ;  and  so  must  the 
remedy  be  also. 

I  have  said,  had  it  been  a  season  of  peace,  then 
the  Senator  would  be  right,  and  we  should  not  be 
justified  in  seeking  exceptionally  to  open  the  Treas- 
ury for  the  relief  of  these  contractors.  But,  Sir,  war 
is  a  mighty  disturber.  What  force  in  human  socie- 
ty, what  force  in  business,  more  disturbing  ?  Wher- 
ever it  goes,  it  not  only  carries  death  and  destruc- 
tion, but  derangement  of  business,  change  of  pursuits, 
interference  with  the  currency,  and  generally  disloca- 
tion of  the  common  relations  of  life.  You  cannot  be 
blind  to  such  a  condition  of  things.  You  must  not 
shut  your  eyes  to  its  consequences,  if  you  would  do 
justice  now. 

I  repeat,  therefore,  did  these  contracts  grow  out  of 
a  period  of  peace,  I  should  not  now  advocate  them; 
but  it  is  because  they  grow  out  of  a  period  of  war,  that 
I  ask  for  those  who  have  suffered  by  them  the  same 
justice  we  accord  to  all  who  have  contributed  to  our 
success  in  that  terrible  war.  Why,  Sir,  how  often  do 
we  appeal  in  this  Chamber  for  justice  to  all  who  have 
helped  the  great  result !  It  is  my  duty  constantly  to 
plead  here  for  justice  to  those  freedmen  who  have  done 
so  much  and  placed  you  under  ceaseless  obligations.  I 
hope  I  am  not  indifferent  also  to  those  national  cred- 
itors who  supplied  the  means  which  advanced  our  tri- 
umph,—  nor  yet  again  to  those  soldiers,  whether  on 
land  or  sea,  who  have  so  powerfully  served  the  na- 
tional cause.  But  there  is  still  another  class,  for  whom 
no  one  has  yet  spoken  on  this  floor,  who  have  contrib- 
uted to  our  success  not  less  than  soldier  or  creditor, — 
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I  was  almost  ready  to  say,  not  less  than  the  freedman : 
I  mean  the  mechanics  of  the  country.  They,  Sir, 
have  helped  you  carry  this  war  to  its  victorious  close. 
Without  the  mechanics,  where  would  you  have  been  ? 
what  would  have  been  your  equipments  on  the  land? 
where  woidd  have  been  that  marvellous  navy  on  the 
sea  ?  It  was  the  skilled  labor  of  the  country,  rushing 
so  promptly  to  the  rescue,  that  gave  you  the  power 
which  carried  you  on  from  victory  to  victory. 

Now,  Sir,  the  practical  question  is,  whether  these 
mechanics,  who  have  done  so  much  to  turn  the  tide 
of  battle,  shall  be  losers  by  the  skill,  the  labor,  and 
the  time  they  devoted  to  your  triumph.  Tell  me  not. 
Sir,  that  they  acted  according  to  contract.  To  that  I 
reply.  The  war  disturbed  the  contract,  and  it  is  your 
duty  here,  sitting  as  a  high  court  of  equity,  to  review 
all  the  circumstances  of  the  case,  and  see  in  what  way 
the  remedy  may  be  fitly  applied.  You  cannot  turn 
away  from  the  equities,  treating  it  literally  and  se- 
verely according  to  the  precise  terms  of  the  contract 
You  must  go  into  those  vital  considerations  arising  out 
of  the  peculiar  circumstances. 

Several  facts  are  obvious  to  all:  a  Senator  on  the 
other  side  of  the  Chamber  has  alluded  to  them.  In 
the  first  place,  there  was  the  general  increase  in  the 
price  of  labor  and  material  that  ensued  after  these  con- 
tracts were  made.  Nobody  doubts  this.  There  was 
then  a  change  in  the  currency.  There  were,  also, — 
what  have  been  alluded  to  several  times,  —  changes  in 
the  models  of  these  vessels  at  the  Navy  Department, 
necessarily  imposing  upon  these  contractors  additional 
expense  and  labor.  There  was  another  circumstance, 
to  which  my  attention  has  been  directed  latterly, — 
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I  believe,  however,  the  Senator  from  Iowa  [  Mr.  Grimes] 
alluded  to  it  yesterday,  —  that  at  the  moment  of  the 
war,  when  labor  was  highest,  when  it  was  most  diffi- 
cult to  obtain  it,  there  came  an  order  from  the  proper 
authorities  exempting  those  who  labored  in  the  arse- 
nals and  public  yards  of  the  United  States  from  enrol- 
ment. Of  course,  all  then  in  private  yards  or  with  con- 
tractors, so  far  as  they  could,  hurried  under  the  national 
flag,  that  they  might  become  workmen  there,  and  thus 
obtain  the  coveted  exemption  from  enrolment 

This  order  illustrates  veiy  plainly  the  disturbing 
influence  from  the  wax;  and  this  brings  me  again  to 
press  this  point  upon  your  attentioa  I  mention  cer- 
tain particulars  in  which  this  appeared;  but  I  would 
bring  home  the  controlling  consideration  that  we  were 
in  a  time  of  war,  vast  in  proportions  and  most  dis- 
turbing in  its  influence.  This  alone  is  enough  to  ac- 
count for  the  failure  of  these  contractors.  We  were 
not  in  a  period  of  peace,  and  you  err,  if  you  under- 
take to  hold  these  contractors  to  all  the  austere  re- 
sponsibilities proper  in  a  period  of  peace. 

The  Senator  from  Kentucky  said  that  they  took  the 
war  into  their  calculations.  Perhaps  they  did;  but 
who  among  these  contractors  could  take  that  war  ade- 
quately into  his  calculations  ?  Who  among  those  sit- 
ting here  or  at  the  other  end  of  the  avenue  properly 
appreciated  the  character  of  the  great  contest  coming 
on  ?  Sir,  we  had  passed  half  a  century  in  peace ;  we 
knew  nothing  of  war,  or  of  war  preparations,  when  all 
at  once  we  were  called  to  efforts  on  a  gigantic  scale. 
Are  you  astonished  that  these  contractors  did  not  know 
more  about  the  war  than  your  statesmen  ?    Be  to  these 
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contractors  as  gentle  in  judgment  and  as  considerate  as 
you  are  to  others  in  public  life  who  have  erred  in  cal-' 
culations  with  regard  to  it. 

I  have  said  that  the  interest  now  in  question  was 
the  great  mechanical  interest  of  the  country.  It  is  an 
interest  that  is  not  local>  as  the  bill  is  for  the  benefit 
of  mechanics  in  all  parts  of  the  loyal  States,  from  Mary- 
land, in  the  South,  to  Massachusetts  and  Maine,  in  the 
North  and  East,  and  then  stretching  from  New  York, 
on  the  seaboard,  to  Missouri,  beyond  the  Mississippi. 
I  have  a  list  of  the  States  concerned,  through  diflTerent 
contractors,  in  this  very  bill,  —  Maine,  Massachusetts, 
Ehode  Island,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maiyland,  Ohio,  Illinois,  Mis- 
souri, and  even  California.  The  interest  for  which  I 
am  speaking  crosses  the  mountains  and  reaches  to  the 
Pacific  Ocean. 

I  said  that  this  was  the  skilled  labor  of  the  coun- 
try. What  labor  more  valuable  ?  what  service,  while 
the  war  was  proceeding,  more  important?  If  these 
mechanics  did  not  expose  their  persons  in  the  peril  of 
battle,  they  gave  their  skill  to  prepare  others  for  vic- 
tory. In  ancient  times,  the  oracle  said  to  the  city  in 
danger, "  Look  to  your  wooden  walls."  The  oracle  in 
our  country  said,  "Look  to  your  ironclads  and  your 
double-enders  " ;  and  these  mechanics  came  forward  and 
by  ingenious  labor  enabled  you  to  put  ironclads  and 
double-enders  on  the  ocean,  and  thus  secure  the  final 
triumph.  The  building  of  that  invulnerable  navy  was 
one  of  the  great  triumphs  of  the  war,  to  be  commemo- 
rated on  many  a  special  field,  and  to  be  seen  in  the 
mighty  results  we  now  enjoy. 

And  yet  again  I  ask,  Are  you  ready  to  see  contract- 


Digitized  by  VjOOQIC 


424  JUSTICE  TO  MECHANICS  IN  THE  WAR. 

ors,  who  have  done  this  service,  sacrificed  ?  You  do 
not  allow  the  soldier  to  be  sacrificed,  nor  the  national 
creditor  who  has  taken  your  stock.  Will  you  allow 
the  mechanic  ?  There  are  many  who,  without  your 
help,  must  suffer.  One  of  the  most  enterprising  and 
faithful  in  the  whole  country  is  a  constituent  of  my 
own,  who,  during  the  last  year,  has  been  hurried  into 
bankruptcy  from  inability  to  meet  liabilities  growing 
out  of  the  war,  and  at  this  moment  he  finds  no  chance 
of  relief  except  in  what  a  just  Government  may  return 
to  him.  My  friend  on  my  right  [Mr.  Nye,  of  Nevada] 
asked  you  to  be  magnanimous  to  these  contractors.  I 
do  not  put  it  in  that  way.  I  ask  you  simply  to  be 
upright.    Do  by  them  as  you  would  be  done  by. 

The  Senator  from  Nevada  also  veiy  fitly  reminded 
you  of  the  experience  of  other  countries.  He  told  you 
that  England,  at  the  close  of  the  Crimean  War,  when 
her  mechanics  had  suffered  precisely  as  yours,  did  not 
allow  them  to  be  sacrificed,  but  every  pound,  every  shil- 
ling, of  liability  under  their  contracts  was  promptly  met 
by  that  Government.  Will  you  be  less  just  to  mechan- 
ics than  England  ?  It  is  an  old  saying,  that  republics 
are  ungrateful  I  hope  that  this  republic  will  vie  with 
any  monarchy  in  gratitude  to  those  who  have  served  it. 
You  have  shown  energy  in  meeting  your  enemies.  I 
ask  you  to  show  a  commensurate  energy  in  doing  jus- 
tice to  those  who  have  contributed  to  your  success. 


This  bill,  after  much  debate,  passed  the  Senate.    It  did  not  pass 
the  House. 
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POWER  OF  CONGRESS  TO  COUNTERACT  THE 
CAHLE-PLAGUE. 

Remarks  in  the  Senate,  on  a  Rbbolution  t6  print  a  Letter 
OP  the  Commissioner  op  Agriculture  on  the  Cattle-Plague, 
April  25,  1866. 


Mr.  Sherman,  of  Ohio,  reported  the  following  resolution  from  the 
Committee  on  Agriculture  :  — 

"  Resolved^  That  there  be  printed,  for  the  use  of  the  Senate,  ten  thousand 
copies  of  a  letter  of  the  Commissioner  of  Agricnlture,  communicating  in- 
formation in  relation  to  the  rinderpest  or  cattle-plague." 

In  considering  the  resolution,  he  remarked  that  the  Committee 
"  would  like  very  much  to  report  some  measure  of  a  practical  char- 
acter, to  counteract,  if  possible,  the  cattle-plague  now  prevailing  in 
Europe  ;  but  we  did  not  see  that  Congress  had  authority  to  pass  an 
eflFective  measure."    Mr.  Sumner  followed:^— 


I  WAS  sorry  to  hear  two  remarks  of  the  Senator 
from  Ohio.  The  first  told  that  the  cattle-plague 
is  coming.  I  hope  that  by  proper  precautions  it  may 
be  averted.  I  do  trust  it  may  never  come.  I  will 
not  despair  that  the  Atlantic  Ocean  may  be  a  barrier. 
I  was  sorry  also  for  the  other  remark,  that  in  his  opin- 
ion Congress  could  not  apply  any  efficient  remedy.  I 
make  no  issue  on  this  conclusion ;  but  I  was  sorry  that 
the  Senator  having  the  question  in  charge  had  arrived 
at  that  result  It  does  seem  to  me,  that,  under  the 
National  Government,  Congress  should  be  able  to  apply 
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a  remedy  in  such  a  case.  Is  not  the  National  Grovern- 
ment  defective  to  a  certain  extent,  if  Congress  has  not 
that  power  ?  I  open  the  question  interrogatively  now, 
without  undertaking  to  express  an  opinion  upon  it 

I  agree  with  the  Senator,  that  it  is  of  great  impor- 
tance that  our  people  should  be  put  on  their  guard; 
he,  therefore,  is  right  in  proposing  to  circulate  all  in- 
formation on  the  subject.  But  I  do  hope  that  the 
Senator  will  consider  carefully  whether  it  be  not  with- 
in the  power  of  Congress,  in  some  wiqr  or  other,  di- 
rectly or  indirectly,  to  apply  an  efficient  remedy. 
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URGENT  DUTY  OF  THE  HOUR. 

Letter  to  the  American  Antislavert  Society,  Mat  1,  1866. 


Senate  Chamber,  May  1,  1866. 

DEAE  SIE,  —  It  will  not  be  in  my  power  to  take 
part  at  the  approaching  anniversary  of  the  Anti- 
slavery  Society.     My  duty  keeps  me  hera 

I  trust  that  the  Society,  which  has  done  so  much 
for  human  rights,  will  persevere  until  these  rights  are 
established  throughout  the  country  on  the  impregnable 
foundation  of  the  Declaration  of  Independence.  This  is 
not  the  time  for  relaxation  of  the  old  energies.  Slav- 
ery is  abolished  only  in  name.  The  Slave  Oligarchy 
still  lives,  and  insists  upon  ruling  its  former  victims. 

Believing,  as  I  do,  that  the  National  Government 
owes  protection  to  the  freedmen,  so  that  they  shall  not 
suflFer  in  rights,  I  insist  on  its  plenary  power  over  this 
great  question,  and  that  it  may  do  anything  needful  to 
assure  these  rights.  In  this  conviction  I  shall  not  hesi- 
tate at  all  times  to  invoke  its  intervention,  whether  to 
establish  what  are  called  civil  rights,  or  that  pivotal 
right  of  all,  the  right  to  elect  the  government  which 
they  support  by  taxes  and  by  arms. 

Accept  my  best  wishes,  and  believe  me,  dear  Sir, 
faithfully  yours, 

Charles  Sumner. 

The  President  op  the  American  Antislavert  Societt. 
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Remabkb  in  ths  Senate,  on  a  Resolution  to  hasten  Eeoonsthuc- 
TioN,  Mat  2,  1866. 


Mr.  Dixon,  of  Connecticiit,  gave  notioe  of  his  intention  to  offer,  as 
a  substitute  for  the  bills  and  resolution  reported  by  the  Joint  Com- 
mittee on  Reconstruction,  the  following  :  — 

"That  the  interests  of  peace  and  the  interests  of  the  Union  require  the 
admission  of  every  State  to  its  share  in  public  legislation,  whenever  it  pre- 
sents itself,  not  oidy  in  an  attitude  of  loyalty  and  harmony,  but  in  the  per- 
sons of  representatives  whose  loyalty  cannot  be  questioned  under  any  con- 
stitutional or  legal  test'* 

In  the  debate  on  printing  this  resolution,  Mr.  Sumner  said :  — 


I  WAS  about  to  say  that  the  proposition  involved 
in  the  resolution  of  the  Senator  from  Connecticut 
is  so  important  that  it  may  be  considered  as  always  in 
order  to  discuss  it.  I  do  not  know  that  we  ought  to 
pass  a  day  without  in  some  way  considering  it.  I  cer- 
tainly do  not  deprecate  this  debate ;  but  while  so  say- 
ing, I  am  very  positive  on  another  point.  I  should 
deprecate  any  effort  now  to  precipitate  decision  on  the 
question ;  and  I  most  sincerely  hope  that  the  Sena- 
tor from  Maine  [Mr.  Fessenden],  the  Chairman  of  the 
Committee  on  Reconstruction,  who  has  this  matter  in 
charge,  will  bear  that  in  mind.  I  do  not  believe  that 
Congress  at  this  moment  is  in  a  condition  to  give  the 
country  the  best  measure  on  this  important  subject 
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I  am  afraid  that  excellent  Committee  has  listened  too 
much  to  voices  from  without,  insisting  that  there  must 
be  a  political  issue  presented  to  the  country.  I  have 
always  thought  such  call  premature.  There  is  no  occa- 
sion now  for  an  issue.  There  are  no  elections  in  any 
States.  The  election  in  Connecticut  is  over ;  the  elec- 
tion in  New  Hampshire  is  over.  There  are  to  be  no 
elections  before  next  autumn.  What  occasion,  then, 
for  an  issue  ?  I  see  none,  unless  Congress,  after  most 
careful  and  mature  consideration  of  the  whole  subject, 
is  able  to  present  a  plan  on  which  we  can  all  hon- 
estly unite  and  as  one  phalanx  move  forward  to  vic- 
tory. 

I  shall  not  be  drawn  into  premature  discussion  of  the 
scheme  presented  by  the  report  of  the  Committee  on 
Keconstruction.  I  speak  now  to  the  question  of  time 
only.  I  am  sure  that  report  could  not  have  been  made 
in  the  last  week  of  March.  I  am  equally  sure,  that,  if 
it  had  been  postponed  until  the  last  week  of  May,  they 
woxdd  have  made  a  better  one  than  they  made  in  the 
last  week  of  April.  I  hope,  therefore,  that  the  decision 
of  this  question  will  be  postponed  as  long  tks  possible, 
in  order  that  all  just  influences  may  come  to  Congress 
from  the  country,  and  that  Congress  itself  may  be  in- 
spired by  the  fullest  and  amplest  consideration  of  the 
whole  question. 

There  is  the  evidence  before  this  Committee,  —  we 
have  not  yet  seen  it  together.  That  evidence  ought 
to  be  together;  it  ought  to  be  before  the  whole  coun- 
try; and  we  should  have  returning  to  us  from  the 
country  the  just  influence  which  its  circulation  is  cal- 
culated to  produce.  I  am  sure,  that,  wherever  that  evi- 
dence is  read,  the  people  will  say.  Congress  is  justified 
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in  insisting  upon  security  for  the  future.  For  that  pur- 
pose I  presume  the  evidence  was  taken ;  and  I  hope 
Congress  will  not  act  until  the  natural  and  legitimate 
influences  from  the  evidence  are  felt  in  their  counsels. 

Allow  me  to  say,  by  way  of  comment  on  the  propo- 
sition of  the  Senator  from  Connecticut,  that  it  seems 
to  me  my  excellent  friend,  in  bringing  it  forward,  for- 
got two  things. 

Mr.  Dixon.     Probably  more  than  that 

Mr.  SuiiiKER.  But  two  things  he  forgot  were  so 
great,  so  essential,  that  to  forget  them  was  to  forget 
everything.  In  the  first  place,  he  forgot  that  we  had 
been  in  a  war ;  and,  in  the  second  place,  he  forgot  that 
four  million  human  beings  had  been  changed  from  a 
condition  of  slavery  to  freedom.  Those  two  ruling  facts 
my  excellent  friend  forgot,*  evidently,  when  he  drew  his 
proposition.  Plainly,  he  forgot  that  we  had  been  in  a 
war,  because  he  fails  to  make  any  provision  for  that 
security  which  common  sense  and  common  prudence, 
the  Law  of  Nations  and  eveiy  instinct  of  the  human 
heart,  require  should  be  made.  He  provides  no  guar- 
anty. Sir,  the  essential  thing,  at  this  moment,  is  a 
guaranty.  The  Senator  abandons  that.  If,  like  the 
Senator,  I  could  forget  this  terrible  war,  with  all  the 
blood  and  treasure  it  has  cost,  I,  too,  could  be  indif- 
ferent to  security  for  the  future;  but  as  that  war  is 
always  in  my  mind,  the  Senator  will  pardon  me,  if  I 
insist  upon  guaranties. 

I  have  said  that  my  excellent  friend  forgets  that 
four  million  human  beings  have  been  changed  in  their 
condition.  Four  million  slaves  have  been  declared 
freemen.     By  whom,  and  by  what  power?    By  the 
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National  Government.  And  let  me  say,  that,  as  the 
National  Government  gave  that  fireedom,  the  National 
Government  must  secure  it  The  National  Government 
cannot  leave  the  men  it  has  made  free  to  the  guardian- 
ship or  custody  or  tender  mercies  of  any  other  govern- 
ment It  is  bound  to  take  them  into  its  own  keep- 
ing, to  surround  them  with  its  own  protecting  power, 
and  invest  them  with  all  the  rights  and  conditions 
which,  in  the  exercise  of  its  best  judgment,  seem  neces- 
sary to  that  end.  All  that  the  Senator  has  forgottea 
It  is  not  in  his  mind.  If  I  could  bring  myself  to  such 
obliviousness,  if  I  could  bathe  so  completely  in  the 
waters  of  Lethe  as  my  excellent  friend  from  Connecti- 
cut seems  to  have  done  daily  in  these  recent  times,  I 
might,  perhaps,  join  in  the  support  of  his  proposition. 
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RsKAngq  ON  A  Joint  Eesolution  relative  to  Attempted  Assassi^ 
NATION  OF  the  Empebor,  May  8, 1866. 


A  JOINT  resolution  "  relative  to  the  attempted  assassination  of 
the  Emperor  of  Russia,"  introduced  in  the  House  of  Representatives 
by  Hon.  Thaddeus  Stevens,  passed  that  body,  and  in  the  Senate  was 
referred  to  the  Committee  on  Foreign  Relations. 

May  8th,  it  was  reported  to  the  Senate  slightly  amended,  so  as  to 
read :  — 

**  HeBolved^  ^,  That  the  CoDgress  of  the  United  States  of  America  has 
learned  jtrith  deep  regret  of  the  attempt  made  upon  the  life  of  the  Em- 
peror of  Russia  by  an  enemy  of  Emancipation.  The  Congress  sends  greet- 
ing to  his  Imperial  Majesty  and  to  the  Russian  nation,  and  congratulates 
the  twenty  million  serfs  upon  the  providential  escape  from  danger  of  the 
sovereign  to  whose  head  and  heart  they  owe  the  blessings  of  their  free- 
dom." 

Mr.  Sumner,  on  reporting  it,  said,  that,  as  it  was  a  resolution  which 
would  interest  the  Senate,  and  as  perhaps  it  ought  to  be  acted  upon 
immediately  and  unanimously,  he  would  ask  that  it  be  proceeded  with 
at  once.    There  being  no  objection,  he  explained  it  briefly. 


ME.  PEESIDENT,— This  resolution  seems  scarcely 
adequate  to  the  occasion,  but  the  Committee  was 
content  with  making  the  few  slight  amendments  al- 
ready approved  by  the  Senate,  without  interfering  fur- 
ther with  the  idea  or  language  adopted  by  the  other 
House,  where  the  resolution  originated. 

From  the  public  prints  we  learn  that  an  attempt  has 
been  made  on  the  life  of  the  Emperor  of  Bussia  by  an 
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assassin,  —  maddened  against  him,  so  it  is  said,  on  ac- 
count of  bis  divine  effort  to  establish  Emancipation. 
Of  these  things  I  know  nothing  beyond  the  report  open 
to  all ;  but  I  am  not  unacquainted  with  the  generous 
efforts  of  the  Emperor,  and  the  opposition,  if  not  ani- 
mosity, aroused  by  his  perseverance  in  completing  the 
good  work. 

In  urging  our  own  duties,  I  have  more  than  once  re- 
ferred to  this  shining  example.^  The  decree  of  Eman- 
cipation, in  February,  1861,  has  been  supplemented  by 
an  elaborate  system  of  regulations,  where  Human  Lib- 
erty is  crowned  by  the  safeguards  of  a  true  civilization, 
including  protection  to  what  are  styled  civil  rights,  es- 
pecially rights  in  court,  —  then  rights  of  property,  with 
a  homestead  for  every  emancipated  serf,  —  then  rights 
of  public  education ;  and  added  to  these  were  political 
rights,  with  the  right  to  vote  for  local  officers,  corre- 
sponding to  our  oflBcers  for  town  and  county:  all  of 
which,  though  just  and  practical,  have  encountered  ob- 
stacles easily  appreciated  by  us,  who  are  in  a  similar 
transition  period.  The  very  thoroughness  with  which 
the  Emperor  is  carrying  out  Emancipation  has  aroused 
the  adversaries  of  reform,  and  I  think  it  not  improbable 
that  it  was  one  of  these  who  aimed  the  blow  so  happi- 
ly arrested.  The  laggard  and  dull  are  not  pursued  by 
assassins. 

The  Emperor  of  Russia  was  bom  in  1818,  and  is  now 
forty-eight  years  of  aga  He  succeeded  to  the  imperial 
throne  in  1855.  At  once,  on  his  accession,  he  was 
inspired  to  accomplish  Emancipation  in  his  extended 
empire,  stretching  from  the  Baltic  to  the  Sea  of  Kamt- 


1  Ante,  Vol.  IX.  pp.  444-446  ;  Vol.  X.  pp.  57-60. 
VOL.   X.  19  BB 
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cbatka.  One  of  his  earliest  declarations 'signalized  his 
character:  he  would  have  this  great  work  b^n  from 
above,  anxious  that  it  should  not  proceed  from  below. 
Therefore  he  insisted  that  the  imperial  government 
should  undertake  it,  and  not  leave  the  blessed  change 
to  the  chance  of  insurrection  and  blood.  He  went  for- 
ward bravely,  encountering  opposition ;  and  now  that 
the  decree  of  Emancipation  has  gone  forth,  he  still  goes 
forward  to  assure  all  those  rights  without  which  Eman- 
cipation, I  fear,  is  little  more  than  a  name.  Our  coun- 
try does  well,  when  it  ofifers  sincere  homage  to  the 
illustrious  liberator  who  has  attempted  so  great  a  task, 
and  at  such  hazard,  making  a  landmark  of  civilization. 

Mr.  Saulsbury,  of  Delaware,  moved  to  amend  the  resolution  by 
striking  out  the  words  "by  an  enemy  of  Emandpation,"  and  advo- 
cated his  amendment  in  a  speech.  Mr.  Sumner  replied,  that  it  was 
impossible  for  the  Senate  to  ascertain  through  a  commission  the  predse 
facts  in  the  case,  —  that  it  was  an  historic  case,  to  be  determined  by 
historic  evidence,  —  that  the  same  testimony  or  report  from  which  we 
learned  the  attempt  to  take  the  life  of  the  Emperor  disclosed  also  the 
character  of  the  assassin,  — and  that  doubtless  the  House  of  Repre- 
sentatives, from  which  the  resolution  came,  acted  on  this  authority. 
The  amendment  was  rejected,  and  the  resolution  was  passed  without 
a  division. 

Hon.  Gustavus  V.  Fox,  Assistant  Secretary  of  the  Nnvy,  was  sent 
to  Russia  in  the  ironclad  Miantonomoh,  charged  with  the  communi- 
cation of  this  resolution  to  the  Emperor.  He  was  received  with  much 
distinction  and  hospitality.  The  visit  was  subsequently  described  in 
a  work  entitled  "Narrative  of  the  Mission  to  Russia,  in  1866,  of  the 
Hon.  Gustavus  Vasa  Fox,  Assistant  Secretary  of  the  Navy,  from  the 
Journal  and  Notes  of  J.  F.  Loubat,  edited  by  John  D.  Champlin,  Jr., 
1873."  The  mission  was  entertained  brilliantly  by  Prince  Galitrin  at 
Moscow,  August  26th  (14th),  and  it  is  said  that  "among  the  invited 
guests  at  the  dinner  was  the  emancipated  serf,  Gvozdefi^  the  mayor  of 
the  commune."  ^ 


1  NuTAtiTe,  p.  26&. 
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POWER  OF  CONGRESS  TO  PROVIDE  AGAINST  CHOL- 
ERA FROM  ABROAD. 

Speeches  in  the  Senate,  on  a  Joint  Resolution  to  prevent  the 
Introduction  of  Cholera  into  the  Ports  of  the  United  States, 
May  9,  11,  and  15,  1866. 


Mat  9th,  the  Senate  having  tinder  consideration  a  joint  resolution, 
which  had  passed  the  House  of  Representatives,  to  prevent  the  intro- 
duction of  cholera  into  the  ports  of  the  United  States,  Mr.  Sumner 
said:  — 


MR.  PEESIDENT,  — I  must  say,  that,  reflecting 
upon  this  question,  I  find  that  I  travelled  with 
my  friend  from  Maine  [Mr.  Morrill]  through  his  in- 
quiries and  his  doubts,  but  it  was  only  to  arrive  sub- 
stantially at  the  conclusion  of  my  friend  from  Vermont 
[Mr.  Edmunds].  I  thought  that  the  criticism  of  my 
friend  from  Maine  was  in  many  respects,  at  least  on 
its  face,  just.  I  went  along  with  him,  and  yet  I  hesi- 
tated in  adopting  the  conclusion  he  seemed  to  inti- 
mate. I  doubt,  if  we  proceed  under  the  House  reso- 
lution, whether  we  shall  do  the  work  thoroughly.  I 
doubt  whether  that  resolution  can  be  made  sufficiently 
effective.  Indeed,  I  may  go  further,  and  say  I  am  sat- 
isfied that  it  will  not  be  efficient  for  the  occasion.  We 
then  have  the  substitute  proposed  by  our  own  Com- 
mittee. Against  that  there  is  certainly  the  remark  to 
be  made,  that  it  is  novel     I  am  not  aware  that  any 


Digitized  by  VjOOQIC 


436  POWER  OF  CONGRESS  TO  PROVIDE 

such  proposition  has  ever  before  been  brought  for- 
ward ;  but  certainly  it  has  in  its  favor  the  great  argu- 
ment of  efficiency.  Yet  the  question  remains  behind, 
to  which  the  Senator  from  Maine  has  directed  atten- 
tion,—  whether  this  proposition  is  not  something  more 
than  ^ven  a  novelty,  —  whether  it  is  not  a  departure 
from  just  principles.  I  am  not  inclined  to  say  that 
it  is  anything  more  than  a  novelty.  I  admit  that  it 
is  such.  It  does  invest  the  Government  with  large 
and  perhaps  unprecedented  powers,  in  order  to  meet 
a  peculiar  case,  where  a  stringent  remedy  must  be  ap- 
plied. 

But,  as  the  Chairman  of  the  Committee  on  Com- 
merce suggests,  the  powers  are  temporary.  I  am  not 
ready  to  say  that  such  powers  cannot  be  intrusted  to 
the  Government  I  believe  they  can  be.  But  while 
I  agree  in  that,  and  am  ready  to  vote  accordingly,  yet 
I  should  like  to  know  from  the  Chairman  why  these 
powers  are  to  be  placed  under  the  direction  of  the 
Secretary  of  War  rather  than  of  the  Secretary  of  the 
Treasury. 

Mr.  Chandler,  of  Michigan,  the  Chairman,  said  that  they  were 
placed  jointly  in  three  Secretaries,  the  Secretary  of  War,  the  Secre- 
tary of  the  Navy,  and  the  Secretary  of  the  Treasury.  After  briefly 
considering  this  organization,  Mr.  Sumner  proceeded  further. 

May  11th,  Mr.  Sumner  spoke  again. 

I  SHOULD  not  say  anything  now,  but  for  the  re- 
marks of  my  friend  from  New  York  [Mr.  Harris], 
who  seemed  at  a  loss  where  to  find  the  power  it  is 
proposed  to  exercise.  He  was  so  much  at  a  loss  that 
he  went  beyond  the  bounds  he  usually  prescribes  for 
himself  in  this  Chamber,  and  indulged  in  unwonted 
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jocularity.  Not  content  with  showing,  as  he  supposed, 
that  the  power  did  not  exist  where  it  was  said  to  ex- 
ist, he  asked,  with  ludicrous  face,  whether  it  was  not 
found  under  the  clause  to  guaranty  a  republican  form 
of  government.  I  am  very  glad  to  find  that  my  ex- 
cellent friend  is  looking  to  that  clause  of  the  Consti- 
tution. It  is  a  clause  very  much  neglected,  but  to 
my  mind  one  of  the  most  potent  in  the  whole  Consti- 
tution,—  full  of  beneficent  power,  which  it  would  be 
well,  if  the  Government,  at  this  crisis  of  its  history, 
were  disposed  to  exercise.  Here  are  waters  of  heal- 
ing for  our  distressed  country.  Follow  this  text  in 
its  natural  and  obvious  requirements,  and  you  will 
have  security,  peace,  and  liberty  under  the  safeguard 
of  that  great  guaranty,  the  Equal  Rights  of  All. 

But  I  must  remind  my  friend  that  there  is  no  occa- 
sion for  any  resort  to  this  transcendent  source  of  power 
at  the  present  moment  The  power  from  which  this 
resolution  is  derived  seems  very  obvious.  My  friend 
interrupts  me  to  say  that  it  is  the  war  power.  I  say 
it  is  very  obvious,  and  I  will  show  him  in  a  moment, 
that  it  is  not  the  war  power.  It  is  a  power  that  has 
been  exercised  constantly,  from  the  beginning  of  our 
history,  with  regard  to  which  there  can  be  no  ques- 
tion,—  because  it  is  embodied  in  one  of  the  clearest 
texts  of  the  National  Constitution,  —  because  it  has 
been  expounded  by  a  series  of  decisions  from  our  Su- 
preme Court,  which  are  among  the  most  authoritative 
in  our  history.  It  is  the  power  to  regulate  commerce. 
My  friend  smiles ;  but  would  he  smile  at  the  Consti- 
tution of  his  country  ? 

"The  Congress  shall  have  power  to  regulate  commerce 
with  foreign  nations  and  among  the  several  States." 
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By  the  present  resolution  it  is  clearly  proposed  to 
regulate  commerce  with  foreign  nations.  Have  not  all 
regulations  with  regard  to  passengers  been  under  this 
power  ?  Have  they  not  all  been  to  regulate  commerce 
with  foreign  nations  ?  Can  there  be  any  doubt  ?  Is 
it  not  as  plain  as  language  can  make  it  ?  Why,  Sir, 
ever  since  I  have  been  in  Congress  we  have  had  an- 
nual bills  for  the  regulation  of  passengers  coming  into 
our  ports,  —  bills  of  different  degrees  of  stringency, 
laying  one  penalty  here  and  another  penalty  there,  aJl 
in  the  execution  of  this  unquestionable  power. 

Mr.  Grimes.  Will  the  Senator  be  kind  enough  to  look 
at  the  second  clause  of  the  amended  proposition,  where  it 
says, — 

" That  he"  — 

that  is,  the  Secretary  of  War — 

"  shall  also  enforce  the  establishment  of  sanitary  cordons  to  pre- 
vent the  spread  of  said  disease  from  infected  districts  adjacent  to 
or  within  the  limits  of  the  United  States  " :  — 

not  confining  it  to  the  lines  between  the  States,  but  giving 
him  authority  to  establish  cordons  within  the  jurisdiction 
of  a  State.  I  should  like  to  know  where  the  Constitution 
authorizes  such  a  thing  as  that. 

Mr.  Sumner.  I  am  obliged  to  my  friend  even  for  inter- 
rupting me  to  call  attention  to  that  section,  though  he  will 
pardon  me,  if  I  do  not  answer  him  at  this  moment,  but 
when  I  come  to  that  part  of  the  resolution. 

Mr.  Grimes.     Any  time  will  do,  so  that  we  get  it. 

Mr.  Sumner.     You  will  have  it  all. 

I  am  dwelling  now  on  the  power  derived  from  the 
positive  text  of  the  Constitution  to  r^ulate  commerce 
with  foreign  nations.     I  say,  that,  in  the  execution  of 
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that  power,  we  have  undertaken  to  apply  all  manner 
of  restrictions  and  regulations  to  the  transportation  of 
passengers.  We  have  gone  so  far  as  to  provide  for  the 
quantity  of  water  on  board  each  ship  in  proportion  to 
every  passenger.  We  have  subjected  every  ship  to  reg- 
ulations while  at  sea,  and  again  to  other  regulations 
after  arriving  in  poi-t.  The  exercise  of  the  power  is 
by  practice  placed  absolutely  beyond  question.  Then 
it  is  intrenched  in  the  very  best  judicial  decisions  of 
our  country.  I  submit  that  no  person  can  raise  a  ques- 
tion with  regard  to  it. 

Mr.  Morrill.  About  regulating  the  importation  of  pas- 
sengers from  foreign  countries  nobody  raises  a  question  or 
a  doubt.  This  is  a  question  of  quarantine,  in  its  character 
police.  Is  there  any  precedent  in  the  history  of  the  United 
States  where  that  power  has  been  exercised  by  the  General 
Government  1 

Mr.  Sumner.  I  am  very  glad  the  Senator  presses 
that  question.  I  meet  it.  Does  the  Senator  mean  to 
suggest  that  the  same  power  that  can  reach  the  sea, 
and  determine  even  the  quantity  of  water  in  the  hold 
for  each  passenger,  cannot  apply  the  minutest  possible 
regulation  when  that  same  ship  arrives  in  the  harbor  ? 

Mr.  Morrill.  Will  my  friend  allow  me  to  answer  him 
right  there  1 

Mr.  Suhner.     Certainly. 

Mr.  Morrill.  I  maintain,  that,  when  the  passenger  is 
landed,  and  comes  within  the  limits  and  jurisdiction  of  the 
State,  and  within  its  police  power,  the  commercial  power  of 
the  Government  ceases  at  that  point,  and  the  treatment  of 
the  passenger  thereafter  is  within  the  police  power  of  the 
State  exclusively. 
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Mr.  Sumker.  I  think  the  Senator  goes  beyond  the  de- 
cision of  the  Supreme  Court.     He  overrulea  that  decision. 

Mr.  Morrill.  I  am  precisely  on  a  line  with  the  License 
cases,  in  which  the  principle  was  applied  to  the  importation 
of  liquors. 

Mr.  Sumner.  At  a  certain  stage,  I  admit,  the  police 
power  of  the  State  may  intervene ;  but  I  do  nevertheless 
insist,  as  beyond  question,  that  the  power  of  the  United 
States  is  complete  over  every  passenger  vessel  arriving 
in  the  harbor,  so  that  it  may  be  subjected  to  any  regu- 
lations in  the  discretion  of  Congress  for  the  public  good 
with  reference  to  passengers.  Of  course,  this  discretion 
is  to  be  exercised  wisely  for  the  public  good,  that  the 
public  health  may  not  sufiTer.  Strange,  if  the  National 
Government,  which  is  our  guardian  against  foreign  foes, 
may  not  protect  us  against  this  fearful  enemy. 

Mr.  Morrill.     I  do  not  deny  that ;  I  agree  to  that. 

Mr.  Sumner.     Very  well. 

Mr.  Morrill.  Now  my  query  is,  Can  the  power  of  com- 
merce, that  power  which  regulates  the  passengers  on  their 
passage  to  this  country,  follow  the  passengers  entirely  into 
the  States  and  overrule  the  internal  police  of  the  States  f 
That  is  the  question. 

Mr.  Sumner.  The  Senator  puts  a  question  running 
into  that  already  propounded  by  the  Senator  from  Iowa, 
and  to  which  I  was  coming  in  due  course  of  time.  I 
have  already  arrived  at  it  I  was  illustrating  the  power 
that  the  Government  would  have  in  the  harbor;  and 
now  let  me  give  another  illustration,  familiar  to  my 
friend:  it  is  with  reference  to  goods.  I  need  not  re- 
mind the  Senator,  that,  when  goods  arrive,  subject  to 
duties,  the  custom-house  exercises  its  control,  accord- 
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ing  to  the  prescription  of  law,  not  only  while  the  goods 
are  water-borne,  but  after  they  have  been  landed ;  and 
if  they  have  been  landed  in  violation  of  the  law,  it 
pursues  them  even  into  the  interior. 

Mr.  Chandler.    To  the  Rocky  Moimtains. 

Mr.  Sumner.  It  is  enough  to  say  that  it  pursues 
them  into  the  interior.  The  National  Constitution  was 
not  so  absurd,  nor  have  our  courts  been  so  absurd  in  its 
interpretation,  as  to  recognize  a  power  in  the  custom- 
house merely  at  the  door  of  the  granite  structure,  and 
to  require  that  it  shall  stop  there.  No,  Sir :  the  power 
must  be  made  effective.  We  have  made  it  effective 
with  reference  to  goods.  We  have  also,  to  a  certain 
extent,  made  it  effective,  through  decisions  of  the  Su- 
preme Court,  with  reference  to  passengers.  It  remains 
that  we  should  carry  it  one  stage  further,  and,  for  the 
public  weal,  and  to  secure  the  public  health,  which  is 
a  large  part  of  the  public  weal,  insist  that  this  same 
power  shall  be  invoked  as  in  the  pursuit  of  goods.  I 
cannot  see  the  difference  between  the  two  cases.  I  can- 
not doubt  that  the  power  over  goods  imported  at  our 
custom-house  under  Acts  of  Congress  and  the  power 
over  passengers  introduced  into  this  country  under  Acts 
of  Congress  are  both  derived  from  the  same  source,  and 
you  can  find  no  limitation  for  one  and  no  expansion  for 
one  which  is  not  equally  applicable  to  the  other.  I  in- 
sist, therefore,  that  on  this  simple  text  you  find  ample 
power.  You  must  annul  the  text,  or  at  least  limit  it  by 
construction  and  dwarf  its  fair  proportions,  or  the  power 
of  Congress  to  provide  against  cholera  is  perfect. 

But  as  Senators  have  such  scruples  about  the  second 
clause  of  the  resolution, — 
19  • 
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''That  he  shall  also  enforce  the  establishment  of  sani- 
taiy  cordons  to  prevent  the  spread  of  said  disease  from 
infected  districts  adjacent  to  or  within  the  limits  of  the 
United  States,"  — 

I  will  add,  this  clause  may  be  treated  under  two  dif- 
ferent heads,  —  first,  as  ancillary,  from  the  nature  of 
the  case,  to  the  power  under  the  clause  to  regulate 
commerce  with  foreign  nations.  From  the  nature  of 
the  case,  if  you  have  the  power  to  shut  out  cholera 
from  the  ports,  you  must  be  intrusted  with  an  asso- 
ciate power  to  follow  this  same  enemy  even  into  the 
interior,  precisely  as  you  follow  goods  escaping  the  ex- 
ercise of  your  power  in  the  ports.  I  am  willing,  there- 
fore, to  put  it  even  on  the  first  clause  of  the  consti- 
tutional provision,  calling  it  simply  ancillary.  But  I 
do  not  stop  there ;  for,  associated  with  this  clause,  and 
constituting  part  of  the  provision,  are  the  words,  "and 
among  the  several  States."  Congress  has  power  to  r^- 
ulate  commerce  among  the  several  States.  Now,  Sir, 
assuming  that  commerce  is,  as  described  or  defined  by 
our  Supreme  Court,  intercourse  among  men,  embracing 
the  transportation,  not  only  of  goods,  but  of  passen- 
gers, and  applicable  to  everything  that  comes  under  the 
comprehensive  term  "intercourse,"  —  giving  to  it  that 
expansive  definition  which  I  think  you  will  find  in 
the  decisions  of  the  Supreme  Court,  I  ask  you  if  there 
is  not  under  that  second  clause  ample  power  also  to 
regulate  this  matter.  Congress  has  power  to  regu- 
late commerce,  communication,  intercourse,  transporta- 
tion of  freight  and  transportation  of  passengers  among 
the  several  States.  To  make  that  effective,  you  must 
concede  a  power  such  as  appears  in  the  clause  to 
which  the  Senator  fix)m  Iowa  has  directed  my  atten- 
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tion.  There  is  no  reference  here  to  State  lines;  and 
why?  From  the  necessity  of  the  case.  The  disease 
itself  does  not  recognize  State  lines.  The  authority 
which  goes  forth  to  meet  the  disease  must  be  at  least 
on  an  equality  with  the  disease,  and  can  recognize  no 
State  line3.  How  vain  to  set  up  State  rights  as  an 
impediment  to  this  beneficent  power ! 

I  therefore  conclude  that  the  power  over  this  sub- 
ject is  plenary,  whether  you  look  at  the  first  clause 
of  the  Constitution  to  which  I  have  called  attention, 
relating  to  foreign  commerce,  or  the  second  clause,  re- 
lating to  commerce  among  the  States.  It  is  full;  it 
is  complete.  Hence  I  put  aside  the  constitutional  ob- 
jection, whether  used  seriously  or  jocosely,  as  it  was 
perhaps  by  my  friend  from  New  York ;  I  put  it  aside 
as  absolutely  out  of  the  question  and  irrelevant.  Con- 
gress has  ample  power  over  this  whole  subject.  And, 
Sir,  permit  me  to  ask,  if  it  had  not  ample  power  over 
it,  where  should  we  be  as  a  government  at  this  time  ? 
Can  we  confess  that  a  great  government  of  the  world 
must  fold  its  arms,  and  see  a  foreign  enemy  —  for  such 
it  is  —  crossing  the  sea  and  invading  our  shores,  yet 
we  unable  to  meet  it  ?  I  do  not  believe  that  this  tran- 
scendent republic  is  thus  imbecile.  I  believe,  that,  un- 
der the  text  of  the  National  Constitution,  as  well  as 
from  the  nature  of  the  case,  it  has  ample  powers  to 
meet  such  enemy. 

And  this  brings  me.  Sir,  to  the  proposed  amend- 
ment of  the  Senator  from  Vermont  [Mr.  Edmunds]. 
He  moves  to  strike  out  the  clause  to  which  I  called 
attention  the  other  day,  and  to  substitute  certain  words 
creating  a  commission.  I  objected  to  this  clause  the 
other  day ;  I  will  read  it  now :  — 
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"  That  it  shall  be  the  duty  of  the  Secretary  of  War,  with 
the  cooperation  of  the  Secretary  of  the  Navy  and  the  Secre- 
tary of  the  Treasury,  whose  concurrent  action  shall  be  di- 
rected by  the  Commander-in-Chief  of  the  Army  and  Navy,  to* 
adopt  an  efficient  and  uniform  system  of  quarantine  against 
the  introduction  into  this  country  of  the  Asiatic  cholera." 

I  objected,  it  may  be  remembered,  to  this  clause,  as 
placing  the  bill  under  the  patronage  of  the  war  power. 
I  did  not  think  it  needed  that  patronage,  though  I  was 
willing  to  admit  that  it  might  need  sometimes  the 
exercise  of  the  war  authority ;  but  I  did  not  think  it 
needed  to  be  derived  from  the  war  power.  It  was  not 
from  the  nature  of  the  case  an  exercise  of  this  power, 
but  it  was  clearly  derived  from  the  power  over  the 
commerce  of  the  country ;  and  I  regretted,  therefore, 
that  the  framers  of  the  bill  had  seemed  to  put  the  war 
power  in  the  forefront.  The  Senator  from  Vermont 
meets  that  suggestion  by  an  amendment  to  the  effect 
that  a  commission  shall  be  constituted,  embracing  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  and  the 
Secretary  of  the  Treasury.  I  have  no  particular  crit- 
icism to  make  upon  the  amendment  If  the  Senate 
consent  to  it,  I  shall  certainly  be  disposed  to  join. 
But  I  think  a  better  form  stiU  may  be  adopted,  and 
one  placing  what  we  do  more  completely  and  unre- 
servedly under  that  power  of  the  Constitution  from 
which  I  think  it  is  derived,  —  that  is,  the  power  to 
regulate  commerce.  I  would  therefore  propose  that  the 
duty  shall  be  confided  primarily  to  the  Secretary  of  the 
Treasury,  who,  in  the  exercise  of  his  powers,  shall  be 
aided  by  the  Secretary  of  War  and  the  Secretary  of 
the  Navy,  under  the  direction  of  the  President  of  the 
United  States. 
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In  making  this  change,  we  shall  simply  enlarge  and 
expand  the  existing  powers  of  the  Secretary  of  the 
Treasury.  He  is  now  the  head  of  the  custom-house ; 
he  regulates  the  passenger  system.  Go  further,  and 
give  him  these  additional  powers,  that  shall  enable 
him,  so  far  as  he  can,  to  prevent  the  introduction  of 
disease  into  the  country.  All  that  we  do  will  be  in 
harmony  with  the  practice  of  the  Government,  and  I 
believe  above  question.  The  Government,  in  the  ex- 
ercise of  admitted  powers,  will  be,  I  trust,  more  than 
a  match  for  the  cholera. 

May  15th,  Mr.  Reverdy  Johnson  replied,  when  Mr.  Sumner  re- 
joined :  — 

The  Senator  from  Maryland  has  referred  us  to  the 
decisions  of  the  Supreme  Court  which  in  his  opinion 
bear  directly  on  this  i)oint;  but.  Sir,  with  the  inge- 
nuity of  a  practised  lawyer,  he  has  omitted  to  remind 
us  of  that  decision  which,  perhaps,  of  all  others,  is  the 
most  applicable.  With  the  permission  of  the  Senate, 
I  will  make  up  for  the  deficiency  of  the  learned  Sen- 
ator, or  at  least  endeavor  to  do  so.  I  refer  to  the  case 
of  The  United  States  v.  Coombs,  in  the  twelfth  volume 
of  Peters's  Reports.  There  you  will  find  one  of  the 
able  and  well-considered  judgments  of  the  late  Mr. 
Justice  Story,  particularly  treating  this  question.  By 
"this  question"  I  mean  the  power^of  Congress  under 
the  National  Constitution  to  regulate  commerce  with 
foreign  nations  and  among  the  several  States.  I  will 
read  a  passage  from  his  judgment,  page  78:  — 

**  The  power  to  regulate  commerce  includes  the  power  to 
regulate  navigation,  as  connected  with  the  commerce  with 
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foreign  nations  and  among  the  States.  It  was  so  held  and 
decided  by  this  court,  after  the  most  deliberate  consider- 
ation, in  the  case  of  Gibbons  v.  Ogden,  9  Wheaton,  189  to 
198." 

All  that  the  Senator  will  of  course  recognize;  for, 
indeed,  he  has  admitted  as  much  in  what  he  has  said 
and  cited.    The  learned  judge  then  proceeds :  — 

"  It  does  not  stop  at  the  mere  boundary-line  of  a  State ; 
nor  is  it  confined  to  acts  done  on  the  water,  or  in  the  necea- 
sary  course  of  the  navigation  thereof.  It  extends  to  such 
acts,  done  on  land,  which  interfere  with,  obstruct,  or  pre- 
vent the  due  exercise  of  the  power  to  regulate  commerce 
and  navigation  with  foreign  nations  and  among  the  States. 
Any  offence  which  thus  interferes  with,  obstructs,  or  pre- 
vents such  commerce  and  navigation,  though  done  on  land, 
may  be  punished  by  Congress,  under  its  general  authority 
to  make  all  laws  necessary  and  proper  to  execute  their  del- 
egated constitutional  powers." 

Those  are  the  pointed  words  of  Mr.  Justice  Story. 

Mr.  Morrill.  Will  the  Senator  allow  me  to  ask  him  a 
question  1 

Mr.  Sumner.    Certainly. 

Mr.  Morrill.     That  is,  to  regulate  commerce. 

Mr.  Sumner.     To  regulate  commerce. 

Mr.  Morrill.  Does  the  Senator  mean  to  be  understood 
that  a  regulation  in  regard  to  cholera,  a  disease,  is  a  regu- 
lation of  commerce  1 

Mr.  Sumner.     I  do,  certainly. 

Mr.  Morrill.     Then  the  cholera  is  commerce  1 

Mr.  Sumner.  No  ;  cholera  is  not  commerce,  but  cholera 
comes  from  passengers. 

Mr  Morrill.     Then  is  the  regulation  of  it  commerce,  or 
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is  it  the  treatment  of  a  disease  1  Is  it  a  regulation  of  health, 
or  a  regulation  of  commerce  1 

Mr.  Suhner.  It  is  connected  with  commerce,  and  must 
be  treated  in  its  appropriate  connection. 

Nor  do  I  understand  that  this  is  an  exercise  of  power 
for  the  first  time.  It  is  nothing  more  than  a  new  ap- 
plication of  an  old  power,  or  an  expansion  of  an  old 
power  to  a  new  condition  of  circumstances,  and  per- 
haps I  may  say  enlarging  the  old  power,  because  the 
circumstances  require  the  enlargement.  I  do  not  un- 
derstand that  any  new  fountain  is  opened.  No  new 
source  is  drawn  upon ;  no  new  principle  is  invoked. 
We  go  back  to  the  original  text  so  often  applied  in 
kindred  cases,  and  insist  upon  its  application  now. 

If  I  understand  the  argument  of  the  Senator,  it  is 
that  all  quarantine  regulations  belong  to  the  States 
exclusively.     Am  I  right  in  that? 

Mr.  Morrill.     Most  of  them. 

Mr.  Sumner.     The  Senator,  I  understand,  says  they  be- 
long exclusively  to  the  States. 
Mr.  Morrill.    Yes. 

Mr.  Sumner.  If  I  carry  the  idea  of  the  Senator 
still  further,  it  would  be  to  say  that  the  Government 
of  the  United  States  might  make  all  possible  regula- 
tions with  reference  to  passengers  wat€r-bome,  but 
could  not  touch  them  with  any  sanitary  regulation  the 
moment  they  entered  our  harbors.  Such  is  the  in- 
evitable conclusion ;  and  permit  me  to  say,  it  is  an 
absurdity.  I  will  not  consent  thus  to  despoil  the  Na- 
tional Government  of  a  power  which  to  my  mind  seems 
so  essential  to  the  national  health. 
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After  quoting  the  statute  of  Februaiy  26,  1799,  entitled  "  An  Act 
respecting  Quarantines  and  Health  Laws,'*  by  which  United  States 
officers  are  directed  to  assist  State  officers  in  enforcing  the  quaran- 
tine, Mr.  Sumner  proceeded:  — 

Now  I  submit  that  this  statute  of  1799  relating  to 
quarantine  contains  a  jumble  or  confusion  not  unlike 
that  in  the  Fugitive  Slave  Act  of  1793,  —  that  is,  a 
recognition  of  a  concurrent  jurisdiction  in  the  State 
and  National  Governments  over  this  question.  The 
measure  now  before  the  Senate  would  follow  out  the 
general  principle  or  reasoning  of  later  years,  and  assure 
the  jurisdiction  to  the  Federal,  or,  as  I  always  like  to 
call  it,  the  National  power.  It  would  secure  it  to  the 
National  power;  and  to  my  mind  it  properly  belongs 
to  the  National  power,  and  no  ingenuity  of  the  Senator 
from  Maine  can  satisfy  me  that  it  should  not  be  in- 
trusted to  the  National  power.  It  is  essentially  a  Na- 
tional object,  and  can  be  performed  effectively  and 
thoroughly  only  through  the  National  arm.  If  you 
intrust  it  to  the  different  local  authorities,  you  will 
have  as  many  systems  as  you  have  States  or  commu- 
nities, and  you  cannot  bring  your  policy  to  bear  with 
that  unity  which  it  ought  to  have  in  dealing  with  so 
deadly  a  foe.  You  should  be  able  to  carry  into  this 
business  something  of  the  combination  and  directness 
of  war.  At  the  same  time  I  beg  to  say,  as  I  have 
heretofore  said,  that  I  do  not  recognize  this  in  any 
respect  as  a  military  remedy.  I  treat  it  absolutely 
as  commercial;  I  derive  it  from  a  commercial  power; 
and  by  the  amendment  which  I  have  introduced  I 
would  place  it  under  the  direction  of  the  Secretary 
of  the  Treasury. 

The  amendment  of  Mr.  Sumner  was  agreed  to  without  a  division. 
The  substitute  of  the  Committee,  thus  amended,  was  lost,  —  Yeas  17, 
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Nays  19.  The  original  House  resolution  was  then  amended  in  con- 
formity with  Mr.  Sumner's  amendment,  by  inserting  "Secretary  of 
the  Treasury"  instead  of  "President,"  and  passed, — Yeas  27,  Nays 
12,  —  and  afterwards  approved  by  the  President.  * 

1  Stetates  at  Laige,  YoL  XIY.  p.  867. 
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Speeches  in  the  Senate,  on  an  Amendment  to  the  Consular 
AND  Diplomatic  Bill,  authorizing  Envoys  Extraordinary 
AND  Ministers  Plenipotentiary  instead  of  Ministers  Resi- 
dent, May  16  and  17,  1866. 


May  16th,  the  Senate  having  under  consideration  the  bill  making 
appropriations  for  the  consular  and  diplomatic  expenses  for  the  en- 
suing year,  Mr.  Sumner  moved  the  following  amendment :  — 

^^Prondedy  That  an  envoy  extraordinary  and  minister  plenipotentiary 
appointed  at  any  place  where  the  United  States  are  now  represented  by  a 
minister  resident  shall  receive  the  compensation  fixed  by  law  and  appro- 
priated for  a  minister  resident^  and  no  more." 

Mr.  Sumner  then  said  :  — 


I  SHOULD  like  to  make  a  brief  explanation  of  this 
amendment.  It  will  be  perceived  that  it  comes 
after  the  appropriation  for  salaries  of  envoys  extraor- 
dinary and  ministers  plenipotentiary  and  ministers  res- 
ident. Its  object,  in  one  word,  is' to  authorize  the  Gov- 
ernment, in  its  discretion,  to  employ  persons  with  the 
title  of  envoy  extraordinary  and  minister  plenipoten- 
tiary where  it  now  employs  ministers  resident,  but 
without  any  increase  of  salary.  This  subject  has  occu- 
pied the  attention  of  the  Committee  on  Foreign  Rela- 
tions for  several  years ;  it  has  been  more  than  once  be- 
fore the  Senate.     The  Committee  were  unanimous  that 
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the  good  of  the  service,  especially  in  Europe,  i-equired 
this  change.  From  authentic  information  it  appears 
that  our  ministers  at  courts  where  they  have  only  the 
title  of  ministers  resident  play  a  second  pai-t  to  gentle- 
men with  the  higher  title,  though  representing  govern- 
ments which  we  should  not  consider  in  worldly  rank 
on  an  equality  with  ours.  They  are  second  to  them ; 
in  short,  to  use  a  familiar  illustration,  and  simply  to 
bring  the  difference  home,  when  they  call  upon  busi- 
ness or  appear  anywhere,  they  bear  the  same  relation 
to  the  envoys  extraordinary  of  those  smaller  govern- 
ments that  a  member  of  the  other  House,  calling  upon 
the  President,  bears  to  Senators.  The  Senator  is  ad- 
mitted, when  the  member  of  the  other  House,  as  wo 
know,  waits. 

I  hold  in  my  hand  the  last  Almanac  of  Gotha,  for 
1866,  which  is  the  diplomatic  authority  for  the  world, 
and  has  been  for  a  century  ;  and,  by  way  of  example,  I 
turn  to  the  diplomatic  list  for  the  Netherlands,  where, 
it  will  be  remembered,  we  are  represented  by  a  patri- 
otic citizen,  well  known  to  most  of  us,  who  was  once 
connected  with  the  press,  —  Mr.  Pike,  —  with  the  title 
of  minister  resident.  According  to  the  list,  I  find  at 
this  same  court  the  Grand  Duchy  of  Baden  repre- 
sented by  an  envoy  extraordinary  and  minister  pleni- 
potentiary ;  Belgium,  the  adjoining  country,  and  with 
a  population  much  inferior  to  our  own,  represented  by 
an  envoy  extraordinary  and  minister  plenipotentiary  ; 
Denmark,  a  nation  which,  shorn  of  the  two  provinces 
of  Schleswig  and  Holstein,  has  little  more  than  a  mill- 
ion and  a  half  of  population,  represented  by  an  envoy 
extraordinary  and  minister  plenipotentiary.  Spain,  of 
course,  is  represented  by  an  envoy  extraordinary  and 
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minister  plenipotentiary.  Even  the  Grand  Duchy  of 
Hesse  is  so  represented ;  so  is  the  kingdom  of  Italy ; 
so  is  the  Duchy  of  Nassau ;  so  is  Portugal ;  so  is  Prus- 
sia ;  and  so  others.  In  transacting  business,  the  Amer- 
ican minister  resident  at  this  court  is  always  treated 
as  second  to  these  representatives.  I  have  alluded  to 
the  relations  we  bear  to  the  head  of  the  Executive  De- 
partment here,  as  compared  with  members  of  the  other 
House.  I  doubt  not  that  Senators  know  there  is  a  pos- 
itive business  advantage  in  having  access  promptly,  and 
perhaps  with  a  certain  consideration  which  does  not 
always  attach  to  those  of  inferior  rank. 

It  will  be  observed  that  the  proposition  does  not 
undertake  to  empower  the  President,  or  to  direct  him, 
to  make  this  change;  but  it  assumes,  according  to  a 
certain  theory  of  the  Constitution,  that  under  the  Con- 
stitution it  is  in  the  discretion  of  the  President  to  send 
ambassadors,  envoys  extraordinary,  or  ministers  resi- 
dent, or  any  other  diplomatic  functionary,  in  his  dis- 
cretion. Congress  having  only  the  function  of  supplying 
the  means. 

Now  the  proposition  which  I  have  moved  proceeds, 
in  harmony  with  this,  simply  to  declare,  that,  if  the 
President  shall  undertake  to  appoint  an  envoy  extraor- 
dinary and  minister  plenipotentiary  to  any  court  where 
we  are  now  represented  by  a  minister  resident,  the  sal- 
ary shall  be  only  that  of  a  minister  resident  Proceed- 
ing with  the  theory  of  this  Act  and  a  certain  theory  of 
the  Constitution,  the  President  has  the  power  already 
to  appoint  an  envoy  extraordinary  and  minister  pleni- 
potentiary to  any  of  these  courts,  if  in  his  discretion 
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he  shall  see  fit ;  but  there  is  no  salary  appropriated  by 
law.  If  the  amendment  now  oflfered  should  be  adopted, 
it  would  be  in  his  discretion  to  change  our  representa- 
tive from  a  minister  resident  to  an  envoy  extraordi- 
nary, but  without  increase  of  salary;  and  the  simple 
question  remains,  whether  this  enabling  discretion  is 
not  proper.  The  President  is  not  called  upon  to  ex- 
ercise it.  There  are  places  where  he  may  think  it  bet- 
ter to  continue  the  minister  resident. 

Mr.  Fbssexden.     He  can  do  it  now. 

Mr.  Sumner.  But  there  is  no  salary ;  the  salary 
would  not  apply.  The  amendment  is  to  supply  the 
salary  in  such  cases ;  that  is  all.  I  have  heard  it  ob- 
served, that,  -though  the  President  may  now,  under  the 
Constitution,  appoint  to  any  place  an  envoy  extraordi- 
nary and  minister  plenipotentiary,  he  is  restrained  in 
the  exercise  of  that  power  by  the  want  of  an  appropri- 
ation to  support  the  appointment.  The  present  prop- 
osition meets  that  difficulty  precisely. 

The  amendment  was  opposed  by  Mr.  Fessenden,  of  Maine,  and  Mr. 
Grimes,  of  Iowa.     Mr.  Sumner  replied  :  — 

I  HAVE  no  feeling  on  this  question  at  all,  —  not  the 
least ;  nor  do  I  approach  it  as  a  political  question.  I 
see  no  individual  in  it.  I  do  not  see  Mr.  Harvey  or 
Mr.  Sanford.  I  see  nobody  here  to  oppose,  and  nobody 
to  favor.  I  know  nothing  in  it  but  my  country  and  its 
service  abroad.  Sir,  I  think  I  am  as  sensitive  as  any 
other  Senator  with  regard  to  the  just  influence  belong- 
ing to  my  country  as  a  republic  great  and  glorious  in 
the  history  of  mankind.  I  believe  that  I  am  duly  proud 
of  it,  and  conscious  of  the  weight  it  ought  to  carry 
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wherever  it  appears.  I  know  its  name  stands  for  some- 
thing in  the  world,  and  that  whoever  represents  this 
country  on  the  ocean  or  in  the  diplomatic  service  has, 
alone,  a  great  and  powerful  recommendation.  But  I 
also  know  too  much  of  human  history  and  too  much 
of  human  nature,  not  to  know  that  men  everywhere  are 
influenced  more  or  less  by  the  title  of  those  who  ap- 
proach them. 

Mr.  Fessenden.     Governments  are  not ;  men  may  be. 

Mr.  Sumner.  But  let  me  remind  my  friend  that 
governments  are  composed  of  men.  He  knows  well 
that  the  presence  of  a  general  on  a  particular  service 
produces  more  certain  eflect  and  prompter  result  than 
the  presence  of  a  colonel  or  a  major,  at  least  under 
ordinary  circumstances.  My  other  friend,  who  repre- 
sents the  Naval  Committee  on  this  floor  [Mr.  Grimes], 
knows  very  well,  that,  if  he  sends  an  admiral  on  any 
service,  it  may  be  only  of  compliment,  he  produces  at 
once  a  greater  effect  than  if  he  sends  a  lieutenant 

The  Senator  has  just  induced  us  to  send  the  Assist- 
ant Secretary  of  the  Navy  to  Europe,  because  in  that 
way  he  might  give  more*  &lat  to  a  certain  8er\uce.  I 
united  with  him  in  the  effort  But  why  not  allow  a 
clerk  of  the  Department  to  carry  our  resolution  ?  The 
Senator  knew  full  well,  if  he  sent  the  Assistant  Sec- 
retary of  the  Navy,  he  should  do  more  than  if  he  sent 
a  simple  clerk  of  the  Department  And  therefore  I  am 
brought  to  the  precise  point,  that,  whatever  the  rank 
of  our  country  in  the  world,  and  how  much  soever  we 
may  be  entitled,  at  all  courts  where  our  representa- 
tives are,  to  the  highest  precedence,  yet,  such  is  hu- 
man nature,  our  position  is  impaired  by  the  title  of 
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the  agent  we  send.  I  would  give  our  agent  the  arti- 
ficial accessories  and  incidents  which  the  Law  of  Na- 
tions allows.  I  follow  the  Law  of  Nations.  Why  does 
this  law  authorize  or  sanction,  and  why  do  our  Consti- 
tution and  statutes,  following  the  Law  of  Nations,  au- 
thorize and  sanction,  a  difference  of  rank,  except  to  ob- 
tain corresponding  degrees  of  influence  ?  That  is  the 
theory  which  underlies  the  gradation  of  rank.  It  runs 
into  the  army ;  it  runs  into  the  navy ;  it  runs  into  Con- 
gress ;  it  runs  into  aU  the  business  of  life ;  and  the 
simple  question  is,  whether  now,  in  the  diplomatic  ser- 
vice of  the  country,  in  dealing  with  our  foreign  agents, 
we  shall  discard  a  principle  of  action  followed  in  every- 
thing else. 

The  amendment  was  rejected,  — Yeas  15,  Nays  17. 

May  17th,  Mr.  Sumner  renewed  his  effort,  by  moving  the  amend- 
ment in  the  following  form  :  — 

*^And  be  it  further  enacted^  That  the  salary  of  any  envoy  extraordinary 
and  minister  plenipotentiary  hereafter  appointed  shall  be  the  salary  of  a 
minister  resident,  and  nothing  more,  except  when  he  is  appointed  to  one 
of  the  countries  where  the  United  States  are  now  represented  by  an  envoy 
extraordinary  and  minister  plenipotentiary." 

After  explaining  it,  Mr.  Sumner  said,  especially  in  reply  to  Mr. 
Grimes :  — 

I  DO  not  like  to  discuss  things  forever  that  have 
been  discussed  so  often.  I  have  said  so  much  on  this 
matter  that  I  feel  ashamed  to  add  another  word ;  and 
yet,  as  the  Senator  from  Iowa  returns  to  the  assault, 
perhaps  I  should  return  to  the  defence. 

I  tried  to  show,  last  evening,  that,  in  introducing  this 
])roposition,  I  was  simply  acting  on  the  practice  of  the 
Government  in  other  respects,  and  upon  tlie  practice  of 
mankind  generally,  everywhere ;  and  my  friend  from 
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Ohio  [Mr.  Wade]  reitiinds  me  that  the  argument  of 
the  Senator  from  Iowa,  a  few  days  ago,  was  one  of  the 
strongest  illustrations  of  what  I  said.  He  induced  the 
Senate  to  agree  to  appoint  a  new  Assistant  Secretary 
of  the  Navy,  merely  to  allow  the  actual  Assistant  Sec- 
retary to  go  abroad,  because  his  presence  would  en- 
hance the  service.  Under  his  ailment,  yielding  to  its 
pressure,  we  appointed  a  new  functionary  in  the  De- 
partment of  the  Navy. 

Now,  if  I  can  have  the  attention  of  the  Senator 
from  Iowa  for  one  moment,  I  would  put  him  a  practi- 
cal question.  If  he  had  important  business,  say  with 
the  mayor  of  New  York,  which  he  wished  to  present 
in  the  best  way  possible,  I  have  no  doubt  my  friend 
would  count  naturally  upon  his  own  character,  and 
justly ;  he  would  believe  that  any  agent  sent  by  him 
to  the  mayor  of  New  York  would  be  well  received. 
Doubtless  he  would  be  well  received;  yet,  if  there 
were  two  persons  whose  services  he  might  employ,  one 
with  the  rank  of  general  and  the  other  with  the  rank 
of  colonel,  but  equal  in  abilities  and  in  fitness,  I  have 
no  doubt  my  friend  would  select  the  general  rather 
than  the  colonel  From  familiarity  with  human  na- 
ture, he  knows  that  the  general,  on  arrival,  would 
have  a  prompter  reception  than  the  colonel  It  is  use- 
less to  say,  in  reply,  that  behind  the  agent  is  the  same 
personage.  I  assume  all  that ;  but  I  would  secure  for 
that  same  personage  the  best  reception  possible,  and 
the  highest  facilities  for  his  representative.  I  would 
now  secure  the  same  thing  for  my  country,  and  I  be- 
lieve —  pardon  me,  if  I  introduce  my  own  personal  tes- 
timony—  but  I  believe,  according  to  such  opportuni- 
ties of  observation  as  I  have  had,  now  running  over  a 
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considerable  period  of  life,  that  the  interests  of  the 
country  would  be  promoted  by  this  change.  I  believe 
that  business  would  be  facilitated,  and  opportunities  of 
influence  enhanced. 

I  make  no  allusion  to  topics  playfully  introduced 
into  this  discussion.  It  is  a  matter  of  comparative  in- 
difference what  place  a  man  may  have  at  a  dinner- 
table;  but  I  do  wish  to  secure  facilities  in  business 
and  respect  for-  the  representatives  of  my  country  to 
the  largest  degree  possible. 

The  amendment  was  adopted,  —  Yeas  18,  Nays  16. 


VOL.  X.  20 
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AND  MR.  HUNTER. 

Remarks  in  the  Senate,  on  an  Amendment  to  the  Consular  and 
Diplomatic  Bill,  creating  the  Office  of  Second  Assistant 
Secretary  of  State,  May  16  and  17,  1866. 


May  16th,  the  Senate  having  under  consideration  the  bill  making 
appropriations  for  the  consular  and  diplomatic  expen-ses,  Mr.  Sumner 
moved  an  addition  of  twenty  per  cent,  to  the  compensation  allowed  to 
the  clerks  of  the  State  Department.  A  petition  from  the  clerks  was 
read.     Mr.  Sumner  then  said :  — 


I  DO  not  know  that  there  is  any  necessity  for  me 
to  add  anything.  The  petition  speaks  for  itself. 
It  states  the  whole  case.  But  a  word  will  not  be  out 
of  place  with  regard  to  the  gentleman  who  heads  the 
petition,  —  Mr.  Hunter.  He  is  one  of  the  oldest  pub- 
lic sen^ants  now  connected  with  the  Government.  He 
has  been  in  the  Department  of  State  for  more  than 
thirty  years.  He  may  be  called  the  living  index  to 
that  Department ;  and  I  believe  I  do  not  err  in  saying 
that  in  our  Blue  Book  of  office  there  is  no  person  whose 
integrity  is  more  generally  recognized.  Placed  in  a 
position  of  especial  trust,  where  all  the  foreign  corre- 
spondence of  the  Government  passes  under  his  eye, 
that  which  comes  and  that  which  goes,  I  believe  he 
has  passed  a  life  without  blame.  He  has  been  in  a 
position  where,  had  his  integrity  been  open  to  seduc- 
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tion,  he  might  have  been  tempted.  No  human  being 
imagines  that  he  has  ever  yielded  He  has  discharged 
his  very  important  trusts  on  a  very  humble  salary.  I 
think  the  Senator  from  Maine  [Mr.  Fessexden]  knows 
him  well  enough  to  know  that  he  has  brought  to  those 
functions  ability  of  a  peculiar  character.  And  now,  in 
the  decline  of  life,  he  finds  himself  with  the  small 
salary  of  a  clerk,  on  which  he  can  with  difficulty  sub- 
sist,— and  yet  all  the  time  rendering  these  important 
services  and  discharging  these  considerable  trusts,  ab- 
sorbed in  the  business  of  the  office  so  that  he  takes 
it  home  with  him  nightly.  It  leaves  with  him  in  the 
evening  and  returns  with  him  in  the  morning,  and  then 
it  fills  the  long  day.  I  think  that  such  a  public  ser- 
vant deserves  recognition.  I  have  for  some  time  felt 
that  his  compensation  was  inadequate.  I  have  thought 
that  his  salary  ought  to  be  raised;  but,  after  consider- 
ation of  the  question  in  committee,  and  consultation 
with  others,  it  was  thought  best  to  present  the  case 
in  a  general  proposition  such  as  I  have  now  moved, 
being  for  the  addition  of  twenty  per  cent,  to  the  com- 
pensation of  all  the  clerks  in  the  Department.  The  ar- 
gument for  this  is  enforced  in  the  petition  from  these 
gentlemen  which  has  been  read  at  the  desk.  I  can 
see  no  objection  to  it,  especially  after  what  we  have 
done  for  the  clerks  of  the  Treasury.  Are  not  public 
servants  at  the  State  Department  as  worthy  as  publip 
servants  at  the  Treasury  ? 

The  debate  showed  the  indisposition  of  Senators  to  any  general 
addition  to  the  compensation  of  the  clerks  of  the  State  Department, 
hut  with  recognition  of  the  merits  of  Mr.  Hunter. 

May  17th,  after  conversation  and  discussion,  Mr.  Sumner  changed 
his  motion,  .so  as  to  read  :  — 
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**  And  be  it  further  enacted,  That  the  President  be,  and  he  is  hereby, 
authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 
a  second  Assistant  Secretary  of  State  in  the  Department  of  State,  at  an 
annual  salary  of  $8,600,  to  commence  on  the  first  day  of  Jnly,  1866;  and 
the  amoimt  necessary  to  pay  the  same  is  hereby  appropriated.'* 

Mr.  Sumner  then  said :  — 

A  Senator  near  me  says  he  will  not  vote  for  this 
amendment,  unless  I  put  in  the  name.  It  is  perfectly 
well  known  that  it  is  intended  as  an  opportunity  to 
appoint  Mr.  Hunter,  and  the  authorities,  I  presume, 
will  take  notica  There  is  no  need  of  inserting  his 
name ;  and  the  remark  of  the  Senator  is  simply  a  criti- 
cism for  an  excusa  I  hope  the  Senate  will  adopt  the 
amendment  without  a  division. 

There  was  a  division,  and  the  amendment  was  adopted,  —  Yeas  18, 
Nays  17. 
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DELAY  IN  THE  REMOVAL  OF  DISABILITIES. 

LSTTER  TO  AN  ApPUCAMT,  MaT,  1866. 


This  letter  was  origmally  published  in  a  Southern  paper,  but  with- 
out the  date. 

.  Senate  Chamber  [May,  1866]. 

DEAR  SIB,  — I  have  your  letter  of  the  19th  in 
reference  to  the  removal  of  your  political  dis- 
abilities. 

I  am  not  sure  that  the  time  has  yet  come  to  make 
exceptions  to  our  general  policy  in  individual  cases. 
To  do  so  would  open  the  door  to  innumerable  applica- 
tions ;  and  once  open,  it  would  be  difficult  to  shut  it. 

I  hope  to  meet  such  cases  as  yours  by  some  general 
enactment ;  and  as  soon  as  the  condition  of  the  coun- 
try will  permit,  I  shall  be  the  first  to  advocate  the 
removal  of  all  disabilities  under  which  you  labor  at 
present 

Tours  truly, 

Charles  Sumner. 
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INTERRUPTION  OF  RIGHT  OF  PETITION. 

Remarks  in  the  Senate,  on  the  Withdrawal  of  a  Petition 
FROM  Citizens  of  Virginia,  May  24^  1866. 


Mr.  Trumbull,  of  Illinois,  recently  presented  a  petition  from  citi- 
zens of  Augusta  County,  Vii^ginia,  which  was  duly  referred,  stating 
that  the  Uuion  men  in  that  locality  were  without  protection  from  the 
local  authorities,  and  asking  that  the  military  power  be  not  with- 
drawn. The  petition  caused  excitement  in  the  neighborhood,  accom- 
panied by  threats.  Mr.  Trumbull  had  asked  to  withdraw  the  petition 
and  return  it  to  the  petitioners,  "  that  they  may  protect  themselves,  as 
far  as  this  will  enable  them  to  do  so,  against  the  accusations  which 
have  been  brought  upon  them,"  and  expressed  his  regret  that  he  could 
not  propose  some  measure  for  their  protection. 

Mr.  Sumner  said :  — 


MR  PRESIDENT,  — I  hope  the  Senate  will  not 
take  this  step  without  considering  its  impor- 
tance. I  do  not  mean  to  oppose  it,  but  I  would  ask 
attention  to  what  I  may  call  its  gravity.  I  am  not 
aware  that  a  petition  has  ever  before  been  withdrawn 
on  a  motion  like  that  now  made.  A  petition  once 
presented  comes  into  the  possession  of  the  Senate ;  it 
passes  into  its  files,  and  into  the  archives  of  the  Cap- 
itol We  are  about  to  make  a  precedent  for  the  first 
time.  I  do  not  say  that  the  occasion  does  not  justify 
the  precedent.  I  incline  to  agree  with  my  friend  from 
Illinois.  We  owe  protection,  so  far  as  we  can  afford 
it,  to  these  petitioners ;  and  since  the  Senator  from  IIU- 
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nois  regards  this  as  the  best  way,  I  am  disposed  to 
follow  him ;  but  in  doing  it,  I  wish  the  Senate  to  take 
notice  of  the  character  of  the  step,  and  of  the  precedent 
they  make. 

But  this  is  not  all.  Sir.  I  wish  the  Senate  to  take 
notice  that  they  are  called  to  adopt  this  exceptional 
precedent  by  the  lawless  and  brutal  condition  of  the 
social  system  about  these  petitioners.  The  very  fact 
which  the  Senator  brings  to  the  attention  of  the  Senate, 
and  on  account  of  which  he  invokes  an  unprecedented 
exercise  of  power,  is  important  evidence  on  the  condi- 
tion of  things  in  one  of  these  Eebel  States.  It  goes 
to  show  that  they  are  not  yet  in  any  just  sense  re- 
constructed, or  prepared  for  reconstruction.  Such  an 
abnormal  fact  could  not  occur  in  any  other  part  of  our 
broad  coimtry.  That  it  occurs  here  must  be  referred 
to  remains  of  Rebellion  not  yet  subdued,  but  which 
you  are  now  called  upon,  in  the  exercise  of  powers 
under  the  National  Constitution,  to  overcome  and  ob- 
literate. 

Therefore,  Sir,  I  regard  this  transaction  in  a  double 
light :  first,  as  an  important  precedent  in  the  business 
of  the  Senate ;  secondly,  as  illustrating  a  condition  of 
things  to  justify  every  exercise  of  care  and  diligence 
on  our  part,  that  it  may  not  bring  forth  similar  fruits 
hereafter.  The  right  of  petition,  a  great  popular  right, 
cannot  be  interrupted  without  a  blow  at  the  Constitu- 
tion. 
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Hemarks  in  the  Senate,  on  a  Joint  Resolution  to  provide  fok 

THE    PuBUCATION   OF   THE  OFFICIAL  HiSTORY  OF  THE    ReBELUOK, 

May  24,  1866. 


May  24th,  on  motion  of  Mr.  Wilson,  of  Massachusetts,  the  Senate 
considered  a  joint  resolution  to  provide  for  the  publication  of  an 
official  history  of  the  Rebellion.  In  the  debate  that  ensued,  Mr. 
Sumner  said :  — 


MR  PRESIDENT,  — We  have  already  in  our  his- 
tory some  experience  by  which  we  may  be  taught 
on  this  question.  Senators,  have  seen  in  their  libraries, 
certainly  in  the  Congressional  Library,  the  large  vol- 
umes known  as  "  American  Archives,"  of  which  there 
are  portions  of  two  series.  When  that  collection  was 
commenced,  it  was  intended  that  it  should  embody  all 
the  papers,  military  and  diplomatic,  and  also  leading 
articles  in  newspapers,  relating  to  the  origin  of  our 
Revolution  and  the  War  of  Independence.  The  col- 
lection proceeded  to  the  year  1776,  under  the  editor- 
ship of  Peter  Force,  of  this  city,  a  gentleman  as  com- 
petent, I  suppose,  as  any  person  who  could  have  been 
selected  in  the  whole  country ;  but  it  was  subject  to  the 
revising  judgment  of  the  Secretary  of  State.  Finally, 
when  Mr.  Force  had  prepared  a  volume  for  1777,  and 
his  papers  were  collected  and  laid  before  the  Secretary 
of  State,  at  that  time  Mr.  Marcy,  the  latter  functionary 
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refused  his  assent  to  any  farther  publication,  and  the 
collection,  originally  ordered  by  Act  of  Congress,^  was 
arrested  at  the  year  1776,  and  primarily  because  the 
Secretary  of  State  declined  to  give  his  final  assent,  as 
required  under  a  subsequent  Act*  Such  is  our  expe- 
rience "with  regard  to  one  important  portion  of  our 
history,  the  War  of  Independence.  The  documents  are 
not  yet  published  in  one  connected  series;  I  do  not 
know  that  they  ever  will  be.  And  now.  Sir,  it  is  pro- 
posed to  commence  another  series,  promising  more  ex- 
pense even  than  that  of  the  War  of  Independence. 

I  would  simply  suggest  that  we  may  well  consider 
whether  it  might  not  be  advisable  to  complete  the 
original  series,  and  to  illustrate  the  War  of  Independ- 
ence, before  we  enter  upon  the  work  of  illustrating  this 
recent  more  terrible  conflict.  But,  Sir,  suppose  we 
undertake  the  latter  work;  then  I  think  all  that  has 
been  said,  particularly  by  the  Senator  from  Maine  [Mr. 
Fessexden],  suggesting  caution,  care,  and  editorship,  of 
infinite  importance.  I  agree  with  that  Senator  abso- 
lutely, when  he  says  the  whole  collection  will  be  of 
very  little  value,  it  will  be  trivial,  if  not  well  edited, 
well  arranged,  and  then  well  indexed. 

Ma  Fessexden.  And  the  larger  it  is,  the  worse  it  wiU 
be. 

Mr.  Sumner.  Of  course.  Then  Senators  say  that 
we  must  find  a  competent  man.  Who  is  the  compe- 
tent man  ?  I  do  not  know  him  now.  I  dare  say  he 
might  come  to  light,  perhaps,  if  we  went  about  with 
a  lantern  after  him ;  but  the  competent  man  to  gather 

1  Act,  March  2,  1S33:  Statutes  at  Large,  Vol.  IV.  p.  654. 
«  Act,  March  8,  1843:  Ibid.,  Vol.  V.  p.  641. 

20»  DD 


Digitized  by  VjOOQIC 


466  OFFICIAL  HISTORY  OF  THE  REBELLION. 

together  all  this  mass  of  documents,  to  put  them  in 
order,  and  then  to  make  a  proper  analytical  index, 
would  be  a  very  rare  character.  He  must  be  a  man 
without  the  turbulent  ambition  that  belongs  to  poli- 
ticians,—  disposed  to  quiet,  willing  to  live  at  home 
with  his  books  and  papers,  and  give  himself  day  and 
night  to  serious  toil.  That  is  the  character  of  man 
you  would  require.  I  do  not  know  where  he  could  be 
found. 

Ma  Johnson  [of  Maryland].  You  might  find  him  in 
Boston. 

Mr.  Sumner.  In  Boston,  if  anywhere,  perhaps.  [Lattgk- 
ter,]    But  I  do  not  know  him  there,  I  am  free  to  say. 

Mr.  Fessendbn.  Resign,  and  take  charge  of  it  yourself 
[Laughter.'] 

Mr.  Sumner.  I  do  not  know  but  that*  is  the  best  thing 
I  could  do  [laugkter] ;  but  then  I  should  despair  of  getting 
through  the  work. 

Mr.  Fbssenden.     I  would  agree  to  serve  as  your  clerk. 

Mr.  Sumner.  Then  the  work  would  surely  be  done. 
[Laughter.] 

All  this  brings  us  to  the  conclusion  that  what  we 
do  should  be  well  considered  and  laid  out  in  advance. 
I  think,  therefore,  it  is  important  that  the  resolution 
should  be  recommitted,  that  we  should  have  the  benefit 
of  all  the  information  we  can  obtain  from  the  Depart- 
ment, and,  if  possible,  provide  in  advance  the  method, 
the  arrangement,  and  the  way  in  which  the  collection 
should  be  indexed.  As  much  should  be  done  in  ad- 
vance as  possible.  Sir,  we  may  derive  instruction  on 
this  subject  from  what  is  doing  in  other  nations.  At 
this  moment  the  French  Emperor  is  publishing  the 
writings  of  his  uncle,  the  Emperor  Napoleon.     The 
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collection  has  already  proceeded  to  nineteen  or  twenty- 
quarto  volumes,  elaborately  edited,  the  purpose  being 
to  bring  together  every  scrap,  military,  diplomatic,  or 
personal,  which  can  be  found  proceeding  from  the  First 
Napoleon.  All  is  luider  special  editorship.  Some  of 
the  first  men  of  France  are  a  committee  superintend- 
ing it.  If  we  undertake  our  work,  I  think  we  ought 
to  do  as  well  by  it  as  the  Emperor  of  France  does  by 
the  writings  of  his  uncle. 

The  joint  resolution  was  recommitted  to  the  Committee  on  Mili- 
tary Affairs  and  reported  back  with  an  amendment  It  finally  passed 
both  Houses,  and  was  approved  by  the  President.^ 

1  StatatM  at  Luige,  Vol.  XIY.  p.  889. 
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EQUAL  RIGHTS  A  CONDITION  OF  RECONSTRUC- 
TION. 

Amendment  in  the  Senate  to  a  Reconstruction  Bill,  Mat  29, 

186G. 


April  80th,  Mr.  Fessenden,  from  the  Joint  Committee  on  Recon- 
struction, reported  a  bill  "to  provide  for  reetoring  to  the  States 
lately  in  insurrection  their  full  political  rights."  There  was  no  re- 
quirement of  Equal  Rights  as  a  condition  of  Reconstruction. 

May  29th,  Mr.  Sumner  introduced  the  following  amendment  as  a 
substitute  for  the  first  section  of  the  bill :  — 


THAT,  when  any  State  lately  in  rebellion  shall  have 
ratified  the  foregoing  Amendment,  and  shall  have 
modified  its  constitution  and  laws  in  conformity  there- 
with, and  shall  have  further  provided  that  there  shall 
be  no  denial  of  the  elective  franchise  to  citizens  of  the 
United  States  because  of  race  or  color,  and  that  all 
persons  shall  be  equal  before  the  law,  the  Senators  and 
Kepresentatives  from  such  State,  if  found  duly  elected 
and  qualified,  may,  after  having  taken  the  required 
oaths  of  office,  be  admitted  into  Congress  as  such: 
Provided,  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  require  the  disfranchisement  of  any  loj'al 
person  who  is  now  allowed  to  vote. 

The  bill  was  never  called  up  after  the  printing  of  this  amendment 
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Bemares  in  the  Senate,  on  the  Bill  to  facilitate  Commercial, 
Postal,  and  Militabt  Communication  in  the  several  States, 
May  29, 186a 


A  MEA8T7RE  relatiDg  to  inter-State  intercourse,  especially  by  railway, 
which  had  been  considered  by  a  former  Congress,  reappeared  in  the 
present  Congress.  The  bill  of  Mr.  Sumner,  ''  to  facilitate  commercial, 
postal,  and  military  communication  among  the  several  States,"  ^  was 
introduced  into  the  House  of  Representatives  and  adopted,  with  a  pro- 
viso touching  stipulations  between  the  United  States  and  any  railway 
company.     In  the  Senate  it  was  considered  from  time  to  time. 

May  29th,  the  following  additional  proviso,  moved  by  Mr.  Clark,  of 
New  Hampshire,  was  adopted,  — Yeas  24,  Nays  15  :  — 

''Kor  shall  it  be  construed  to  authorize  any  railroad  company  to  build 
any  new  road  or  connection  with  any  other  road,  without  authority  from 
the  State  in  which  said  railroad  or  connection  may  be  proposed.** 

On  the  third  reading  of  the  bill,  Mr.  Sumner  said  :  — 


I  AGREE  with  the  Senator  from  Pennsylvania  [Mr. 
Cowan],  that  the  measure  before  us  is  important: 
whether  so  transcendently  important  as  he  depicts  I 
do  not  venture  to  say.  But,  Sir,  I  believe  it  a  be- 
neficent measure,  and  important  from  its  very  benefi- 
cence. 

The  bill  as  originally  presented  was  complete  and 
simple.  I  think  it  met  the  idea  so  ably  set  forth  by 
the  Senator  from  Ohio  [Mr.  Sherman].    Were  the  bill 

1  See,  ante,  Vol.  IX  p.  287. 
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adopted  in  that  form,  it  would  be  truly  beneficent  It 
would  prevent  any  State  from  becoming  a  turnpike- 
gate  to  the  internal  commerce  of  the  country. 

No  State,  I  insist,  has  a  right  to  take  toll  on  tlie 
internal  commerce  of  this  great  republic,  and  it  be- 
longs to  the  United  States,  under  the  National  Con- 
stitution, to  regulate  that  internal  commerce.  It  was 
in  the  exercise  of  that  power,  under  the  National  Con- 
stitution, and  also  of  other  powers,  as  the  power  to 
regulate  the  post-oflSce,  and  also  the  military  power, 
that  this  bill  was  conceived.  I  say,  Sir,  in  every  re- 
spect it  is  beneficent.  It  has  been  to-day  ably  and 
conclusively  vindicated  by  the  Senator  from  Ohio.  On 
other  occasions  I  have  considered  it.  I  feel  now  that 
there  is  little  occasion  for  any  further  elaborate  dis- 
cussion. I  regret,  Sir,  with  the  Senator  from  Ohio, 
tliat  the  amendment  of  the  Senator  from  New  Hamp- 
shire has  been  fastened  upon  it.  I  wish  it  were  in  our 
power  now  to  give  the  bill  its  original  force  and  virtua 
But,  even  with  that  amendment,  it  is  better  than  noth- 
ing. It  does  something.  It  goes  forth  and  does  bat- 
tle with  a  monopoly  in  at  least  one  State  of  the  Union 
which  was  in  view  when  the  bill  was  first  presented. 
It  is  also  a  precedent  for  the  future  action  of  Congress, 
and  it  will  open  the  way  to  what  the  Senator  from 
Ohio  so  earnestly  desires. 

I  shall  be  glad  hereafter  to  act  with  him  in  carrying 
out  the  original  purposes  of  this  bill,  so  that  no  State 
shall  be  able  to  set  itself  in  the  way  of  the  internal 
commerce  of  the  country.  But,  considering  that  the 
amendment  is  already  attached  to  the  bijl,  that  we 
have  now  passed  the  stage  when  it  would  be  advisable 
to  open  the  discussion  again,  I  hope  the  Senate  will 
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proceed  to  its  final  passage.  Though  shorn  of  some  of 
its  virtue,  it  is  better  than  nothing;  it  will  do  much 
good.  Even  in  its  present  form  it  is  essentially  benefi- 
cent.   Therefore  I  hope  it  will  be  adopted. 

The  bill  passed  the  Senate, — Yeas  22,  Nays  19,  —  and  was  ap- 
proved by  tile  President  1 

1  Statutes  at  Laige,  Vol.  XIY.  p.  66. 
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Remarks  in  the  Senate,  on  the  Bill  for  the  Relief  of  the 
Owners  of  the  Brittsh  Vessel  Magicienne,  Juke  26,  1866. ' 


June  26th,  on  motion  of  Mr.  Sumner,  the  Senate  proceeded  to  con- 
sider the  bill  for  the  relief  of  the  owners  of  the  British  vessel  Msgi- 
cienne.  The  bill  directed  the  payment  of  $8,645  to  these  owners  for 
damages  from  the  wrongful  seizure  and  detention  of  that  vessel  by  the 
United  States  ship  Onward,  in  January,  1868. 

Mr.  Sumner  said  :  — 


BEFORE  the  vote  is  taken,  I  desire  that  the  Senate 
should  understand  the  character  of  the  bill  The 
Senate  may  have  forgotten  that  a  message  of  the  Presi- 
dent, bearing  date  April  4,  1866,  communicated  to  the 
two  Houses  of  Congress  the  correspondence  between 
the  Government  of  the  United  States  and  the  Gov- 
ernment of  Great  Britain  relating  to  this  vesseL  By 
that  correspondence  it  appears  that  the  United  States, 
through  Arr.  Seward,  and  the  Government  of  Great 
Britain,  through  Lord  Lyons,  came  to  an  agreement,  in 
1863,  to  refer  the  question  of  damages  in  this  mat- 
ter to  Mr.  Evarts,  the  eminent  counsel  at  New  York, 
and  Mr.  Archibald,  the  British  consul  at  New  York 
Those  two  referees  have  proceeded  with  the  business 
and  made  a  report,  which  forms  the  basis  of  this  bill 
I  call  j)articular  attention  to  the  dates,  as  they  had  an 
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influence  on  the  judgment  of  the  Committee.  I  need 
not  remind  the  Senate,  that,  at  a  later  day.  Lord  Rus- 
sell, in  a  formal  manner,  declined  all  arbitration  of  our 
claims  on  Great  Britain.  That  was  by  a  communica- 
tion to  Mr.  Adams,  our  minister  at  Great  Britain,  bear- 
ing date  August  30,  1805.  All  will  remember  the 
terms  of  that  note,  which  have  been  substantially  set 
forth  in  the  annual  message  of  the  President.  Had 
the  case  of  this  vessel  arisen  subsequently  to  the 
note,  it  would  have  been  a  grave  question  whether 
the  Committee  could  have  counselled  any  present  rec- 
ognition of  the  claim  ;  but  it  was  otherwise.  The  case 
occurred  and  the  referees  were  selected  before  the 
note.  Under  the  circumstances,  there  was  no  alter- 
native. We  had  selected  our  court,  and  the  damages 
were  determined  by  the  judgment  of  that  court.  It 
only  remains  for  us  to  abide  by  the  judgment  of  the 
tribunal  we  have  assisted  in  establishing. 

Mr.  Conness,  of  California,  said :  — 

"  I  have  great  confidence  in  the  Committee  on  Foreign  Relations.  I  know 
the  sense  of  justice  of  that  Committee,  and  of  the  Chairman  of  that  Com- 
mittee, and  have  great  respect  for  it;  but  I  cannot  vote  to  pay  any  British 
claim  in  the  face  of  the  insulting  response  made  by  the  British  Government 
to  the  proposition  even  to  consider  American  cUiims." 

Mr.  Sumner  replied :  — 

I  make  no  question  with  the  Senator  from  Califor- 
nia with  regard  to  the  reply  of  Lord  Russell I  see 

that  to  pay  the  bill  goes  against  the  grain  of  the  Sen- 
ator; but  T  believe  he,  too,  is  not  insensible  to  the 
claims  of  equity.  While  I  have  no  doubt  how  the 
conduct  of  Great  Britain  with  regard  to  our  losses 
should  be  characterized,  I  am  anxious  that  my  own 
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country  should  be  kept  firm  and  constant  in.  the  atti- 
tude of  justice. 

The  bill  passed  both  Houses  without  a  diyision,  and  was  approved 
by  the  President.  ^ 

1  Stetatas  at  Luge,  Yol.  XI7.  p.  601. 
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AT  NIAGARA. 

Remarks  in  the  Sbnats,  on  a  Bill  to  incorporate  the  Nugara 
Ship-Canal,  June  28,  1866. 


JiTNB  28th,  the  Senate  took  up  a  bill  from  the  Honse  to  incorporate 
the  Niagara  Ship-Canal,  and  the  first  question  was  on  the  following 
amendment,  reported  by  the  Senate  Committee  on  Commerce  :  — 

**  Section  28.  And  be  it  further  enacted^  That  this  Act  shall  not  take 
effect,  unless  the  Legislature  of  the  State  of  New  York  shall  within  one 
year  of  the  date  hereof  give  its  assent  thereto.'* 

In  the  debate  that  ensued,  Mr.  Sunmer  said  :  — 

ME.  PEESIDENT,  — The  Senator  from  Kentucky 
[Mr.  Guthrie]  gives  his  judgment  in  favor  of 
the  proposed  ship-canal,  but  he  gives  his  argument 
against  it  He  is  in  favor  of  delay,  and  the  reason  he 
assigns  is,  that  the  country  is  already  encumbered  by 
a  large  national  debt,  which  we  should  not  increase 
by  any  additional  expenditure ;  and  he  asks,  with  a 
triumphant  air,  whether  it  has  ever  before  been  pro- 
posed to  reduce  a  national  debt  by  increasing  it.  But 
his  question  does  not  meet  the  case.  It  is  proposed, 
so  far  as  I  understand,  to  provide  additional  resources. 
To  that  end  additional  expenditure  will  be  incurred. 
Out  of  the  additional  resources  there  will  be  increased 
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means  for  the  payment  of  the  national  debt  This 
is  the  answer  to  the  Senator;  and  as  I  understand 
liim  to  make  no  other  special  objection  to  proceed- 
ing with  the  matter  now,  I  feel  that  he  is  completely 
answered. 

I  confess,  however,  Sir,  that  what  fell  from  the  Sen- 
ator from  Iowa  [Mr.  Grimes]  produced  more  impres- 
sion on  my  mind.  His  objection  to  the  execution  of 
this  work  by  a  corporation,  and  to  allowing  that  cor- 
poration to  establish  tolls  which  the  people  of  his  State 
and  of  other  States  at  the  West  should  be  obliged  to 
pay,  certainly  deserves  attention. 

Mr.  Sherman.     And  there  is  the  water  power. 

Mr.  Sumner.  Which  is  to  be  given  to  this  corpo- 
ration. I  say  it  deserves  attention.  But  I  think  the 
Senator  is  mistaken,  when  on  that  accoimt  he  inter- 
poses the  dilatory  motion  asking  the  bill  recommitted. 
I  do  not  know  that  at  a  subsequent  stage  of  the  debate 
it  may  not  be  important  to  recommit  it;  but  I  believe 
that  at  this  moment  we  had  better  proceed  with  the 
bill,  and  have  a  vote  of  the  Senate  on  the  amendment 
reported  by  the  Committee.  For  one,  I  wish  an  oppor- 
tunity, and  the  sooner  the  better,  to  vote  against  that 
amendment.  Senators  about  me  say,  so  do  they.  Let 
us,  then,  proceed  with  the  bill ;  and  I  hope  the  Senate 
will  vote  down  the  amendment  which  is  to  invite  the 
consent  and  cooperation  of  the  State  of  New  York 
On  that  question  the  Senate  should  establish  a  prece- 
dent. 

The  time  has  come  for  us  to  assert  the  powers  of 
the  National  Government,  independent  of  the  States, 
in   certain   cases.     The   arjmment  in  this  debate  has 
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gone  very  much  on  the  military  power  of  the  Gov- 
ernment, little  allusion  being  made  to  that  other  source 
of  power  which  seems  to  me  so  ample, — the  power  to 
regulate  commerce  among  the  States.  I  prefer  to  found 
this  power  upon  that  text  of  the  National  Constitution. 
I  ask  Congress  to  interpose  its  power  to  regulate  com- 
merce among  the  States,  —  to  interpose  it  on  a  great 
occasion,  under  circumstances,  I  admit,  of  special  re- 
sponsibility, when  I  consider  the  time  and  the  occa- 
sion, but  under  circumstances  which  amply  justify  the 
exercise  of  the  power.  Who,  Sir,  can  doubt,  that,  imder 
these  special  words  of  the  National  Constitution,  we 
have  full  power  over  this  whole  question  ?  Who  can 
doubt,  that,  without  asking  consent  of  New  York,  we 
may  establish  a  canal  about  the  Falls  of  Niagara  ?  I 
am  at  a  loss  to  understand  how  any  Senator  can  hesi- 
tate as  to  the  power  of  Congress. 

Assuming,  then,  that  Cpngi^ess  has  the  power,  the 
only  remaining  question  is  as  to  the  expediency  of 
exercising  it  at  this  time ;  and  that  again  brings  me 
to  the  argument  of  the  Senator  from  Kentucky,  that 
at  this  time,  when  we  are  involved  in  a  large  national 
debt,  we  should  not  undertake  to  increase  it.  But  to 
this  I  have  already  replied. 

I  hope,  Sir,  there  will  be  no  delay,  —  that  the  Senate 
will  proceed  with  the  bill  at  once.  The  question  is 
great ;  it  is  important ;  it  is  almost  historical ;  it  is 
nothing  less  than  to  determine  whether  the  northern 
shores  of  Ohio  and  Illinois  shall  be  brought  forward 
to  the  ocean  itself,  so  that  the  large  towns  there  shall 
become  ports  of  the  sea.  By  this  ship -canal  Chicago 
and  Cleveland  may  be  made  harbors  on  the  Atlantic 
coast     Sir,  that  is  an  object  well  worthy  of  an  honest 
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ambition,  and  I  ask  the  Senate  without  delay  to  do 
what  it  can  for  the  great  result 

After  debate,  the  biU  was  postponed  to  the  second  Tuesday  of  De- 
cember. Though  considered  at  the  next  session,  there  was  no  final 
action  upon  it. 
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CAROLINA. 

Remarks  in  thb  Senate,  on  a  Joint  Resolution  to  authorize 
THE  Purchase  for  Congress  of  the  Law  Library  of  the  late 
James  L.  Pettigru,  of  South  Carolina,  July  3,  1866. 


July  3d,  the  Senate  having  nnder  consideration  a  joint  resolution, 
reported  by  the  Library  Committee,  appropriating  five  thousand  dol- 
kre  for  the  purchase  of  the  law  library  of  the  late  James  L.  Pettigru, 
of  South  Carolina,  Mr.  Sumner  said :  — 

I  SEE  no  objection  to  this  proposition  on  grounds  of 
constitutional  power.  I  cannot  doubt  the  power. 
Had  I  been  called  to  vote,  when  under  consideration 
some  weeks  ago,  I  should  have  voted  in  the  negative. 
I  was  disposed  at  that  time  to  look  at  the  purchase 
simply  as  a  question  of  economy.  Since  then  I  have 
been  led  to  regard  it  in  that  other  aspect  presented  by 
the  Senator  from  Wisconsin  [Mr.  Howe],  and  I  hesi- 
tate to  vote  against  it 

I  have  gone  over  the  catalogue  of  the  library.  It 
is  a  respectable  library  for  a  practising  lawyer.  Some 
of  the  books  are  valuable,  others  may  be  useful  as  du- 
plicates. 

But  in  voting  this  sum  I  do  not  expect  an  equiva- 
lent in  the  books.  I  would  make  the  purchase  an  oc- 
casion of  expressing  sympathy  with  courage  and' fidelity 
under  peculiar  difficulties  in  the  cause  of  our  country. 
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Mr.  Pettigru  was  like  the  angel  Abdiel,  "among  the 
faithless  faithful  only  he."  In  the  State  of  South  Caro- 
lina, and  in  Charleston  itself,  he  continued  true  to  the 
Union  in  all  its  trials,  early  and  late,  —  first,  in  those 
days  when  it  was  menaced  by  Nullification,  and  then 
again  when  it  was  openly  assailed  by  bloody  RebeUioa 
He  died  in  virtuous  poverty,  and  I  am  willing  that 
Congress  should  make  this  contribution  to  his  w^dow. 
Such  a  character  is  an  example  of  infinite  value  to  the 
Eepublic.  I  wish  to  show  my  respect  for  it  I  should 
be  glad  to  see  it  exalted  so  as  to  be  seen  by  men.  In 
the  deserts  of  the  East  a  fountain  is  always  cherished 
as  a  sacred  spot ;  such  a  character  was  a  fountain  in  the 
desert.  What  desert  more  complete  than  South  Caro- 
lina ? 

The  joint  resolution  passed  both  Houses,  and  was  approYed  by  the 
President.* 

1  Statutes  at  Luge,  ToL  XTT.  p.  866. 
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SECRET  VOTING  AT  POPULAR  ELECTIONS. 

Speech  in  the  Senate,  on  the  Bill  coNCERNiNa  the  Election  of 
Senators,  July  11,  1866. 


The  case  of  Senator  Stockton,  and  the  questions  which  then  arose 
with  regard  to  the  election  of  Senators,  suggested  the  necessity  of  legis- 
lation by  Congress  on  this  subject.  Accordingly  a  bill  was  reported 
from  the  Judiciary  Committee,  "to  regulate  the  times  and  manner  of 
holding  elections  for  Senators  in  Congress." 

July  11th,  Mr.  Fessenden,  of  Maine,  moved  an  amendment  to  the 
bill,  allowing  every  Legislature  to  settle  the  manner  of  voting,  whether 
riva  voce  or  by  ballot.    In  the  debate  that  ensued,  Mr.  Sumner  said  :  — 


MR.  PRESIDENT,  — I  was  impressed  by  a  remark 
of  the  Senator  from  Illinois  [  Mr.  Tkumbull],  to 
the  effect,  that,  while  regulating  the  election  of  Senators, 
it  would  be  well  to  require  uniformity  in  all  respects. 
I  was  impressed  by  the  remark,  for  it  seemed  to  me 
a  key  to  this  whole  question.  If  it  be  of  importance 
to  require  uniformity  in  all  respects,  then  it  seems  to 
me  we  should  not  fail  to  prescribe  in  all  respects  the 
manner  of  the  election.  Nothing  should  be  left  uncer- 
tain. Tliis,  I  understand,  the  bill  before  us  undertakes 
to  do.  The  amendment  of  the  Senator  from  Maine,  if 
adopted,  would  leave  the  manner  of  election  in  one  im- 
portant particular  open  to  the  caprice  of  each  Legisla- 

TOL.  X.  21  EB 
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ture,  80  that  one  Legislature  might  act  in  one  way  and 
another  in  another  way,  —  one  might  choose  Senators 
by  open  vote,  and  another  by  secret  vota 

Now,  Sir,  I  remark,  in  the  first  place,  that  there 
should  be  uniformity.  The  question,  then,  is.  Which 
system  shall  be  adopted,  —  open  voting,  or  secret  vot- 
ing ?  While  I  am  entirely  satisfied  that  at  popular  elec- 
tions secret  voting  is  preferable,  and  that  every  citizen, 
when  about  to  vote  at  any  such  election,  has  a  right  to 
the  protection  of  secrecy,  I  do  not  see  my  way  to  the 
same  conclusion  with  regard  to  votes  in  a  representa- 
tive capacity.  Such  votes  do  not  belong  to  the  indi- 
vidual, if  I  may  so  express  myself,  but  to  his  constit- 
uents. A  sound  policy  requires  that  the  constituent 
should  be  able  to  see  the  vote  given  by  the  representa- 
tive; but  that  can  be  only  where  it  is  open.  This 
argument  seems  to  me  unanswerable  in  principle. 

Reference  has  been  made  to  the  English  system ;  and 
I  am  glad  to  adduce  it  for  example,  not  in  the  election 
of  members  of  Parliament,  but  in  elections  by  Par- 
liament itself,  as  in  the  choice  of  Speaker.  According 
to  the  principle  I  have  already  stated,  elections  for 
members  of  Parliament  should  enjoy  the  protection  of 
secrecy,  which  they  do  not,  while  the  representative 
in  Parliament  should  be  held  to  vote  in  such  a  way 
that  his  constituents  may  know  what  he  does,  and  this 
is  the  English  rule.  The  Speaker  of  the  House  of  Com- 
mons is  chosen  by  open  voting,  or  viva  voce. 

Mr.  Fessenden.  We  do  not  do  it  here  in  the  election  of 
a  President  of  the  Senate. 

Mr.  Sumner.  But  I  am  disposed  to  believe  that  in 
not  doing  it  we  fail  to  follow  the  best  example.     There 
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is  no  question  now  with  regard  to  the  manner  of  vot- 
ing at  popular  elections.  Our  present  question  concerns 
the  manner  of  voting  in  a  representative  capacity,  and 
here  British  precedent  is  in  favor  of  open  voting. 

The  rule  at  popular  elections  in  our  own  country 
has  not  been  uniform.  In  some  States  open  voting 
has  prevailed  from  the  beginning;  in  others,  voting 
has  been  by  ballot  The  origin  of  these  differences, 
while  curious  historically,  is  not  without  interest  in 
this  debate.  I  think  I  do  not  err  in  saying  that  the 
example  of  England  was  early  recognized  in  Virginia 
and  the  more  southern  States,  also  in  New  York  aifter 
the  withdrawal  of  Holland.  The  Western  States,  in- 
cluding Kentucky,  I  need  not  remind  the  Senate,  were 
carved  out  of  Virginia.  The  great  Northwest  Territory 
was  originally  part  of  Virginia,  and  I  presume  that  the 
habit  which  the  Senator  from  Illinois  tells  us  prevails 
throughout  that  region  was  derived  originally  from  Vir- 
ginia, as  the  latter  State  derived  it  originally  from  Eng- 
land. In  New  England  the  usage  is  otherwise ;  nor 
is  it  difficult  to  trace  its  origin.  New  England  bor- 
rowed her  system  of  secret  voting  at  popular  elections 
from  the  Puritan  corporation  which  originally  planted 
its  settlements.  By  the  Law  of  Corporations  a  majority 
governs,  and  this  rule  was  practically  enforced  by  secret 
voting.  Here  the  simplicity  of  the  times  harmonized 
with  classical  example.  Beans  were  used  for  ballots. 
A  candidate  being  named,  the  elector  voted  by  drop- 
ping a  black  bean  or  white  bean  into  a  box.  The  rule 
at  popular  elections  was  carried  into  elections  by  the 
Legislature.  These  early  settlers  were  not  the  first  to 
employ  beans  for  ballots.  The  law  of  Athens  enjoined 
that  their  magistrates  should  be  chosen  by  a  ballot  of 
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beans :  so  we  are  told  by  Lucian,  in  his  Dialogues.^  In 
other  places  voting  was  by  black  and  white  pebbles.' 
These  instances,  besides  showing  a  curious  parallel  with 
our  New  England  way,  illustrate  the  history  of  secret 
voting. 

This  brief  statement  shows  the  origin  of  the  oppo- 
site rules  in  popular  elections  among  us,  —  the  South 
and  West  receiving  theirs  from  Virginia  and  from  Eng- 
land, and  New  England  receiving  hers  from  the  prac- 
tice of  a  Puritan  corporation.  I  ought  to  mention  that 
Ehode  Island,  which  was  organized  under  a  charter 
from  Charies  the  Second,  was  an  exception ;  but  in 
other  States  the  original  rule  of  secrecy  in  popular 
elections  has  prevailed  from  the  beginning. 

There  is  no  question  before  us  with  r^ard  to  jwp- 
ular  elections.  We  are  considering  how  men  should 
vote  in  a  representative  capacity.  Much  as  I  am  in 
favor  of  secret  voting  at  the  polls,  I  cannot  hesitate 
in  declaring  for  open  voting  wherever  men  represent 
others.  Nor  can  I  see  any  reason  for  secrecy  in  elec- 
tions by  a  legislative  body  which  is  not  equally  strong 
for  secrecy  in  voting  on  the  passage  of  laws.  But  no- 
body would  dispense  with  the  ayes  and  noes  in  our 
daily  business.  To  my  mind  the  question  is  clear.  Re- 
publican institutions  will  gain  by  establishing  the  ac- 
countability of  the  representative,  and  I  cannot  doubt 
that  this  principle  should  be  our  guide  in  determin- 
ing the  manner  of  electing  Senators  under  the  National 
Constitution. 

1  The  Sale  of  Philosophers :  Works,  tr.  Francklin,  (London,  1781,)  Vol.  I. 
p.  412. 

^  **  Mos  erat  antiqnns,  niveis  atrisqne  lapillis, 
His  daranare  reos,  ilHs  absolvere  culpft.** 

Ovid,  Metam.,  Lib.  XV.  41,  42. 
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The  amendment  of  Mr.  Fessenden  was  rejected,  — Yeas  6,  Nays  28. 
The  bill  passed  the  Senate,  —  Yeas  25,  Nays  11,  — also  the  Hoiise  of 
Representatives,  and  was  approved  by  the  President.  ^ 

1  Statate0ftt  Large,  YoL  XIY.  pp.248,2M. 
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MAIL  SERVICE  BETWEEN  THE  UNITED  STATES 
AND  THE  SANDWICH  ISLANDS. 

Speech  ik  the  Senate,  on  a  Joint  Resolution  releasing  the 
Pacific  Mail  Steamships  from  stopping  at  the  Sandwich 
Islands  on  their  Route  to  Japan  and  China,  Jult  17, 
1866. 


The  Senate  having  under  consideration  a  joint  resolution  releasing 
the  Pacific  Mail  Steamship  Company  from  the  portion  of  thfiir  con- 
tract requiring  them  to  stop  at  the  Sandwich  Islands  on  their  route 
to  Japan  and  China,  Mr.  Wilson,  of  Massachusetts,  moved  to  require, 
as  a  condition  of  release,  the  establishment  of  a  monthly  mail  steam- 
ship line  between  San  Francisco  and  the  Sandwich  Islands. 

Mr.  Sumner  said :  — 


MR  PRESIDENT,  —  This  question  is  not  free  from 
embarrassment,  especially  where  one  is  in  favor 
of  the  line  to  Japan,  and  also  in  favor  of  a  line  to  the 
Sandwich  Islands,  as  is  the  case  with  myself.  I  am 
anxious  to  see  each  of  these  lines  established,  believing 
each  important  to  the  general  welfare,  and  especially  to 
the  commercial  interests  of  the  country.  But,  strong 
as  is  my  desire,  I  am  not  able  to  see  how  the  line  to 
Japan  can  be  advantageously  held  to  turn  aside  and 
stop  at  the  Sandwich  Islands.  To  bring  these  two  ob- 
jects into  one  voyage  is  not  unlike  the  idea  of  the 
elderly  person  who  wished  her  Bible  to  be  the  small- 
est size  book  and  the  largest  size  type.  The  two  things 
do  not  go  together. 
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And  yet.  Sir,  I  confess  that  my  interest  in  the 
Sandwich  Islands  inclines  me  to  do  all  that  I  can  to 
strengthen  and  increase  our  relations  with  them.  I 
do  not  forget  that  these  islands,  though  originally  dis- 
covered by  a  British  navigator,  are  mainly  indebted  for 
their  present  civilization  to  the  United  States.  Mis- 
sionaries of  our  country  have  planted  churches  and 
schools  at  an  expense  of  at  least  a  million  dollars. 
One  of  our  countrymen,  the  late  John  Pickering,  of 
Boston,  the  eminent  philologist  and  scholar,  invented 
the  alphabet  by  which  the  native  language  was  reduced 
to  a  written  text.  The  whalers  of  New  England  have 
made  these  islands  a  resting-place.  Our  ships  on  their 
way  to  China  have  made  them  a  half-way  house.  Of 
all  the  foreign  ships  which  reach  there  five  sixths  are 
of  our  country.  Such  are  the  ties  of  beneficence  and 
of  commerce  by  which  we  are  bound  to  these  islands. 
No  other  nation  there  has  an  interest  comparable  in 
character  or  amount  to  ours.  Meanwhile  the  native 
population  is  constantly  decaying,  so  that  I  presume 
now  it  is  not  more  than  fifty  thousand. 

This  brief  review  furnishes  a  glimpse  of  our  interest 
in  these  islands.  They  are  the  wards  of  the  United 
States.  We  cannot  turn  away  from  them.  The  Gov- 
ernment must  add  its  contribution  also.  On  this  ac- 
count I  have  heard  with  pleasure  that  a  national  ship, 
under  the  command  of  one  of  our  most  intelligent  offi- 
cers, is  to  be  stationed  at  the  Sandwich  Islands.  Her 
presence  will  exercise  a  salutary  influence  in  sustaining 
the  interests  of  our  people.  This  is  something.  But 
I  confess  that  I  should  like  to  see  these  islands  bound 
to  our  continent  by  a  steam  line. 

While  declaring  this  desire,  with  my  reasons  for  it. 
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I  am  not  satisfied  that  it  is  proper  to  require  the  Japan 
line  to  perform  this  service.  It  is  clear,  from  unanswer- 
able testimony,  that  the  stoppage  of  this  line  cannot  be 
eflfected  without  such  a  deviation  as  materially  to  inter- 
fere with  its  operations. 

The  testimony  presented  by  the  report  is  positive. 
Here,  for  instance,  is  what  is  said  by  that  eminent  au- 
thority. Admiral  Davis :  — 

"These  considerations  with  regard  to  the  eastern  voyage 
appear  to  dispose  of  the  whole  question.  They  show  that 
touching  at  the  Sandwich  Islands,  on  the  return  from  China, 
would  prolong  the  voyage  so  many  days  unnecessarily  that 
an  additional  line  of  steamers  must  soon  be  established,  pro- 
vided the  intercourse  between  China  and  America  is  to  ac- 
quire that  importance  which  is  confidently  expected." 

This  concerns  the  voyage  from  Japan  to  San  Fran- 
cisco. But  Admiral  Davis  is  also  against  stopping  at 
the  islands  on  the  outward  voyage. 

It  seems  clear,  then,  that  the  Japanese  line,  in  order 
to  be  effective,  and  to  accomplish  what  is  so  much  de- 
sired, must  be  left  to  itself,  without  being  obliged  to 
turn  aside  for  any  incidental  purpose.  It  must  be  a 
Japanese  line,  and  nothing  else ;  and  you  must  not  for- 
get, that,  just  in  proportion  as  you  impose  upon  it  any 
additional  obligations,  you  will  impair  its  efiiciency  as 
one  of  the  splendid  links  of  commerce  destined  to  put 
a  girdle  round  the  globe. 

I  am  ready,  therefore,  to  release  the  Japanese  line 
from  stopping  at  the  Sandwich  Islands ;  but  at  the 
same  time  I  declare  my  hope  that  some  other  means 
will  be  found  to  secure  a  line  to  these  islands. 

In  releasing  the  Company  from  this  service,  I  am 
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willing  to  leave  to  them  the  full  subsidy  already  ap- 
propriated ;  but  I  think  they  should  be  held  to  shorten 
their  voyage  in  proportion  to  the  time  gained.  This 
provision  will  remove  an  objection  which  has  been 
made. 

The  joint  resolation,  as  amended,  passed  the  Senate, — Yeas  24, 
Nays  15,  —  but  it  was  not  considered  in  the  Hoose  of  Representa- 
tives. At  the  next  session  a  biU  became  a  law,  authorizing  the 
establishment  of  ocean  maU  steamship  service  between  the  United 
States  and  the  Hawaiian  Islands.^ 

1  SUtotca  at  Urge,  Tol.  XIY.  pp.  818, 844. 
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TENNESSEE  NOT  SUFFICIENTLY  RECON- 
STRUCTED. 

Speecjh  in  the  Senate,  on  a  Joint  Resolution  declaring  Ten- 
nessee   AGAIN    ENTITLED   TO    SENATORS   AND    RePRESENTATITES    IN 

Congress,  July  21,  1866. 


The  Senate  considered  a  joint  resolution  from  the  House  of  Repre- 
sentatives **  declaring  Tennessee  again  entitled  to  Senators  and  Repre- 
sentatives in  Congress,"  for  which  a  substitute  was  reported  by  Mr. 
TrumbuU,  of  Illinois,  from  the  Judiciary  Committee.  The  joint  reso- 
lution from  the  House  and  the  proposed  substitute  each  had  a  pre- 
amble.   In  the  debate,  Mr.  Sumner  said :  — 


ME.  PRESIDENT,  — The  question,  as  I  understand 
it,  is  between  two  preambles.  I  agree  with  my 
friend  from  Illinois,  that  the  preamble  reported  by  him 
in  many  respects  has  the  advantage  of  that  from  the 
House.  It  is  fuller,  and  in  its  structure  better.  I  am 
glad  it  sets  forth  how  Tennessee  lost  her  representa- 
tion here,  and  also  liow  she  may  again  be  rehabilitated. 
But,  while  according  merit  to  the  Senator's  preamble 
in  that  respect,  there  are  other  particulars  in  which  it 
fails.  He  himself  has  already  recognized  that  it  is  no 
better  than  that  of  the  House,  when  it  sets  forth  that 

"  the  body  of  the  people  of  Tennessee  have,  by  a  proper 
spirit  of  obedience,  shown  to  the  satisfaction  of  Congress 
the  return  of  said  State  to  due  allegiance  to  the  Govern- 
ment, laws,  and  authority  of  the  United  States." 


Digitized  by  VjOOQIC 


TENNESSEE  NOT  SUFFICIENTLY  BECONSTRUCTED.       491 

Here  the  two  preambles  are  alike;  there  is  no  ad- 
vantage in  one  over  the  other.  But  I  understand  the 
Senator  is  willing  to  alter  this  clause.  If  he  consents 
to  the  alteration,  and  the  alteration  is  made,  then  in 
this  respect  his  preamble  will  be  superior  to  that  of 
the  House.  Clearly,  Sir,  the  assumption  is  false ;  "  the 
body  of  the  people  of  Tennessee  have**  not,  "by  a 
proper  spirit  of  obedience,  shown  to  the  satisfaction  of 
Congress  the  return  of  said  State  to  due  allegiance  to 
the  Government,  laws,  and  authority  of  the  United 
States."  I  may  go  too  far,  when  I  say  it  is  false  that 
Tennessee  has  shown  a  proper  spirit,  to  the  satisfac- 
tion of  Congress,  —  because,  if  Congress  votes  that,  it 
will  not  be  for  me,  or  for  any  one  else,  to  say  it  has 
voted  a  falsehood;  but  I  do  say  Tennessee  has  not 
shown  a  proper  spirit  of  obedience  in  the  body  of  her 
people.  All  the  evidence  which  thickens  in  the  air  from 
that  State,  and  has  been  darkening  our  sky  during  all 
this  winter,  shows  that  Tennessee  has  not  that  spirit 
of  obedience  in  the  body  of  her  people.  \\Tiy,  Sir, 
only  this  winter,  the  other  House  has  been  constrained 
to  send  a  commission  to  Tennessee  to  investigate  an 
outrage  of  unparalleled  atrocity  growing  out  of  this 
very  rebel  spirit.  How  can  the  Senate  aver  that  the 
body  of  that  people,  thus  saturated  with  the  spirit  of 
disloyalty,  thus  set  on  fire  and  inflamed  by  this  hatred 
to  the  Union,  have  shown  to  the  satisfaction  of  Con- 
gress a  proper  spirit  of  obedience?  Sir,  you  err,  if 
you  put  in  your  statute-book  any  such  assertion,  which 
is  historically  untrue.  You  cannot  make  it  true  by 
your  averment.  History  hereafter,  when  it  takes  up 
its  avenging  pen,  will  record  the  falsehood  to  your 
shame. 
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Mr.  Sumner  then  adduced  evidence  of  the  actual  spirit  in  Tennessee, 
when  he  was  interrupted  by  Mr.  Grimes,  of  Iowa,  who  referred  to  the 
testimony  of  generals  and  civilians.     Mr.  Sumner  continued: — 

That  does  not  go  to  the  question  whether  we  can 
aver  that  there  is  a  proper  spirit  of  obedience  in  the 
body  of  her  people.  No  general  says  there  is  a  proper 
spirit  of  obedience  in  the  body  of  her  people.  I  chal- 
lenge the  Senator  to  cite  the  testimony  showing  a 
proper  spirit  of  obedience  in  the  body  of  her  peopla 
Generals  testify  that  in  their  opinion  it  would  be  bet- 
ter to  admit  representatives  from  Tennessee  on  this 
floor  and  the  floor  of  the  other  House.  That  is  another 
question.  Logically,  it  is  not  before  me  yet  I  am  now 
speaking  of  the  erroneous  character  of  this  preamble. 
But  I  understand  that  the  Senator  from  Illinois  is  will- 
ing to  alter  his  preamble.  I  believe  I  am  right,  —  am 
I  not? 

Mr.  Trumbitll.  Yes,  Su: ;  I  am  willing  those  words 
should  go  out. 

Mr.  Sumner.  They  ought  to  go  out ;  and  if  they 
do  go  out,  it  will  make  his  preamble  in  this  respect 
superior  to  that  from  the  House. 

But  there  is  another  allegation  in  the  Senator's  pre- 
amble, which  I  must  say  is  as  erroneous  as  that  on  which 
I  have  remarked.  He  there  declares,  and  calls  upon 
us  to  declare,  that  the  constitution  adopted  by  Ten- 
nessee is  republican  in  form.  A  constitution  wliich 
disfranchises  more  than  one  quarter  of  its  population 
republican  in  form !  What,  Sir,  is  a  republican  form 
of  government  ?  It  is  a  government  founded  on  the 
people  and  the  consent  of  the  governed.  Sir,  the  con- 
stitution of  Tennessee  is  not  founded  on  the  consent 
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of  the  governed.  It  cannot  invoke  in  its  behalf  that 
great  principle  of  the  Declaration  of  Independence ; 
therefore  it  is  not  republican  in  form.  And  when  you 
allege  that  it  is  republican  in  form,  permit  me  to  say. 
you  make  an  allegation  false  in  fact.  I  do  not  raise 
any  question  of  theory,  but  I  submit  that  a  constitution 
which  on  its  face  disfranchises  more  than  one  fourth 
of  the  citizens  cannot  be  republican  in  form.  You,  Sir. 
will  make  a  terrible  mistake,  if  at  this  moment  of  your 
history  you  undertake  to  recognize  it  as  such.  You 
will  inflict  a  blow  upon  republican  institutions.  I 
hope  the  Senator  from  Illinois,  as  he  has  consented  to 
one  amendment,  will  consent  to  another,  and  will  strike 
out  the  words  declaring  this  constitution  republican  in 
form  and  in  harmony  with  the  Constitution  of  the 
United  States.  Do  not  compel  us  to  aver  what  his- 
tory will  look  at  with  scorn.  Who  can  doubt,  when 
this  war  is  considered  gravely  and  calmly  in  the  tran- 
quillity of  the  future,  that  the  historian  must  bring 
all  these  events  to  the  rigid  test  of  principle  ?  Bring- 
ing them  to  such  test,  it  will  be  impossible  to  recog- 
nize any  government  like  that  of  Tennessee  either  as 
republican  in  form  or  in  harmony  with  the  National 
Constitution. 

Mr.  Trumbull  then  moved  to  strike  out  the  first  clause  objected  to, 
and  insert  instead,  "and  has  done  other  acts  proclaiming  and  denoting 
loyalty,"  which  was  agreed  to.  Mr.  Sumner  then  moved  to  strike  out 
the  words  "republican  in  form  and  not  inconsistent  with  the  Consti- 
tution and  laws  of  the  United  States,"  which  was  also  agreed  to. 

Mr.  Sumner  then  moved  his  proviso,  already  moved  in  the  Louis- 
iana bill  and  the  Colorado  bill,i  that  the  Act  should  not  take  effect 
"except  upon  the  fundamental  condition  that  within  the  State  there 
shall  be  no  denial  of  the  electoral  franchise,  or  of  any  other  rights,  on 
account  of  race  or  color,  but  all  persons  shall  be  equal  before  the  law." 

J  Ante,  Vol  IX.  p.  817;  Vol.  X.  p.  852. 
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This  was  lost,  —  Yeas  4,  Nays  84.  The  four  affirmatiye  votes  were, 
Mr.  Gratz  Brown,  of  Missouri,  Mr.  Pomeroy,  of  Kansas,  Mr.  Wade,  of 
Ohio,  and  Mr.  Sumner. 

The  bill  passed  the  Senate,  — Yeas  28,  Nays  4,  —  and  was  approved 
by  the  President.  ^  The  four  negative  votes  were,  Mr.  Gratz  Brown, 
of  Missouri,  Mr.  Buckalew,  of  Pennsylvania,  Mr.  McDougall,  of  Cali- 
fornia, and  Mr.  Sumner.  Its  preamble  had  been  amended  according 
to  Mr.  Sumner's  desire,  but  he  was  not  ready  to  receive  Representa- 
tives and  Senators  from  Tennessee  except  on  the  fundamental  condi- 
tion moved  by  him. 

1  Statutes  ftt  Luge,  Tol.  XIV.  p.  864. 
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THE  SENATE  CHAMBER :  ITS  VENTILATION 
AND  SIZE. 


Speech  in  the  Senate,  on  an  Amendment  to  the  Civil  Appro- 
priation Bill,  July  23,  1866. 


On  motion  of  Mr.  Buckalew,  of  Pennsylvania,  a  committee  was 
appointed  to  consider  the  ventilation  and  sanitary  condition  of  the 
Senate  wing  of  the  Capitol ;  and  the  committee  made  an  elaborate 
report. 

July  23d,  while  the  Senate  had  under  considera^on  the  bill  making 
appropriations  for  sundry  civil  expenses  of  the  Government,  this  Sena- 
tor moved  an  amendment  appropriating  $117,685.25  for  improvements 
approved  and  recommended  in  the  report.  In  the  debate  that  ensued, 
Mr.  Sumner  said  :  — 


MR.  PEESIDENT,  —  The  Senator  from  Pennsylva- 
nia has  entitled  himself  to  the  gratitude  of  all 
his  brethren  for  the  attention  he  has  bestowed  upon 
an  uninviting  subject,  which  concerns  the  comfort  of 
the  Senate,  —  I  was  about  to  say,  the  character  of  our 
legislation ;  for,  while  breathing  this  anomalous  atmos- 
phere, legislation  itself  must  too  often  suffer  with  our 
bodies.  But  he  will  pardon  me,  if  I  suggest  that  he 
is  not  sufficiently  radical  in  his  proposition.  I  am 
aware  that  he  is  unwilling  to  be  thought  radical  The 
name  is  not  pleasant  to  him. 
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Mr.  Buckalew.  I  have  no  distaste  for  the  name.  I 
claim  to  be  very  radical  on  some  subjects. 

Mr,  Sumner.  Very  well  I  hope  he  will  be  radical 
now,  —  in  other  words,  that  he  will  be  thorough  in  his 
remedy  for  the  present  case. 

Catching  a  phrase  from  ancient  Rome,  the  Senator 
says  that  the  roof  over  our  heads  must  be  destroyed, 
as  if  it  were  another  Carthage.  To  my  mind,  this  is 
not  enough ;  the  walls  by  which  we  are  shut  in  must 
be  destroyed.  Our  present  difficulty  is  less  with  the 
roof  than  with  the  surrounding  inclosure,  separating 
us  entirely  from  the  open  air  and  the  light  of  day. 
Windows  are  natural  ventilators ;  but  we  have  none. 
Let  tliis  chamber  be  brought  to  the  open  air  and  the 
light  of  day,  and  Nature  will  do  the  rest  From  its 
conimanding  position  on  a  beautiful  eminence,  where 
every  breeze  can  reach  it,  the  Capitol  will  have  an  in- 
vigorating supply  from  every  quarter.  I  doubt  if  any 
public  edifice  in  the  world  can  compare  in  site  with 
that  enjoyed  by  it,  —  and  I  do  not  forget  the  monu- 
mental structures  of  London,  Paris,  Vienna,  or  Rome. 
But  in  entering  this  stone  cage  with  glass  above,  we 
renounce  the  advantages  and  opportunities  of  this  un- 
paralleled situation. 

I  would  have  all  this  massive  masonry  about  us 
taken  down,  and  the  chamber  brought  to  the  windows. 
This  change  would  make  ventilation  easy,  and  secure 
all  that  the  Senator  so  anxiously  recommends.  It  is 
more  revolutionary  than  his  plan.  It  wOl  be  expen- 
sive, very  expensive,  I  fear ;  for  the  very  completeness 
of  the  original  work  is  an  impediment  to  change.  This 
Capitol,  as  we  all  see,  is  built  for  immortality.     Its  dis- 
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advantages  will  not  be  less  pennanent  than  its  advan- 
tages, unless  we  apply  ourselves  resolutely  to  their  re- 
vision. Without  legislation  and  positive  efifort  on  our 
part,  this  chamber  will  continue  uncomfortable  for  gen- 
erations and  long  centuries.  Senators  after  us,  in  thick- 
ening ranks,  will  sit  here  as  uncomfortable  as  ourselves. 
If  not  for  ourselves,  then  for  those  who  come  after  us, 
we  should  initiate  a  change. 

Besides  bringing  this  chamber  to  the  windows,  its 
proportions  should  be  reduced,  —  I  am  disposed  to  say 
one  half.  A  chamber  of  one  half  the  size  would  an- 
swer every  purpose  of  business,  and  not  fail  essentially 
even  on  occasions  of  display.  Everything  is  now  sacri- 
ficed to  the  galleries.  Senators  are  treated  as  the  gladi- 
ators of  the  ancient  amphitheatre,  not  to  make  "a  Eoman 
holiday,"  but  a  Washington  show.  As  many  as  four- 
teen or  fifteen  hundred  people  are  constantly  gathered 
in  these  galleries.  But  such  surrounding  multitudes 
are  plainly  inconsistent  with  the  quiet  transaction  of 
business  and  the  simple  tone  which  belongs  to  legis- 
lation. 

I  am  reminded  of  the  testimony  attributed  to  Sir 
Eobert  Peel,  whose  protracted  parliamentary  life  made 
him  an  expert.  Interrogated  by  the  Committee  of  the 
House  of  Commons  with  regard  to  the  proper  size  for 
the  new  chamber,  he  replied,  that,  though  the  House 
consisted  of  six  hundred  and  fifty-eight  members,  yet 
that  full  number  was  rarely  in  attendance,  so  that  on 
common  occasions  even  a  small  house  would  not  be 
filled,  and  in  his  judgment  the  chamber  should  be  con- 
structed with  a  view  to  the  daily  business  rather  than 
to  the  infrequent  occasions  when  it  would  be  crowded. 
His  compendious  conclusion  was,  that  the  House  should 
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be  comfortable  every  day,  at  the  risk  of  a  tight  squeeze 
now  and  then.  The  same  idea  had  been  expressed  be- 
fore by  one  of  the  best  of  early  English  writers,  Thomas 
FuUer,  who  in  his  proverbs  says :  "  A  house  had  bet- 
ter be  too  little  for  a  day  than  too  great  for  a  year":^ 
houses  ought  to  be  proportioned  to  ordinary,  and  not 
extraordinary  occasions.  In  these  concurring  sayings 
I  find  practical  sense. 

Plainly  the  Senate  Chamber  is  too  big  for  our  daily 
life.  It  is  not  proportioned  to  ordinary  occasions  or 
every-day  business.  We  all  know  that  anything  in  a 
common  tone  of  voice  is  heard  with  difficulty,  unless 
we  give  special  attention.  Now  I  cannot  doubt  that 
the  chamber  should  be  so  reduced  that  a  motion  or 
question  or  remark  in  a  common  tone  of  voice  would 
be  easily  heard  by  every  Senator.  This  should  have 
been  the  rule  for  the  architect  at  the  beginning;  and 
I  would  have  it  followed  now  in  the  change  I  sug- 
gest. With  seven  hundred  listeners  in  the  galleries, 
and  with  the  large  corps  of  reporters,  the  public  would 
be  in  sufficient  attendance,  and  the  business  of  the 
country  would  be  transacted  more  easily  and  advan- 
tageously. 

Looking  at  these  enormous  spaces,  adapted  to  the 
eye  rather  than  to  the  ear,  I  turn  with  envy  to  that 
other  chamber  where  the  Senate  sat  so  many  honorable 
years,  and  listened  to  speeches  which  now  belong  to 
the  permanent  literature  of  the  country.  I  doubt  if 
any  Senator  who  remembers  that  interesting  chamber 
would  not  prefer  it  to  this  amphitheatre.  For  the 
transaction  of  daily  business  it  was  infinitely  superior ; 
and  even  on  rare  occasions,  when  the  republic  hmig 

1  Holy  state:  OfBuUding. 
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upon  the  voice  of  the  orator,  there  were  witnesses 
enough.  The  theory  of  our  institutions  was  satisfied. 
The  public  was  not  excluded,  and  there  were  reporters 
to  communicate  promptly  what  was  said. 

The  amendment  was  agreed  to. 
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A  SHIP-CANAL  THROUGH  THE  ISTHMUS  OF 
DARIEN. 

Remarks  in  the  Senate,  on  an  Amendment  to  the  Civil  Appro- 
priation Bill,  July  25,  1866. 


July  25tli,  tlie  Senate  haviDg  nnder  consideration  the  bill  making 
appropriations  for  sundry  civil  expenses  of  the  Government,  Mr.  Con- 
ness,  of  California,  moved  the  following  amendment :  — 

**  To  provide  for  a  survey  of  the  Isthmus  of  Darien,  under  the  direction 
of  the  War  Department,  with  a  view  to  the  construction  of  a  ship-canal, 
in  accordance  with  the  report  of  the  Superintendent  of  the  Naval  Observa- 
tory to  the  Navy  Department,  $40,000." 

In  the  debate  that  ensued,  Mr.  Sumner  remarked  :  — 


I  HAVE  had  the  advantage  of  cursorily  examining 
the  able  and  interesting  report  on  this  work  by 
Admiral  Davis.  It  is  learned  and  instructive,  and  de- 
velops the  importance  of  such  a  canal  to  the  commerce 
of  the  United  States.  I  need  not  remind  you  that  Cal- 
ifornia is  necessarily  interested,  because  it  is  across  the 
Isthmus  of  Darien  that  we  reach  the  distant  jmrt  of 
our  own  country.  Therefore  this  is  to  increase  and 
extend  the  facilities  of  communication  with  a  part  of 
our  own  country.  Unhappily,  we  are  obliged  to  go 
outside  of  our  own  borders,  but  I  do  not  know  that 
it  becomes  on  that  account  any  the  less  important. 
The  Senate  will  easily  see  not  only  its  practical 
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value,  but  also  its  grandeur  in  an  historical  aspect. 
From  the  time  of  Charles  the  Fifth,  one  of  the  as- 
pirations of  Spain,  and  indeed  of  all  adventurers  and 
navigators  in  those  seas,  has  been  to  find  what  was 
often  called  "  the  secret  of  the  strait,"  being  a  natural 
gate  by  which  to  pass  from  ocean  to  ocean.  The  propo- 
sition now  is,  not  to  find,  but  to  make,  a  gate  by  which 
this  object  may  be  accomplished. 

We  may  well  be  fascinated  by  the  historic  grandeur 
of  the  work ;  but  I  am  more  tempted  by  its  practical 
value  in  promoting  relations  between  distant  parts  of 
our  own  country  and  in  helping  the  commerce  of  the 
world.  But  the  pending  proposition  is  simply  to  pro- 
vide for  surveys.  There  is  no  appropriation  for  the 
work.  We  do  not  bind  ourselves  in  the  future.  Such 
an  appropriation,  whether  regarded  in  a  practical,  sci- 
entific, or  historic  light,  is  amply  commended.  I  shall 
gladly  vote  for  it. 

The  amendment  waa  agreed  to, — Teas  22,  Nays  18. 
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HIS  SEAT. 

Remarks  in  the  Senate,  on  the  Credentials  of  the  Senator 
FROM  Tennessee,  Jult  26, 1866. 


On  the  presentation  of  the  credentials  of  Hon.  David  T.  Patterson 
as  a  Senator  from  Tennessee,  Mr.  Sumner  moved  their  reference  to  the 
Committee  on  the  Judiciary,  with  a  view  to  inquiry  whether  he  could 
take  the  oaths  required  by  Act  of  Congress  and  the  rule  of  the  Senate.^ 
In  remarks  on  this  motion,  Mr.  Sumner  referred  to  the  case  of  Mr. 
Stark,  of  Oregon.^  Afterwards,  in  reply  to  Mr.  Grimes,  of  Iowa,  he 
said  :  — 


BUT,  Sir,  there  was  something  that  fell  from  the 
Senator  from  Iowa  to  which  I  would  make  a 
moment's  reply.  He  imagines,  that,  if  we  make  this 
reference,  we  shall  establish  a  dangerous  precedent; 
and  he  even  goes  so  far  as  to  imagine  the  possibility 
that  he  or  his  colleague,  arriving  from  the  patriotic 
State  of  Iowa,  may  find  their  credentials  called  in 
question.  Sir,  the  Senator  forgets  for  a  moment  the 
history  of  the  country :  he  forgets  that  we  have  just 
emerged  from  a  great  civil  war,  —  that  the  State  of 
Tennessee  took  part  in  that  war,  —  and  that  the  very 
question  now  under  consideration  is,  whether  the  gen- 
tleman presenting  himself  as  a  Senator  was  compro- 
mised by  that  war. 

1  Ante,  Vol.  VIII.  pp.  63,  seqq.        «  Ante,  Vol.  VI.  pp.  846,  seqq. 
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If  in  the  State  of  Iowa  there  should  unhappily  be 
a  rebellion,  and  if  public  report  should  announce  that 
our  patriot  friend  had  taken  part  in  it  to  such  an  ex- 
tent as  to  sit  on  the  bench  as  a  judge,  enjoying  its 
comimssion  and  swearing  allegiance  to  it,  then  should 
he  present  himself  with  credentials  as  a  Senator,  I 
think  we  should  be  justified  in  asking  an  inquiry ;  and 
that  is  the  extent  of  what  I  ask  now.  I  take  the  case 
the  Senator  from  Iowa  supposes,  but  remind  you  of 
well-known  facts  which  he  omits;  and  there,  permit 
me  to  say,  is  the  whole  question.  If  the  case  of  Ten- 
nessee were  an  ordinary  case,  like  that  of  Iowa,  there 
would  be  no  occasion  and  no  justification  for  inquiry. 
But  it  is  not  an  ordinary  case;  it  is  a  case  incident 
to  the  anomalous  condition  of  public  affairs  at  this 
moment  It  cannot  be  treated  according  to  the  ordi- 
nary rule;  it  is  a  new  case,  and  to  meet  it  we  must 
make  a  new  precedent. 

The  Senator  is  much  afraid  of  precedents.  Sir,  I 
am  not  afraid  of  any  precedent  having  for  its  object 
the  protection  of  right ;  and  just  in  proportion  as  new 
circumstances  arise  must  they  be  met  by  a  new  pre- 
cedent. New  circumstances  have  arisen,  and  you  are 
called  on  to  meet  them  frankly,  simply. 

The  motion  prevailed,  — Yeas  20,  Nays  14. 

July  27th,  the  Committee  reported  that  Mr.  Patterson,  "npon 
taking  the  oaths  required  by  the  Constitution  and  laws,  be  admitted 
to  a  seat  in  the  Senate  of  the  United  States  '* ;  and  this  report  waa 
adopted,  — Yeas  21,  Nays  11,  —  Mr.  Sumner  voting  in  the  negative. 
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Speeches  in  the  Senate,  on  the  Admission  op  Nebraska  as  a 
State,  July  27,  December  14  and  19,  1866,  and  January  8, 
1867. 


The  question  of  admitting  Nebraska  as  a  State  followed  tliat  of  Col- 
orado, and  with  the  same  effort  on  the  part  of  Mr.  Sumner  to  require 
equal  rights  without  distinction  of  color  in  the  constitution  of  the  new 
State.  Kebraska,  like  Colorado,  failed  in  this  respect.  Unquestion- 
ably, the  discussion  on  these  two  cases  prepared  the  way  for  the  re- 
quirement of  equal  suffrage  in  the  Rebel  States. 

July  27th,  Mr.  Wade,  of  Ohio,  Chairman  of  the  Committee  on  Ter- 
ritories, moved  to  proceed  with  the  bill  for  the  admission  of  the  State 
of  Nebraska  into  the  Union,  and  ui^ed  its  passage.  Mr.  Sumner  fol- 
lowed. 


MR.  PRESIDENT,  — I  am  very  sorry  to  occupy 
the  attention  of  the  Senate  even  for  one  min- 
ute, but  I  shall  be  very  brief  The  Senator  [Mr. 
Wade]  tells  us  that  the  majority  of  the  people  in 
favor  of  the  State  government  was  about  one  hundred 
and  fifty  ;  and  by  such  a  slender,  slim  majority  you  are 
called  to  invest  this  Territory  with  the  powers  and  pre- 
rogatives of  a  State.  The  sraallness  of  the  majority  is 
an  argument  against  any  present  action ;  but,  going 
behind  that  small  majority,  and  looking  at  the  num- 
ber of  voters,  the  argument  increases,  for  the  Senator 
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teUs  US  there  were  but  eight  thousand  voters.  The 
question  is,  Will  you  invest  those  eight  thousand  voters 
with  the  powers  and  prerogatives  now  enjoyed  in  this 
Chamber  by  New  York  and  Pennsylvania  and  other 
States  of  this  Union?  I  think  the  objection  on  this 
account  unanswerable.  It  would  be  unreasonable  for 
you  to  invest  them  with  those  powers  and  prerogatives 
at  this  time. 

But,  Sir,  I  confess  that  with  me  the  prevailing  ob- 
jection is,  that  the  State  does  not  present  itself  with 
a  constitution  republican  in  form,  and  on  this  ques- 
tion I  challenge  the  deliberate  judgment  of  my  excel- 
lent friend,  the  Senator  from  Ohio,  who  is  now  trying 
to  introduce  this  Territory  into  the  Union  as  a  State. 
I  challenge  the  distinguished  Senator  to  show  that  a 
constitution  which  disqualifies  citizens  on  account  of 
color  can  be  republican  in  form.  Sir,  I  say  it  is  not 
a  republican  government,  and  I  am  sorry  that  my  dis- 
tinguished friend  lends  his  countenance  to  a  govern- 
ment of  such  a  character.  I  wish  that  my  friend 
would  lift  himself  to  the  argument  that  such  a  gov- 
ernment cannot  be  republican,  and  must  not  be  wel- 
comed as  such  on  this  floor. 

I  forbear  entering  into  the  argument  Again  and 
again  I  have  presented  it.  Senators  have  made  up 
their  minds.  Each  must  judge  for  himself.  It  is  not 
without  pain  and  trouble  that  I  find  myself  constrained 
to  differ  from  valued  friends  and  associates,  with  whom 
I  am  always  proud  to  agree;  but  I  cannot  recognize 
a  constitution  with  the  word  "white"  as  republican. 
With  such  conviction,  it  is  my  duty  to  oppose  the 
welcome  of  this  Territory  as  a  State  just  so  long  as 
I  can. 

▼OL.  X.  22 
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\.  ^  ' 

Mr.  Wade  said  in  reply  :  '*  It  is  republican  in  form,  but  is  not  that 
^  kind  of  republicanism  that  I  approve  of.     If  I  had  my  way  about  it, 

nobody  would  be  excluded  from  the  franchise  that  was  a  male  citi- 
zen of  proper  age,  let  his  color  be  what  it  would.  That  would  be  the 
color  of  republicanism  that  I  should  like  the  best  But  to  deny  that 
under  the  Constitution  of  the  United  States  this  constitution  is  re- 
publican in  form  is  to  deny  that  we  have  a  republic  at  alL  ....  The 
State  of  Massachusetts  is  a  little  forward  on  this  subject.  I  am  glad 
of  it." 

Mr.  Hendricks,  of  Indiana,  Mr.  Doolittle,  of  Wisconsin,  Mr.  Pome- 
roy,  of  Kansas,  Mr.  Howard,  of  Michigan,  Mr.  Garrett  Davis,  of  Ken- 
tucky, Mr.  Kirkwood,  of  Iowa,  Mr.  Buckalew,  of  Pennsylvania,  Mr. 
Yates,  of  Illinois,  Mr.  Nye,  of  Nevada,  and  Mr.  Edmunds,  of  Ver- 
mont, took  part  in  the  debate..  In  the  course  of  Mr.  Nye's  remarks, 
v_the  following  occurred. 

Mr.  Nte.  But  my  conscientious  Mend  from  Massachusetts,  I  am  ter- 
ribly afraid,  mistakes  twinges  of  dyspepsia  for  constitutional  scruples. 
[Laughter.} 

Mr.  Sumker.    I  never  had  the  dyspepsia  In  my  life. 

Mr.  Ntr.  I  am  glad  to  hear  it ;  it  is  some  other  disease,  then.  [Lamgk- 
ter,]    This  word  **  white  *'  is  the  nightmare  of  his  mind. 

Mr.  Wade,  speaking  again,  said :  *'  The  Senator  from  Massachu- 
setts has  a  certain  one  idea  that  covers  the  whole  ground All 

the  opposition  that  he  really  has  to  it  is  because  they  put  the  word 
'white'  in  their  constitution." 

Mr.  Sumner  moved  the  proviso  already  moved  on  the  Louisiana 
and  Colorado  bills,  requiring  as  a  fundamental  condition  that  within 
the  State  there  should  be  no  denial  of  the  elective  franchise  or  of 
any  other  right  on  account  of  race  or  color,  and  that  this  condition 
should  be  ratified  by  the  voters  of  the  Territory ;  which  was  lost,  — 
Yeas  6,  Nays  84.  The  Senators  voting  yea  were  Mr.  Edmunds,  of 
Vermont,  Mr.  Fessenden,  of  Maine,  Mr.  Moi^gan,  of  New  York,  Mr. 
Poland,  of  Vermont,  and  Mr.  Sumner. 

The  bill  then  passed  the  Senate, — Yeas  24,  Nays  18.  It  also 
|>assed  the  House  of  Representatives,  but  did  not  receive  the  signa- 
ture of  the  President. 

At  the  next  session  of  Congress,  Mr.  Wade  introduced  another  bill 
for  the  admission  of  Nebraska,  which  he  afterwards  reported  from  the 
Committee  on  Territories.  Notwithstanding  its  constitution  with  the 
word  "white,"  December  14th,  he  moved  to  proceed  with  the  consid- 
eration of  this  bill.    Mr.  Sumner  was  against  taking  it  up. 
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I  HOPE  you  do  not  forget  the  great  act  of  yesterday. 
By  solemn  vote,  you  have  recorded  yourselves  in  favor 
of  Human  Rights,  and  have  established  them  here  at 
the  National  Capital.  And  now,  Sir,  you  are  asked  to 
set  aside  Human  Rights,  and  to  forget  the  triumph 
and  example  of  yesterday.  Before  you  is  a  constitu- 
tion with  the  word  "  white,"  —  a  constitution  creatine 
a  white  man's  government,  such  as  is  praised  by  Sen- 
ators on  the  other  side,  —  and  you  are  asked  to  recog- 
nize that  disreputable  instrument  I  am  against  any 
such  government,  and  I  trust  the  Senate  will  not  pro- 
ceed with  its  consideration. 

Do  not  to-day  undo  the  good  work  of  yesterday,  nor 
imitate  that  ancient  personage  who  unwove  at  night 
the  web  woven  during  the  day,  so  that  her  work  never 
proceeded  to  any  end.  Do  not,  I  entreat  you,  unweave 
to-day  the  beautiful  web  of  yesterday. 

Instead  of  undoing,  let  us  do  always ;  nor  is  there 
any  lack  of  measures  deserving  attention.  There  is 
the  Bankrupt  Bill,  practical  and  beneficent  in  charac- 
ter, and  involving  no  sacrifice  of  Human  Rights.  This 
is  a  measure  of  real  humanity,  calculated  to  carry 
tranquillity  and  repose  into  the  business  of  the  coun- 
try.    Besides,  it  has  been  too  long  postponed. 

Mr.  Wade  replied  with  some  wannth,  when  the  following  passage 
occurred. 

Mr.  Sumner.  Mr.  President,  T  hope  to  be  pardoned, 
if  I  make  one  word  of  reply  to  the  Senator.  He  seemed 
to  think  his  argument  advanced  by  personal  allusions 
to  myself.  If  I  understjmd  him,  he  sought  to  show 
inconsistency  on  my  part 
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Mr.  Wade.     Yes,  I  think  I  did. 

Mr.  Sumner.  I  am  at  a  loss  to  understand  how  the 
Senator  can  find  inconsistency,  unless  he  chooses  to 
misunderstand  facts.  He  assumed  that  I  voted  for  the 
admission  of  Tennessee. 

Mr.  Wade.     When  you  said  you  did  not,  I  gave  it  up. 

Mr.  Sumxer.  My  name  is  recorded,  on  all  the  yeas 
and  nays,  and  they  were  numerous,  against  the  admis- 
sion of  Tennessee  ;  and  the  reason  I  assigned  was,  that 
the  constitution  contained  the  word  "  white." 

Mr.  Wade.  You  voted  for  the  Constitutional  Amend- 
ment. 

Mr.  Sumner.  Yes,  I  did  vote  for  the  Constitutional 
Amendment,  in  its  final  form;^  but  does  the  Senator 
consider  himself  bound  to  admit  a  Eebel  State  refusing 
the  suffrage  to  freedmen  ?  I  wish  my  friend  to  answer 
that. 

Mr.  Wade.     No,  I  do  not, 

Mr.  Sumner.     I  knew  he  did  not. 

Mr.  Wade.  I  do  not  know  that  I  understand  the  Sen- 
ator. Let  me  say  that  I  should  consider  myself  bound  by 
the  Constitutional  Amendment,  if  the  Southern  States  com- 
plied with  it  within  a  reasonable  time ;  and  that  reasonable 
time,  in  my  judgment,  is  nearly  elapsed. 

Mr.  Sumner.  Even  with  the  word  "white"  in  a  con- 
stitution ] 

Mr.  Wade.     Without  regard  to  that. 

Mr.  Sumner.  Without  regard  to  the  rights  of  tie  freed- 
man? 

Mr.  Wade.  On  complying  with  the  requisitions  of  the 
Constitutional  Amendment,  I  should  vote  for  them. 


1  The  Fourteenth  Amendment. 
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Mr.  Sumner.  I  do  not  agree  with  the  Senator.  I 
distinctly  stated,  when  the  Amendment  was  imder  dis- 
cussion, that  I  did  not  accept  it  as  a  finality,  and  that, 
so  far  as  I  had  a  vote  on  this  floor,  I  would  insist  that 
every  one  of  these  States,  before  its  Representatives 
were  received  in  Congress,  should  confer  impartial  suf- 
frage, without  distinction  of  color ;  and  now  I  ask  my 
friend  what  inconsistency  there  is,  when  I  insist  upon 
the  same  rule  for  Nebraska. 

Mb.  Wadb.  I  cannot  see  how  the  Senator  could  have 
misled  the  Southern  States  with  that.  When  they  com- 
plied with  all  we  asked  of  them  in  the  Constitutional  Amend- 
ment, I  supposed  we  could  not  refuse  to  let  them  in  on 
those  terms.  ....  Certainly  I  am  as  much  for  colored  suf- 
frage as  any  man  on  this  floor ;  but  when  I  make  such  an 
agreement  as  that,  I  stand  by  it  always. 

Mr.  Sumner.  When  I  make  an  agreement,  I  stand 
by-  it.  But  I  entered  into  no  such  agreement,  and  I 
do  not  understand  that  the  Senate  or  Congress  entered 
into  any  such  agreement.  I  know  that  certain  politi- 
cians and  editors  have  undertaken  to  foist  something 
of  this  sort  into  the  Constitutional  Amendment ;  but 
there  was  no  authority  for  it.  The  Committee  on  Re- 
construction may  have  reported  a  resolution  to  that 
effect,  but  they  never  called  it  up,  and  I  know  well 
that  I  offered  a  resolution  just  the  contrary. 

Mr.  Doolittle.  The  Senator  from  Massachusetts  will 
allow  me  1 

Ma  Sumner.     Certainly. 

Mr.  Doolittle.  The  Committee  on  Reconstruction  re- 
ported a  resolution,  that,  if  each  State  should  adopt  this 
Amendment,  and  the  Amendment  should  become  a  part 
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of  the  Constitution,  be  adopted  by  a  sufficient  number  of 
States,  then  the  States  might  be  accepted  That  was  what 
they  reported. 

Mr.  Johnson.     It  was  a  bill 

Mr.  Wade.     That  was  the  understanding  I  alluded  to. 

Ma  Brown.     That  was  not  acted  upon. 

Mr.  Sumner.  It  was  not  acted  on.  I  suppose  that 
those  who  had  it  in  charge  did  not  venture  to  invito  a 
vote  upon  it. 

Mr.  Doolittle.  It  was  laid  on  the  table  by  a  vote  in 
the  House  of  Representatives,  upon  the  yeas  and  nays. 

Mr.  Sumner.  It  never  became  in  any  respect  a 
legislative  act;  therefore  nobody  entered  legislatively 
into  the  agreement  attributed  to  me.  How  the  Sen- 
ator could  attribute  it  to  me,  in  the  face  of  constant 
asseveration  that  I  would  not  be  a  party  to  any  such 
agreement,  surpasses  comprehensioa 

So  far  as  the  Senator  considered  the  merits  of  the 
question,  I  will  not  now  reply.  There  may  be  a  time 
for  that,  and  the  magnitude  of  the  issue  may  justify 
me  even  in  setting  forth  arguments  already  adduced. 
If  I  repeat  myself,  it  is  because  you  repeat  an  effort 
which  ought  never  to  have  been  made.  But  I  enter 
my  most  earnest  protest.  To  my  mind  this  is  a  most 
disastrous  measure.  I  use  this  word  ad\asedly ;  it  is 
disastrous  because  it  cannot  fail  to  impair  the  moral 
efficiency  of  Congress,  injure  its  influence,  and  be  some- 
thing like  a  bar  to  the  adoption  of  a  just  policy  for  the 
Eebel  States.  Sir,  we  are  now  seeking  to  obliterate 
the  word  "white"  from  all  institutions  and  constitu- 
tions there ;  and  yet  Senators,  with  that  great  question 
before  them,  rush  swiftly  forward  to  welcome  a  new 
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State  with  the  word  "white"  in  its  constitution.  In 
other  days  we  all  united,  and  the  Senator  from  Ohio 
was  earnest  among  the  number,  in  saying,  "  No  more 
Slave  States!"  I  now  insist  upon  another  cry:  "No 
more  States  with  the  word  '  white  M "  On  that  ques- 
tion I  part  company  with  my  friend  from  Ohio.  He 
is  now  about  to  welcome  them. 

The  motion  of  Mr.  Wade  was  adopted,  —  Yeas  21,  Nays  11, — and 
the  biU  was  before  the  Senate  for  consideration.  Mr.  Gratz  Brown 
then  offered  the  proviso,  offered  formerly  by  Mr.  Sumner,  ^  requiring, 
as  a  fundamental  condition,  that  there  should  be  no  denial  of  the  elec- 
tive franchise  or  of  any  other  right  on  account  of  race  or  color,  and 
upon  the  further  condition  that  this  requirement  be  submitted  to  the 
voters  of  the  Territory.  In  the  earnest  debate  that  ensued,  Mr.  Sum- 
ner spoke  repeatedly,  especially  in  reply  to  Mr.  Wade,  setting  forth 
again  the  objections  already  made  to  the  admission  of  Colorado. 

December  19th,  Mr.  Sumner  said  :  — 

I  HAVE  another  word  for  the  Senator  from  Ohio. 
He  does  not  see  the  importance  of  this  question.  It 
is  the  question  of  every  day,  a  commonplace  ques- 
tion. There  is  the  precise  difference  between  the  Sen- 
ator from  Ohio  and  other  Senators.  There  have  been 
times  when  the  Senator  has  most  clearly  seen  the  im- 
portance of  a  question  of  Human  Eights.  The  Sen- 
ator has  not  forgotten  a  contest  in  which  he  took  part 
with  myself  against  an  effort  to  precipitate  Louisiana 
back  into  this  Chamber  with  a  constitution  like  that 
of  Nebraska.  Now  the  Senator  remembers  it  well.  The 
Senator  from  Illinois  [Mr.  Trumbull]  tried  to  put  that 
constitution  through  the  Senate  ;  but,  with  all  his  abili- 
ties and  the  just  influence  that  belonged  to  his  position, 
he  could  not  do  it.  The  Senator  from  Ohio  will  not 
be  instructed  by  that  example.     He  now  makes  a  kin- 

1  ArUe,  p.  606. 
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dred  effort,  seeking  to  introduce  into  the  Union  a  State 
which  defies  the  first  principle  of  Human  Rights.  The 
Senator  becomes  the  champion  of  that  community.  He 
who  has  so  often  raised  his  voice  for  Human  Eights 
now  treats  the  question  as  trivial:  it  is  a  technical- 
ity only;  that  is  all. 

Sir,  can  a  question  of  Human  Rights  be  a  techni- 
cality ?  Can  a  constitution  which  undertakes  to  dis- 
franchise a  whole  race  be  treated  in  that  effort  as  only 
a  technicality?  And  yet  that  is  the  position  of  the 
Senator.  Why,  Sir,  the  other  day  he  did  openly  ar- 
raign the  constitution  of  Louisiana,  and  the  effort  of  our 
excellent  President,  Abraham  Lincoln,  who  pressed  it 
upon  us.  The  constitution  of  Louisiana  was  odious; 
it  should  not  have  been  presented  to  the  Senate ;  and 
I  doubt  if  there  is  any  Senator  on  the  right  side  who 
does  not  now  rejoice  that  it  was  defeated. 

Then  foUowed  a  passage  with  Mr.  Kirkwood,  of  Iowa,  who  volun- 
teered to  consider  that  Mr.  Sumner  had  attacked  the  constitution  of 
Iowa,  when  he  had  made  no  aUusion  to  it. 

Mr.  Kirkwood.  He  compares  the  case  of  the  Territory  of  Nebraska  to 
that  of  the  hitely  rebellious  States.  I  think  there  is  a  great  difference  be- 
tween them.  The  people  of  the  Territory  of  Nebraska  are  loyal  men;  the 
people  of  the  late  rebellious  States  are  not  loyal;  and  when  he  compares 
the  one  with  the  other,  I  think  he  does  injustice  to  himself  and  to  the  people 
of  that  Territory. 

Mr.  Sumner.    I  made  no  such  comparison. 

Mr.  Kirkwood.  He  speaks  of  the  constitution  submitted  by  some  per- 
sons in  Louisiana  as  odious,  as  offensive,  and  compares  the  constitution  of 
Nebraska  and  the  constitution  of  that  State,  or  proposed  State,  intending  to 
convey  the  idea,  1  presume,  that  the  constitution  of  Nebraska  is  odious  and 
offensive.  Now  I  wish  to  say  to  that  Senator  that  the  constitution  of  Ne- 
braska and  the  constitution  of  Iowa  in  this  particular  are  identical.  Does 
he  call  the  constitution  of  Iowa  odious  and  offensive  ?  . . . .  The  people  of 
Iowa  are  as  loyal  aj<  the  people  of  Massachui^etts  are. 

Mr.  SiTMNER.    No  doubt  about  it.    I  never  said  otherwise. 

Mr.  Kirkwood.    But  he  said  our  constitution  was  offensive. 
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Mr-  SuMiVER.    I  mode  no  allusion  to  the  constitution  of  Iowa. 

Mr.  Kirkwood.  But  you  made  an  allusion  to  a  constitution  precisely 
similar  in  this  identical  point  to  that  of  Iowa. ....  I  repeat  again,  I  can- 
not see  the  difference  between  characterizing  the  constitution  of  Iowa  as 
odious  and  offensive  and  characterizing  the  constitution  of  another  State 
that  agrees  with  it  precisely  in  terms  in  that  way. 

Mr.  Summer.  May  I  ask  the  Senator  if  he  considers  that  provision  in 
the  constitution  of  Iowa  right  or  wrong  ? 

Mr.  Kirkwood.  I  conceive  it  to  be  the  business  of  the  people  of  Iowa, 
and  not  the  business  of  the  Senator  from  Massachusetts.  The  people  of 
Iowa  will  deal  with  it  in  their  own  way,  when  they  see  fit;  and,  as  a  loyal 
people,  they  have  the  right  to  do  so;  and  so,  I  apprehend,  have  the  people 
of  Nebraska. 

Mr.  Sumner.  The  Senator  from  Iowa  has  not  been 
in  this  body  very  long.  Had  he  been  here  longer,  he 
would  have  known  that  toward  the  people  of  Iowa,  by 
vote  and  voice,  I  have  always  been  true.  One  of  my 
earliest  eflForts  in  this  Chamber,  now  many  years  ago, 
was  in  protection  of  the  interests  of  the  people  of 
Iowa.  On  that  occasion,  as  the  record  shows,  I  re- 
ceived from  the  Senators  of  Iowa  expressions  of  friend- 
ship and  kindness  which  I  cannot  forget  I  have 
never  thought  of  that  State  except  with  kindness  and 
respect.  I  have  never  alluded  to  that  State  except 
with  kindness  and  respect.  I  have  made  no  allusion 
to  Iowa  to-night.  I  have  not  had  Iowa  in  my  mind 
to-night.  And,  Sir,  for  one  good  reason:  it  is  my 
habit,  when  I  speak,  so  far  as  I  am  able,  to  speak 
directly  to  the  question.  Iowa  has  not  been  before 
us ;  her  constitution  has  not  been  under  discussion ; 
therefore  I  have  had  no  occasion  to  express  any  opin- 
ion upon  it. 

But  there  is  another  constitution  which  has  been 

before  us,  and  on  which  I  have  been  asked  to  vote. 

On  that  constitution  I  express  an  opinion.     I  say  it 

contains  an  odious  and  offensive  principle  ;  and  I  doubt 

22*  oo 
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'if  the  Senator  from  Iowa  would  xindertake  to  say  that 
an  exclusion  from  rights  on  account  of  color  would  be 
properly  characterized  otherwise  than  as  odious  and 
offensive.  I  did  not  know  that  the  constitution  of 
Iowa  was  open  to  that  objection,  or  at  least  it  was 
not  in  my  mind,  when  I  spoke ;  but  I  do  know  that 
the  constitution  of  Nebraska  is  open  to  that  objection, 
and  therefore  I  pronounce  it  odious  and  offensive.  It 
contains  a  disfranchisement  of  men  on  account  of  color, 
and  it  is  a  little  difficult  to  speak  of  that  without  los- 
ing a  little  patience.  It  is  difficult  at  this  time,  when 
we  have  such  great  responsibilities  with  regard  to  the 
States  lately  in  rebellion,  to  look  upon  a  candidate 
State  like  that  of  Nebraska,  coming  forward  with  a 
constitution  containing  this  principle  of  disfranchise- 
ment, without  the  strongest  disposition  to  use  language 
which  I  do  not  want  to  use,  —  languagie  of  the  utmost 
condemnation.  Such  a  constitution  at  this  moment 
from  a  new  State  does  not  deserve  any  quarter.  Such 
a  constitution  ought  to  be  a  hissing  and  a  by-word; 
and  I  am  at  a  loss  to  understand  how  any  Senator,  at 
this  time,  not  entirely  insensible  to  our  great  respon- 
sibilities with  regard  to  the  States  lately  in  rebellion, 
can  look  upon  a  new  constitution  like  this  except  as 
a  hissing  and  a  by-word.  Sir,  it  is  a  shame  to  the 
people  that  bring  it  here;  and  it  will  be  a  shame  to 
Congress,  if  it  gives  it  its  sanction.  I  use  that  lan- 
guage purposely,  and  I  stand  by  it,  even  at  the  ex- 
pense of  the  criticism  of  the  Senator  from  Iowa. 

But,  in  saying  this,  I  intend  no  reflection  upon  Iowa 
That  State  is  not  before  us.  Iowa  is  not  a  new  State, 
or  Territory  rather,  applying  for  admission ;  nor  is  it, 
thank  God,  a  rebel  State ;  but  it  is  a  true  loyal  State, 
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which  in  other  days,  some  years  ago,  in  haste  and  un- 
der sinister  influence,  introduced  words  into  its  consti- 
tution which  the  Senator  from  that  State  now  brings 
forward  in  this  Chamber,  not  for  condemnation,  but 
from  his  tone  I  should  suppose  for  praise.  Sir,  he 
should  rather  follow  another  example,  and  throw  a 
cover  over  that  part  of  the  constitution  of  his  State 
which  is  unworthy  the  civilization  of  our  times. 

I  am  sorry  to  have  been  led  into  these  remarks. 
I  was  astonished  that  the  Senator  should  compel  me 
to  make  them.  When  I  go  back  to  the  earlier  days, 
I  think  that  perhaps  I  might  have  expected  other 
things  from  a  Senator  of  Iowa. 

And  now.  Sir,  I  come  again  to  the  question  which 
in  the  opinion  of  the  Senator  from  Ohio  is  so  trivial, — 
nothing  more  than  a  question  of  assumpsit, 

Mb.  Wade.     A  common  count  in  asfumpstt, 

Mr.  Sumner.    A  common  count. 


January  8th,  after  the  holidays,  the  question  was  resnmed,  when 
Mr.  Sumner  said :  — 


But,  Sir,  the  course  of  the  Senate  on  this  bill  fills 
me  with  anxiety.  Since  the  unhappy  perversity  of  the 
President,  nothing  has  occurred  which  seems  to  me  of 
such  evil  omen.  It  passes  my  comprehension  how  we 
can  require  Equal  Rights  in  the  Rebel  States,  when  we 
deliberately  sanction  the  denial  of  Equal  Rights  in  a 
new  State,  completely  within  our  jurisdiction  and  about 
to  be  fashioned  by  our  hands.  Others  may  commit  this 
inconsistency  ;  I  will  not  Others  may  make  the  sacri- 
fice ;  I  cannot. 
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It  seems  as  if  Providence  presented  this  occasion 
in  order  to  give  you  an  easy  opportunity  of  asserting 
a  principle  infinitely  valuable  to  the  whole  country. 
Only  a  few  persons  are  directly  interested;  but  the 
decision  of  Congress  now  will  determine  a  governing 
rule  for  millions.  Nebraska  is  a  loyal  community, 
small  in  numbers,  formed  out  of  ourselves,  bone  of  our 
bone  and  flesh  of  our  flesh.  In  an  evil  hour  it  adopted 
a  constitution  bad  in  itself  and  worse  stiU  as  an  ex- 
ample. But  neither  the  tie  of  blood  nor  the  fellowship 
of  party  should  be  permitted  to  save  it  from  judgment. 
At  this  moment  Congress  cannot  afford  to  sanction 
such  wrong.  Congress  must  elevate  itself,  if  it  would 
elevate  the  country.  It  must  itself  be  the  example  of 
justice,  if  it  would  make  justice  the  universal  rule.  It 
must  itself  be  the  model  it  recommends.  It  must  be- 
gin Reconstruction  here  at  home. 

With  pain  I  differ  from  valued  friends  around  me, 
and  see  a  line  of  duty  which  they  do  not  see.  Such 
is  my  deference  to  them,  that,  if  the  question  were 
less  clear  or  less  important,  I  should  abandon  my  own 
conclusions  and  accept  theirs.  But  when  the  question 
is  so  plain  and  duty  so  imperative,  I  have  no  alter- 
native. 

Let  me  add,  that,  in  taking  the  course  I  do,  I  have 
nothing  but  friendly  feelings  for  the  Territory  of  Ne- 
braska, or  for  the  men  she  has  sent  to  represent  her 
in  the  Senate.  I  wish  to  see  Nebraska  populous  and 
flourishing,  and  the  home  of  Human  Eights  secured 
by  irrevocable  law ;  and  as  for  her  Senators,  I  know 
them  now  so  well  that  I  shall  have  peculiar  pleasure 
in  welcoming  them  on  this  floor.  But  there  are  voices 
from  Nebraska  which  I  wish  you  to  hear. 
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Here  Mr.  Sumner  read  letters  against  the  admission  of  Nebraska 
with  her  present  constitution,  and  then  proceeded. 

In  looking  at  this  question,  we  are  met  at  the  thresh- 
old by  the  fact  that  in  a  vote  of  nearly  eight  thousand 
there  was  a  majority  of  only  one  hundred  in  favor  of 
this  disreputable  constitution.^  At  the  call  of  less  than 
four  thousand  voters,  you  are  to  recognize  a  State 
government  which  begins  its  independent  life  by  defi- 
ance of  fundamental  truths.  I  am  at  a  loss  to  under- 
stand the  grounds  on  which  this  can  be  done,  unless,  in 
anxiety  to  gratify  the  desires  of  a  few  persons  and  to 
welcome  the  excellent  gentlemen  from  Nebraska,  you 
are  willing  to  set  aside  great  principles  of  duty  at  a 
critical  moment  of  national  history.  It  is  pleasant  to 
be  "  amiable  " ;  but  you  have  no  right  to  be  amiable  at 
the  expense  of  Human  Rights.  It  is  pleasant  to  be 
"lenient,"  as  the  Senator  [Mr.  Wade]  who  is  urging 
this  bill  expresses  it ;  but  take  care,  that,  in  lenity  to 
this  Territory,  you  are  not  unjust.  There  can  be  no 
such  thing  as  "lenity"  where  Human  Rights  are  in 
question. 

The  other  Senator  from  Ohio  [Mr.  Sherman]  does 
not  leave  room  for  discretion.  He  says  we  are  bound 
by  the  Enabling  Act  passed  some  time  ago.  Assume 
that  the  Senator  is  right,  and  that  the  Enabling  Act 
creates  an  obligation  on  the  part  of  Congress,  —  all  of 
which  I  deny,  —  I  insist  that  there  has  been  no  com- 
pliance with  this  Act,  either  in  form  or  substance. 

Looking  at  the  Enabling  Act,  we  find  that  it  has  not 
been  complied  with  in  form.  This  can  be  placed  be- 
yond question.    By  this  Act  it  is  provided  that  a  "  Con- 

1  Total  vote,  7776:  for  the  constitution,  8988;  against,  8888:  miyoritj,  100. 
^Congretsional  Globe^  89tb  Cong.  2d  Sess.,  pp.  126,  862. 
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vention"  of  the  people  of  Nebraska  shall  be  chosen  by 
the  people,  that  the  election  for  such  "Convention" 
shall  be  held  on  "the  first  Monday  in  June  there- 
after," and  that  "  the  members  of  the  Convention  thus 
elected  shall  meet  at  the  capital  of  said  Territory  on 
the  first  Monday  in  July  next."  Now,  in  point  of  fact, 
such  Convention  was  duly  chosen,  and  it  met,  according 
to  the  provisions  of  the  Enabling  Act.  Thus  far  all  was 
right.  But,  after  meeting,  it  voluntarily  adjourned  or 
dissolved,  without  framing  a  constitution.  Afterward 
the  Territorial  Legislature  undertook  to  do  what  the 
Convention  failed  to  do.  The  Territorial  Legislature 
adopted  a  constitution,  and  submitted  it  to  the  people ; 
and  this  is  the  constitution  before  you.  Plainly  there 
has  been  no  compliance  with  the  Enabling  Act,  so  far 
as  it  prescribes  the  proceedings  for  the  formation  of  a 
constitution.  Nothing  can  be  clearer  than  this.  The 
Act  prescribes  a  Convention  at  a  particular  date.  In- 
stead of  a  Convention  at  the  date  prescribed,  we  have 
the  Legislature  acting  at  a  diflTerent  date ;  so  that  there 
is  an  open  non-compliance  with  the  prescribed  condi- 
tions. It  is  vain,  therefore,  to  adduce  it.  As  well  refer 
to  Homer's  Iliad  or  the  Book  of  Job. 

But  the  failure  in  substance  is  graver  stilL  By  the 
Enabling  Act  it  is  further  provided  "  that  the  constitu- 
tion, when  formed,  shall  be  republican,  and  not  repug- 
nant to  the  Constitution  of  the  United  States  and  the 
principles  of  the  Declaration  of  Independence."  Here 
are  essential  conditions  which  must  be  complied  with. 
The  constitution  must  be  "republican."  Now  I  insist 
always  that  a  constitution  which  denies  Equality  of 
Eights  cannot  be  republican.  It  may  be  republican 
according  to  the  imperfect  notions  of  an  earlier  period. 


Digitized  by  VjOOQIC 


KEBRASKA.  INADMISSIBLE.  519 

or  even  according  to  the  standard  of  Montesquieu ;  but 
it  cannot  be  republican  in  a  country  which  began  its 
national  life  in  disregard  of  received  notions  and  the 
standards  of  the  past  In  fixing  for  the  first  time  an 
authoritative  definition  of  this  requirement,  you  cannot 
forget  the  new  vows  to  Human  Eights  uttered  by  our 
fathers,  nor  can  you  forget  that  our  republic  is  an  ex- 
ample to  mankind.  This  is  an  occasion  not  to  be  lost 
of  acting  not  only  for  the  present  in  time  and  place, 
but  for  the  distant  also. 

But  there  is  another  consideration,  if  possible,  more 
decisive.  I  say  nothing  now  of  the  requirement  that 
the  new  constitution  shall  be  "not  repugnant  to  the 
Constitution  of  the  United  States,"  but  I  call  attention 
to  the  positive  condition  that  it  must  be  "  not  repug- 
nant to  the  principles  of  the  Declaration  of  Independ- 
ence." And  yet,  Sir,  in  the  face  of  this  plain  require- 
ment, we  have  a  new  constitution  which  disfranchises 
for  color,  and  establishes  what  is  compendiously  called 
"a  white  man's  government."  This  new  constitution 
sets  at  nought  the  great  principles  that  all  men  are 
equal  and  that  governments  stand  on  the  consent  of 
the  governed.  Therefore,  I  say  confidently,  it  is  not 
according  to  "  the  principles  of  the  Declaration  of  In- 
dependence." Is  this  doubted?  Can  it  be  doubted? 
You  must  raze  living  words,  you  must  kill  undying 
truths,  before  you  can  announce  any  such  conformity. 
As  long  as  those  words  exist,  as  long  as  those  truths 
shine  forth  in  that  Declaration,  you  must  condemn  this 
new  constitution.  I  remember  gratefully  the  electric 
power  with  which  the  Senator  from  Ohio  [Mr.  Wade], 
not  many  years  ago,  confronting  the  representatives  of 
Slavery,  bravely  vindicated  these  principles  as  "self- 
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evident  truths."  "  There  was  a  Brutus  once  that  would 
have  brooked  the  eternal  DevU  "  as  easily  as  any  denial 
of  these.  Would  that  he  would  speak  now  as  then,  and 
insist  on  their  practical  application  everywhere  within 
the  power  of  Congress,  and  thus  set  up  a  wall  of  de- 
fence for  the  downtrodden ! 

Thus  the  question  stands.  The  Enabling  Act  has  not 
been  complied  with  in  any  respect,  whether  of  form  or 
substance.  In  form  it  has  been  openly  disregarded ;  in 
substance  it  has  been  insulted.  The  failure  in  form 
may  be  pardoned  ;  the  failure  in  substance  must  be 
fatal,  unless  in  some  way  corrected  by  Congress. 

Nobody  doubts  that  Congress,  in  providing  for  the 
formation  of  a  State  constitution,  may  afl&x  conditions. 
This  has  been  done  from  the  beginning  of  our  history. 
Search  the  Enabling  Acts,  and  you  will  find  these  con- 
ditions. They  are  in  your  statute-book,  constant  wit- 
nesses to  the  power  of  Congress,  unquestioned  and  un- 
questionable. 

Thus,  for  instance,  the  Enabling  Act  for  Nebraska 
requires  three  things  of  the  new  State  as  conditions 
precedent. 

First   That  Slavery  shall  be  forever  prohibited. 

Secondly.  That  no  inhabitant  shall  be  molested  in 
person  or  property  on  account  of  religious  worship. 

Thirdly,  That  the  unappropriated  public  lands  shall 
remain  at  the  sole  disposition  of  the  United  States, 
without  being  subject  to  local  taxation,  and  that  land 
of  non-residents  shall  never  be  taxed  higher  than  that 
of  residents. 

Head  the  Act,  and  you  will  find  these  conditions. 
Does  any  Senator  doubt  their  validity  ?    Impossible. 

But  this  is  not  all     In  addition  to  these  three  con- 
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ditions  are  three  others,  which  in  order,  if  not  in  impor- 
tance, stand  even  before  these.  They  are  contained  in 
words  ahready  quoted,  but  strangely  forgotten  in  this 
debate:  — 

''  That  the  constitution,  when  formed,  shall  be  republican, 
and  not  repugnant  to  the  Constitution  of  the  United  States 
and  the  principles  jof  the  Declaration  of  Independence." 

Consider  this  clause :  you  will  find  it  contains  three 
conditions,  each  of  vital  force. 

First,  The  constitution  must  be  "republican."  It 
does  not  say  "in  form"  merely,  but  "republican": 
of  course  "republican"  in  substance  and  reality. 

Secondly,  The  constitution  must  be  "not  repugnant 
to  the  Constitution  of  the  United  States."  But  surely 
any  constitution  which  contains  a  discrimination  of 
rights  on  account  of  color  must  be  "  repugnant "  to  the 
Constitution  of  the  United  States,  which  contains  no 
such  discrimination.  The  text  of  the  National  Consti- 
tution is  blameless ;  but  the  text  of  this  new  constitu- 
tion is  oflFensive.     Hence  its  repugnancy. 

Thirdly,  The  constitution  must  be  "not  repugnant 
to  the  principles  of  the  Declaration  of  Independence." 
These  plain  words  allow  no  equivocation.  Solemnly 
you  have  required  this  just  and  noble  conformity.  But 
is  it  not  an  insult  to  the  understanding,  when  you  offer 
a  constitution  which  contains  a  discrimination  of  rights 
on  account  of  color  ? 

Now  in  all  these  three  requirements,  so  authorita- 
tively made  the  conditions  of  the  new  constitution, 
Nebraska  fails,  wretchedly  fails.  It  is  vain  to  say 
that  the  people  there  were  not  warned.  They  were 
warned.  These  requirements  were  in  the  very  title- 
deed  under  which  they  claim. 
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Mr.  President,  pardon  me,  I  entreat  you,  if  I  am  tena- 
cious. At  this  moment  there  is  one  vast  question  in 
our  country,  on  which  all  others  pivot  It  is  justice 
to  the  colored  race.  Without  this  I  see  small  chance 
of  security,  tranquillity,  or  even  of  peace.  The  war  will 
still  continue.  Therefore,  as  a  servant  of  truth  and  a 
lover  of  my  country,  I  cannot  allow  this  cause  to  be 
sacrificed  or  discredited  by  my  vote.  Others  will  do 
as  they  please ;  but,  if  I  stand  alone,  I  will  hold  this 
bridge. 

The  persistence  of  Mr.  Sumner  was  encountered  by  Mr.  Wade,  who 
said :  — 

**  I  think  it  is  the  business  of  the  statesman  to  overlook  these  litUe  small 
technicalities  which  gentlemen  argue  about  in  this  body.  They  make  a 
great  fuss  about  the  word  *  white'  in  a  constitution  of  a  State  where  there 
are  no  blacks,  —  where  the  question  is  a  simple  abstraction.** 

Mr.  Cowan,  of  Pennsylvania,  dealt  with  the  question  of  Equality, 
but  with  pleasantry. 

"  My  honorable  friend,  tbe  Senator  firom  Massachusetts,  is  six  feet  three 
inches  in  height,  and  weighs  two  hundred  and  twenty  pounds;  I -am  six 
feet  three  inches  in  height,  and  weigh  one  hundred  and  ninety  pounds,  if 
you  please.  That  is  not  equality.  My  honorable  friend  from  Maine  here 
is  five  feet  nine  inches  " 

Mr.  Fessemdkn.    And  a  half.     [Laughter,] 

Mr.  Cowan.  I  beg  the  honorable  Senator's  pardon.  I  would  not  dimin- 
ish his  stature  an  inch  or  half  an  inch,  nor  take  a  hair  from  his  bead;  and 
he  weighs  one  hundred  and  forty  pounds,  if  you  please.  Is  that  equality? 
The  honorable  Senator  from  Massachusetts  is  largely  learned ;  he  has  trav- 
ersed the  whole  field  of  human  learning;  there  is  nothing,  I  think,  that  he 
does  not  know,  that  is  worth  knowing,  —  and  this  is  no  empty  compliment 
that  I  desire  to  pay  him  now;  and  he  is  so  much  wiser  than  I  am,  that 
at  the  last  elections  he  divined  exactly  how  they  would  result,  and  I  did 
not  [Lauffhter.]  He  rode  triumphantly  upon  the  popular  wave;  and  I 
was  overwhelmed,  and  came  out  with  eyes  and  nose  sufiused,  and  hardly 
able  to  gn9p. 

Mr.  Sumnrr.    You  ought  to  have  followed  my  counsel. 

Mb.  Cowan.  Why  should  I  not?  MThat  was  Providence  doing  in  that? 
If  Providence  had  made  me  equal  to  the  honorable  Senator,  I  should  not 
have  needed  his  counsel,  and  I  should  have  ridden,  too,  on  the  topmost 
wave.    ILaughter.} 
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Janoary  9tli,  the  amendment  of  Mr.  Gratz  Brown  was  rejected,  — 
Yeas  8,  Nays  24.  The  Senators  voting  in  the  affinnatiye  were  Mr. 
Cowan,  of  Pennsylyania,  Mr.  Edmunds,  of  Vermont,  Mr.  Fessenden, 
of  Maine,  Mr.  Grimes,  of  Iowa,  Mr.  Howe,  of  Wisconsin,  Mr.  Moi^gan, 
of  New  York,  Mr.  Poland,  of  Vermont,  and  Mr.  Sumner. 

Mr.  Edmunds  tlien  moved  the  following  amendment :  — 

"  That  this  act  shall  take  effect  with  the  fundamental  and  perpetual  con- 
dition that  within  said  State  of  Nebraska  there  shall  be  no  abridgment  or 
denial  of  the  exercise  of  the  elective  franchise  or  of  any  other  right  to  any 
person  by  reason  of  race  or  color,  excepting  Indians  not  taxed." 

It  will  be  observed  that  this  differs  from  Mr.  Sumner's  in  not  re- 
quiring the  submission  of  the  fundamental  condition  to  the  voters 
of  the  Territory.  This  amendment  was  lost  by  a  tie- vote,  —  Yeas  18, 
Nays  18.  At  the  next  stage  of  the  bill,  being  again  moved  by  Mr. 
Edmunds,  it  was  adopted,  —  Yeas  20,  Nays  18.  The  bill  was  then 
passed  by  the  Senate,  —  Yeas  24,  Nays  15. 

In  the  other  House,  the  proviso  adopted  by  the  Senate  was  changed, 
on  motion  of  Mr.  Boutwell,  of  Massachusetts,  so  as  to  require  that  the 
Legislature  of  the  State  should  by  a  solemn  public  act  declare  consent 
to  the  fundamental  condition,  and  the  bill  was  then  passed,  —  Yeas 
103,  Nays  55.     In  this  amendment  the  Senate  concurred. 

February  8th,  the  bill  was  again  pa^ed  in  the  Senate,  by  a  two- 
thirds  vote,  over  the  veto  of  the  President,  —  Yeas  31,  Nays  9 ;  and 
February  9th,  in  the  other  House,  by  a  two-thirds  vote,  —  Yeas  120, 
Nays  44.  And  so  the  bill  became  a  law.^  Ck)lorado  was  less  for- 
tunate.^ 

Thus  the  protracted  struggle  for  Equal  Bights  in  Nebraska,  estab- 
lishing a  fundamental  condition,  was  crowned  with  success,  prepar- 
ing the  way  for  similar  requirement  in  the  Bebel  States. 

1  Statutes  at  LBige,ToLXiy.  p.  801.  •ilMl«,^874. 
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Speech  in  the  Senate,  on  two  Bills  and  a  Joint  Resolution 

BELATINO  TO  THE  METRIC  StSTEM,  JuLT  27,  1866. 


May  ISth,  Mr.  Sumner  moved  the  appointment  by  the  Chair  of  a 
special  committee  of  five,  to  which  all  billfl  and  measures  relating  to 
the  metric  system  should  be  referred  ;  and  the  motion  was  agreed  to. 

May  23d,  the  Chair  appointed  Mr.  Sumner,  Mr.  Sherman,  of  Ohio, 
Mr.  Morgan,  of  New  York,  Mr.  Nesmith,  of  Oregon,  and  Mr.  Guthrie, 
of  Kentucky.  Two  bills  and  a  joint  resolution  which  had  passed  the 
House  of  Representatives  were  referred  to  the  committee,  and  July 
16th  reported  to  the  Senate  by  Mr.  Sumner,  with  the  reconmiendation 
that  they  pass,  namely  :  — 

"  A  Bill  to  authorize  the  use  of  the  metric  system  of  weights  and  meas- 
ures." 

**  A  Joint  Resolution  to  enable  the  Secretary  of  the  Treasury  to  furnish 
to  each  State  one  set  of  the  standard  weights  and  measures  of  the  metric 
system." 

**  A  BiU  to  authorize  the  use  in  post-offices  of  weights  of  the  denomina- 
tion of  grams." 

July  27th,  on  motion  of  Mr.  Sumner,  these  were  taken  up  and 
passed. 


MR  PRESIDENT,  — At  another  time  I  might  be 
induced  to  go  into  this  question  at  some  length ; 
but  now,  in  these  latter  days  of  a  weary  session,  and 
under  these  heats,  I  feel  that  I  must  be  brief.  And 
yet  I  could  not  pardon  myself,  if  I  did  not  undertake. 
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even  at  this  time,  to  present  a  plain  and  simple  ac- 
count of  the  great  change  which  is  now  proposed. 

There  is  something  captivating  in  the  idea  of  weights 
and  measures  common  to  all  the  civilized  world,  so 
that,  in  this  at  least,  the  confusion  of  Babel  may  be 
overcome.  Kindred  is  that  other  idea  of  one  money ; 
and  both  are  forerunners,  perhaps,  of  the  grander  idea 
of  one  language  for  all  the  civilized  world.  Philosophy 
does  not  despair  of  this  triumph  at  some  distant  day ; 
but  a  common  system  of  weights  and  measures  and  a 
common  system  of  money  are  already  within  the  sphere 
of  actual  legislation.  The  work  has  already  begun ;  and 
it  cannot  cease  until  the  great  object  is  accomplished. 

If  the  United  States  come  tardily  into  the  circle  of 
nations  recognizing  a  common  system  of  weights  and 
measures,  I  confess  that  I  have  pleasure  in  recalling 
the  historic  fact  that  at  a  very  early  day  this  impor- 
tant subject  was  commended  to  Congress.  Washing- 
ton, in  a  speech  to  the  First  Congress,  touched  the 
key-note,  when  he  used  the  word  "uniformity"  in  con- 
nection with  this  subject.  "  Uniformity,''  he  said,  "  in 
the  currency,  weights,  and  measures  of  the  United 
States  is  an  object  of  great  importance,  and  will,  I  am 
persuaded,  be  duly  attended  to."^  Then  again  in  a 
speech  to  the  next  Congress  he  went  further,  in  express- 
ing a  desire  for  "a  standard  at  once  invariable  and 
universal*'^  Here  he  foreshadowed  a  system  common 
to  the  civilized  world.  It  is  for  us  now  to  recognize 
the  standard  he  thus  sententiously  described.  All  hail 
to  a  standard  "invariable  and  universal"  ! 

I  shall  not  occupy  time  in  developing  the  history 

1  Annals  of  Congress,  1st  Cong.  2d  Sess.,  col.  933,  January  8,  1790. 
«  Ibid.,  2d  Cong.  1st  Sess.,  col.  15,  October  26,  1791. 
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of  these  efiforts  on  the  part  of  our  Government;  but 
I  cannot  forbear  mentioning  that  Mr.  JeflTerson,  while 
Secretary  of  State,  made  an  elaborate  report,  where  he 
proposed  "reducing  every  branch  to  the  same  decimal 
ratio  ah'eady  established  in  the  coins,  and  thus  bringing 
the  calculation  of  the  principal  affairs  of  life  within  the 
arithmetic  of  every  man  who  can  multiply  and  divide 
plain  numbers."  ^  Here  is  an  essential  element  in  the 
common  system  we  seek  to  establish.  This  was  in 
1790,  when  France  was  just  beginning  those  efforts 
which  ended  at  last  in  the  establishment  of  the  metric 
system.  The  subject  was  revived  at  different  times  in 
Congress  without  definite  result.  President  Madison, 
in  his  annual  message  of  1816,  called  attention  to  it 
in  the  following  words:  — 

"  The  great  utility  of  a  standard  fixed  in  its  nature  and 
founded  on  the  ea%y  rule  of  decimal  proportions  is  sufficiently 
obvious.  It  led  the  Government  at  an  early  stage  to  pre- 
paratory steps  for  introducing  it ;  and  a  completion  of  the 
work  will  be  a  just  title  to  the  public  gratitude."  * 

Out  of  this  recommendation  originated  that  call  of 
the  Senate  which  drew  forth  the  masterly  report  of 
John  Quincy  Adams  on  the  whole  subject  of  weights 
and  measures,  where  learning,  philosophy,  and  pro- 
phetic aspiration  vie  with  each  other.  After  review- 
ing whatever  had  appeared  in  the  past,  and  subject- 
ing it  all  to  careful  examination,  he  says  of  the  French 
metric  system,  then  only  an  experiment :  — 

"  This  system  approaches  to  the  ideal  perfection  of  uni- 
formity applied  to  weights  and  measures,  and,  whether  des- 

1  Finn  for  establishing  Uniformity  in  the  Coinage,  Weights,  and  Measures 
of  the  United  States,  July  18, 1790:  Writings,  Vol.  VII.  p.  488. 

2  Annals  of  Congress,  14th  Cong.  2d  Sess.,  col.  14,  December  8, 1816. 
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tined  to  succeed  or  doomed  to  fail,  will  shed  unfading  glory 
upon  the  age  in  which  it  was  conceived  and  upon  the  nation 
by  which  its  execution  was  attempted  and  has  been  in  part 
achieved."  ^ 

This  was  in  1821,  when  the  metric  system,  already 
invented,  was  still  struggling  for  adoption  in  France. 

This  brief  sketch  shows  how  from  the  beginning  the 
National  Government  has  been  looking  to  a  system 
common  to  the  civilized  world.  And  now  this  aspira- 
tion seems  about  to  be  fulfilled.  The  bills  before  you 
have  already  passed  the  other  House ;  if  they  become 
laws,  as  I  trust,  they  will  be  the  practical  commence- 
ment of  the  "new  order." 

Before  proceeding  to  explain  the  proposed  system, 
let  me  exhibit  for  one  moment  the  necessity  of  change, 
as  illustrated  by  weights  and  measures  in  the  past. 

Language  is  coeval  with  man  as  a  social  being. 
Weights  and  measures  are  hardly  less  early  in  origin. 
They  are  essential  to  the  operations  of  society,  and 
are  naturally  common  to  all  who  belong  to  the  same 
social  circle.  At  the  beginning,  each  people  had  a 
system  of  its  own ;  but  as  nations  gradually  inter- 
mingle and  distant  places  are  brought  together  by  the 
attractions  of  commerce,  the  system  of  one  nation  be- 
comes inadequate  to  the  necessities  of  the  composite 
body.  A  common  system  becomes  important  just  in 
proportion  to  the  community  of  interests.  Next  to 
diversity  of  languages,  discordant  weights  and  meas- 
ures attest  the  insulation  of  nations. 

The  earliest  measures  were  derived  from  the  several 
parts  of  the  human  body.     Such  was  the  cubit,  which 

1  Report  upon  Weights  Hnd  Measures,  p.  48. 
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was  the  distance  between  the  elbow  and  the  end  of  the 
middle  finger,  being  about  twenty-two  inches.  Such 
also  were  u.e  foot,  the  hand,  the  span,  the  nail,  and  the 
thumb.  These  measures  were  derived  from  Nature,  and 
they  were  to  be  found  wherever  a  human  being  existed. 
But  they  partook  of  the  uncertainty  in  the  proportions 
of  the  human  form.  When  Selden,  in  his  "  Table-Talk," 
wittily  likened  Equity,  so  far  as  it  depended  on  the 
Chancellor,  to  a  measure  determined  by  the  length  of 
the  Chancellor's  foot,  he  exposed  not  only  the  imcer- 
tainty  of  Equity,  but  also  the  uncertainty  of  such  a 
measure. 

Even  in  Greece,  where  Art  prevailed  in  the  most 
beautiful  forms,  the  famous  stadium  was  none  the  less 
uncertain.  It  was  the  distance  that  Hercules  could 
run  without  taking  breath,  being  six  hundred  times  the 
length  of  his  foot 

Our  own  standards,  derived  from  England,  are  of 
an  equally  fanciful  character.  The  unit  of  length  is 
the  barley-corn,  taken  from  the  middle  of  the  ear  and 
well  dried.  Three  of  these  in  a  straight  line  make 
an  inch.  Tlie  unit  of  weight  is  a  grain  of  wheat,  taken, 
like  the  barley-corn,  from  the  middle  of  the  ear  and 
well  dried.  Of  these,  twenty -four  are  equal  to  a  penny- 
weight. Twenty  pennyweights  make  an  ounce,  and 
twelve  ounces  make  a  pound.  The  unit  of  capacity  is 
derived  from  the  weight  of  grains  of  w^heat.  Eight 
pounds  of  these  make  one  gallon  of  wine  measure. 

Nor  are  the  extreme  vagueness  and  instability  of 
tliese  standards  the  only  surprise.  There  is  no  prin- 
ciple of  science  or  convenience  in  the  progression  of 
the  different  series.  Thus  we  have  two  pints  to  a 
quart,  three  scruples  to  a  dram,  four  quarts  to  a  gallon, 
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five  quarters  to  an  ell,  five  and  a  half  yards  to  a  perch, 
six  feet  to  a  fathom,  eight  furlongs  to  a  mile,  twelve 
inches  to  a  foot,  sixteen  ounces  to  a  pound,  twenty 
units  to  a  scora 

Then,  as  if  the  only  ruling  principle  governing  the 
selection  were  discord,  we  have  different  measures  bear- 
ing the  same  name,  such  as  the  wine  pint  and  the 
dry  pint,  the  ounce  Troy  and  the  ounce  avoirdupois. 
Take  these  last  two  measures  as  illustrating  the  pre- 
vailing confusion.  Both  seem  to  come  from  Franca 
The  Troy  weight  is  supposed  to  derive  its  name  from 
the  French  town  of  Troyes,  where  a  celebrated  fair 
was  once  held.  The  term  "  avoirdupois "  is  French, 
and  seems  to  have  been  part  of  a  statute  which  de- 
clared how  weights  should  be  determined.  But  Troy 
and  avoirdupois  are  different  measures. 

These  measures,  having  constant  differences,  had  ac- 
cidental differences  also,  in  different  parts  of  England, 
and  also  in  different  parts  of  our  own  country.  Even 
where  the  names  are  alike,  the  measures  are  often  un- 
like. In  England  the  diversity  was  almost  infinite,  so 
that  these  same  measures  differed  in  different  coun- 
ties, and  sometimes  in  different  towns  of  the  same 
county.  Latterly  in  the  United  States  the  standard 
has  been  regulated  by  law,  but  the  confusion  from  the 
measures  still  continues.  The  question  naturally  arises, 
why  such  confusion  has  been  allowed  so  long  without 
correction.  The  answer  is  easy.  Except  in  rare  in-  * 
stances,  the  triumphs  of  science  are  slow  and  gradual. 
Traditional  prejudice  must  be  overcome.  Each  nation 
is  attached  to  its  own  imperfect  system,  as  to  its  own 
language.  Even  though  inferior  to  another,  it  has  the 
great  advantage  of  being  known  to  the  people  that  use 
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it.    To  this  constant  impediment  it  is  proper  to  add 
the  intrinsic  difficulty  of  establishing  a  uniform  system 
of  weights  and  measures  which  shall  satisfy  the  de- , 
mands  of  civilization  in  scientific  precision,  in  inmie- 
diate  practical  applicability,  and  in  nomenclature. 

Take,  for  instance,  the  application  of  the  decimal 
system,  which  seems  at  first  sight  simple  and  com- 
plete. It  is  unquestionably  an  immense  improvement 
on  the  old  confusion;  but  even  here  we  encounter  a 
difficulty  in  the  circumstance,  long  since  recognized  by 
mathematicians,  that  our  scale  of  decimal  arithmetic  is 
more  the  child  of  chance  than  of  philosophy.  I  know 
not  if  any  better  reason  can  be  given  for  its  adoption 
than  because  man  has  everywhere  reckoned  by  liis  ten 
fingers.  On  this  account  it  is  often  called  "  natural." 
But,  considering  whether  the  number  ten  possesses  any 
intrinsic  excellence,  convenience,  or  fitness,  as  a  ratio 
of  progression,  good  authorities  have  answered  in  the 
negative.  It  is  the  duplication  of  an  odd  number, 
which  can  furnish  neither  a  square  nor  a  cube,  and 
which  cannot  be  halved  without  departure  from  the 
decimal  scale.  In  this  scale  we  seem  to  see  always 
those  early  days  when  "wild  in  woods  the  noble  sav- 
age ran,"  and  for  arithmetic  used  fingers  or  toes.  An 
octaval  system,  founded  on  the  number  eight,  would 
have  been  better  adapted  to  the  divisions  of  material 
things.  Among  us  the  decimal  system  is  adopted  for 
money ;  but  you  all  know  that  we  are  not  able  to  carry 
it  into  rigid  practice.  Thus  convenience,  if  not  neces- 
sity, requires  the  half-dollar,  the  quarter-dollar,  the  half- 
dime,  and  the  three-cent  piece.  In  fact,  eight  divisions 
to  the  dollar,  as  prevailed  in  Spain,  are  more  available 
in  the  business  of  life  than  the  decimal  division.    The 
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number  eight  is  capable  of  indefinite  bisection.  The 
progression  beginning  with  two  would  proceed  to  four, 
eight,  sixteen,  thirty-two,  sixty-four,  and  so  on. 

The  decimal  scale  is  made  easy  of  use  by  the  happy 
system  of  notation  borrowed  from  the  Hindoos,  which 
might  be  applied  equally  well  to  an  octaval  scale ;  but 
at  this  time  it  would  be  vain  to  propose  a  change  in 
the  radix  of  the  numerical  scale.  The  number  ten  is 
the  recognized  starting-point,  and  gives  its  name  to  the 
scale.  It  only  remains  for  us  at  present  to  follow  other 
nations  in  applying  it  to  an  improved  system  of  weights 
and  measures. 

A  system  of  weights  and  measures  bom  of  philoso- 
phy, rather  than  of  chance,  is  what  we  now  seek.  To 
this  end  old  systems  must  be  abandoned.  A  chance 
system  cannot  be  universal :  science  is  universal ;  there- 
fore what  is  produced  by  science  may  find  a  home 
everywhere.  If  we  consider  the  proper  elements  or 
characteristics  of  such  a  system,  we  find  at  least  three 
essential  conditions.  First,  the  new  system  must  have 
in  itself  the  assurance  of  unvarying  stability,  and,  to 
this  end,  it  should  be  derived  from  some  standard  in 
Nature  by  which  to  correct  errors  creeping  into  the 
weights  and  measures  from  time  or  imperfect  manu- 
facture. Secondly,  the  parts  should  be  divided  deci- 
mally, as  nearly  as  practice  will  warrant,  in  conformity 
with  our  arithmetic.  Thirdly,  it  should  be  such  as  to 
disturb  national  prejudices  as  little  as  possible. 

To  a  common  observer  the  difficulties  of  finding  an 
unvarying  standard  are  not  readily  apparent.  But  phi- 
losophy shows  that  all  things  in  Nature  are  undergoing 
change ;  so  that  there  would  seem  to  be  no  invariable 
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magnitude,  the  same  in  all  countries  and  in  all  times, 
as  Cicero  pictured  the  great  principles  of  Natural 
Law,*  by  which  a  lost  standard  on  an  inaccessible 
island  might  be  reproduced  with  mathematical  cer- 
tainty. There  is  but  one  magnitude  in  Nature  which, 
so  far  as  we  know,  approximates  to  these  requisites. 
I  refer  to  the  length  of  the  pendulum  vibrating  sec- 
onds, which  in  our  latitude  is  about  39.1  inches.  This 
length,  however,  varies  in  travelling  from  the  equator 
to  the  pole,  and  it  also  varies  slightly  under  different 
meridians  and  the  same  latitude ;  but  the  law  of  vari- 
ation has  been  determined  with  considerable  accuracy. 
One  element  in  this  variation  is  the  difference  of  tem- 
perature. In  his  report  on  weights  and  measures,  Mr. 
Jefferson  proposed  that  we  should  find  our  standard  in 
the  pendulum.  At  the  same  time,  the  French  Govern- 
ment, just  struggling  to  throw  off  ancestral  institutions, 
conceived  the  idea  of  a  new  system,  which,  founded  in 
science,  should  be  common  to  the  civilized  world. 

The  French  began  not  only  by  discarding  old  sys- 
tems, but  also  by  discarding  a  measure  derived  from 
the  pendulum.  They  conceived  the  idea  of  measuring 
an  arc  of  the  earth's  meridian,  and  finding  a  new  unit 
in  a  subdivision  of  this  immense  span.  The  work  was 
undertaken.  An  arc  of  the  meridian,  embracing  up- 
ward of  nine  degrees  of  latitude,  and  extending  from 
Dunkirk,  in  France,  to  the  Mediterranean,  near  Barce- 
lona, in  Spain,  was  measured  with  scientific  care.  Illus- 
trious names  in  French  science,  M^chain  and  Delambre, 
.  were  engaged  in  the  work,  which  proceeded,  notwith- 
standing domestic  convulsion  and  foreign  war.  The 
Reign  of  Terror  at  home  and  invasion  from  abroad  did 

1  See,  antey  p.  895,  note. 
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not  arrest  it  Seven  years  elapsed  before  the  measure- 
ments -were  completed,  when  other  nations  were  invited 
to  cooperate  in  the  establishment  of  the  new  system. 

The  unit  of  measure  was  one  ten-millionth  part  of 
the  distance  between  the  equator  and  the  north  pole 
thus  measured.  It  received  the  name  of  metre,  from 
the  Greek,  signifying  measure,  A  bar  of  platinum, 
representing  this  length,  was  prepared  with  all  possi- 
ble accuracy.  This  bar  was  deposited  in  the  archives 
of  France  as  the  perpetual  standard.  Other  bars  have 
been  copied  from  it  and  distributed  throughout  France 
and  in  foreign  countries. 

There  is  something  transcendental  in  the  idea  of  this 
measurement  of  the  earth  in  order  to  find  a  measure  for 
daily  life.  It  was  an  immense  undertaking.  But  the 
conception  seems  to  have  been  vast  rather  than  prac- 
tical There  is  reason  to  believe,  from  later  labors,  that 
there  was  a  serious  error  in  the  work.  Thus,  the  dis- 
tance of  10,000,000  metres  from  the  equator  to  the 
north  pole,  established  by  the  French  observers,  is  too 
small  by  935  yards,  according  to  Bessel,  —  by  1,410 
yards,  according  to  Puissant,  —  and  by  1,967  yards, 
according  to  Chazallon.  Sir  John  Herschell  also  testi- 
fies with  the  authority  of  his  great  name  against  the 
accuracy  of  this  result.  If  there  be  an  error  such  as 
is  supposed,  then  the  metre  ceases  to  be  what  it  was 
called  originally,  one  ten-millionth  part  of  the  distance 
from  the  equator  to  the  north  pole. 

Even  assuming  that  there  is  no  error,  and  that  the 
metre  is  precisely  what  it  purports  to  be,  yet  it  is  not 
easy  to  see  how  the  artificial  standard  can  be  corrected 
by  recurrence  to  the  standard  in  Nature.  The  massive 
work  originaUy  undertaken  will  not  be  repeated.     The 
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astronomers  of  France  will  not  verify  the  accuracy  of 
the  bar  of  platinum,  which  is  the  artificial  standard,  by 
another  scientific  enterprise,  requiring  years  for  com- 
pletion. Therefore,  for  all  practical  purposes,  the  metre 
is  really  nothing  else  than  a  bar  of  platinum  with  a 
certain  length  preserved  in  the  archives  of  France.  It 
is  not  less  arbitrary  as  a  standard  than  the  yard  or 
foot,  and  it  can  be  perpetuated  in  practice  only  by  dis- 
tribution of  exact  copies  from  the  original  bar,  which 
is  the  assumed  metre. 

I  have  thus  explained  the  origin  and  character  of 
the  metre,  because  I  desire  that  the  admirable  system 
founded  on  it  should  be  seen  actually  as  it  is.  To 
my  mind,  it  gains  nothing  from  the  theory  which  pre- 
sided at  its  origin.  Its  unit  is  not  to  be  regarded  as 
a  certain  portion  of  the  distance  bet\yeen  the  equator 
and  the  north  pole,  but  as  an  artificial  measure  deter- 
mined with  peculiar  care.  Had  the  same  or  any  other 
unit  been  selected  without  measurement  of  the  earth, 
the  metric  system  would  not  have  been  less  beautiful 
or  perfect 

Look  now  at  the  system.  The  metre,  which  is  as- 
sumed to  be  one  ten-millionth  part  of  the  distance 
from  the  equator  to  the  pole,  is,  in  fact,  39J  inches, 
or  39.37  inches,  in  length.  It  is  especially  the  unit 
of  length  ;  but  it  is  also  the  unit  from  which  are  derived 
all  measures  of  weight  and  capacity,  square  or  cubic. 
It  is  at  once  foundation-stone  and  cap-stone.  It  is 
foundation-stone  to  all  in  the  ascending  series,  and 
cap-stone  to  aU  in  the  descending  series. 

The  unit  of  surface  measure,  or  land  measure,  is  the 
arcy  from  the  Latin  area,  and  is  the  square  of  ten  me- 


Digitized  by  VjOOQIC 


THE  METRIC  SYSTEM  OF  WEIGHTS  AND  MEASURES.     535 

tres,  or,  in  other  words,  a  square  of  which  each  side  is 
ten  metres  in  length. 

The  unit  of  solid  measure  is  the  stere,  from  the  Greek, 
and  is  the  cube  of  a  metre,  or,  in  other  words,  a  solid 
mass  one  metre  long,  one  metre  broad,  and  one  metre 
high. 

The  unit  of  liquid  measure  is  the  litre,  from  the 
Greek,  and  is  the  cube  of  the  tenth  part  of  the  me- 
tre, which  is  the  decimetre;  or,  in  other  words,  it  is 
a  vessel  where  by  interior  measurement  each  side  and 
the  bottom  are  square  decimetres. 

The  unit  of  weight  is  the  gram,  also  derived  from  the 
Greek,  and  is  the  one-thousandth  part  of  the  weight  of 
a  cubic  litre  of  distilled  water  at  its  greatest  density,  — 
this  being  just  above  the  freezing-point 

Such  are  main  elements  of  the  metric  system.  But 
each  of  these  has  multiples  and  subdivisions.  It  is 
multiplied  decimally  upward,  and  divided  decimally 
downward.  The  multiples  are  from  the  Greek.  Thus, 
deca,  ten,  hecto,  hundred,  kilo,  thousand,  and  myria,  ten 
thousand,  prefixed  to  metre,  signify  ten  metres,  one 
hundred  metres,  one  thousand  metres,  and  ten  thousand 
metres.  The  subdivisions  are  from  the  Latin.  Thus, 
deci,  centi,  milli,  prefixed  to  metre,  signify  one  tenth, 
one  hundredth,  and  one  thousandth  of  a  metre.  All 
this  appears  in  the  following  table. 

Metric  Deoomlnfttioni  and  BquiT»lente  In  DenomLnatloni 

Valoet  in  Me. 

Myriametre,  10,000  metres,      6.2137  mUes. 

Kilometre,  1,000  metres,  .62137  mile,  or  8,280  feet  and  10  inches. 

Hectometre,  100  metres,       828  feet  and  1  inch. 

Decametre,  10  metres*  893.7  inches. 

Mktrk,  1  metre,  89.37  inches. 

Decimetre,  -j'j  of  a  metre,  8.937  inches. 

Centimetre,  j^jj  of  a  metre,        .3937  inch. 

MiUimetre,  ti^tj  of  &  metre,       .0894  inch. 
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These  same  prefixes  may  be  applied  in  ascending  and 
descending  scales  to  the  are,  the  litre,  and  the  gram. 
Thus,  for  example,  we  have  in  the  ascending  scale,  deca- 
gram,  Jiectogmm,  kilogmm,  and  myrmgram,  —  and  in  the 
descending  scale,  (decigram,  centigmm,  milligmm. 

In  this  brief  space  you  behold  the  whole  metric -sys- 
tem of  weights  and  measures.  What  a  contrast  to  the 
anterior  confusion !  A  boy  at  school  can  master  the 
metric  system  in  an  afternoon.  Months,  if  not  years, 
are  required  to  store  away  the  perplexities,  incongru- 
ities, and  inconsistencies  of  the  existing  weights  and 
measures,  and  then  memory  must  often  fail  in  repro- 
ducing them.  The  mystery  of  compound  arithmetic 
is  essential  in  the  calculations  they  require.  All  this 
is  done  away  by  the  decimal  progression,  so  that  the 
first  four  rules  of  arithmetic  are  ample  for  the  pupiL 

Looking  closely  at  the  metric  system,  we  must  con- 
fess its  simplicity  and  symmetry.  Like  every  creation 
of  science,  it  is  according  to  rule.  Master  the  rule  and 
you  master  the  system.  On  this  account  it  may  be 
acquired  by  the  young  with  comparative  facility,  and, 
when  once  acquired;  it  may  be  used  with  despatch. 
Thus  it  becomes  labor-saving  and  time-saving.  Among 
its  merits  I  cannot  hesitate  to  mention  the  nomencla- 
ture. A  superficial  criticism  has  objected  to  the  Greek 
and  Latin  prefixes ;  but  this  forgets  that  a  system  in- 
tended for  universal  adoption  must  discard  all  local 
or  national  terms.  The  prefixes  employed  are  equally 
intelligible  in  all  countries.  They  are  no  more  French 
than  English  or  German.  They  are  common,  or  cos- 
mopolitan, and  in  all  countries  they  are  equally  sugges- 
tive in  disclosing  the  denomination  of  the  measure. 
They  combine  the  peculiar  advantages  of  a  universal 
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name  and  a  definition.  The  name  instantly  suggests 
the  measure  with  exquisite  precision.  If  these  wotds 
seem  scholastic  or  pedantic,  you  must  bear  this  for  the 
sake  of  their  universality  and  defining  power. 

Unquestionably  it  is  diflScult  for  one  generation  to 
substitute  a  new  system  for  that  learned  in  childhood. 
Even  in  France  the  metric  system  was  tardily  adopted. 
Napoleon  himself,  on  one  occasion,  said  impatiently  to 
an  engineer  who  answered  his  inquiry  in  metres, "  What 
are  metres  ?  Tell  me  in  tenses'*  It  was  only  in  1840 
that  the  system  was  definitely  reqviired  in  the  trans- 
action of  business.  Since  then  it  has  been  the  legal 
system  of  Franca  Cloth  is  sold  by  the  metre ;  roads 
are  measured  by  the  kilometre;  meat  is  sold  by  the 
kilogram,  or,  as  it  is  familiarly  abridged,  by  so  many 
hilos. 

It  is  generally  admitted  that  the  names  are  too  long, 
although  nobody  has  been  able  to  suggest  substitutes, 
unless  we  regard  the  various  abridgments  in  that  light 
But  no  abridgment  should  be  aUowed  to  sacrifice  the 
cosmopolitan  character  which  belongs  to  the  system. 
Thus,  in  England  a  nomenclature  is  proposed  which 
would  secure  short  names;  but  these  would  be  dif- 
ferent in  each  language,  and  entirely  different  from  the 
French  names.  This  is  a  mistake.  The  names  in  all 
languages  should  be  identical,  or  so  nearly  alike  as  to 
be  recognized  at  once.  This  may  be  accomplished  by 
an  abbreviated  nomenclature. 

For  instance,  we  may  say  met,  at,  lit,  and  gram; 
and,  in  describing  the  denomination,  we  may  say,  in 
the  ascending  scale,  dec,  hec,  kil,  and  in  the  descending 
scale,  dec,  cen,  and  mil, —  indicating  respectively  10, 100, 
1000,  and  ^,  yj^,  and  ycV^.    Compounding  these,  we 
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should  have,  for  example,  kUmet,  JcUlit,  kilgram,  and 
cenmet,  cerdit,  cmgram.  These  abbreviations  might  be 
substantially  the  same  in  all  languages.  They  would 
preserve  the  characteristics  of  the  unabridged  terms,  so 
that  the  simple  mention  of  the  measure,  even  in  this 
abridged  form,  would  disclose  the  proportion  it  bears 
to  its  fellow-measures.  Previous  measures  have  been 
represented  by  monosyllables,  as  grain,  dram,  gross, 
ounce,  pound,  stone,  ton.  Where  a  word  is  often  re- 
peated, in  the  hurry  of  business,  it  is  instinctively 
abridged.  We  shall  not  err,  if  we  profit  by  this  ex- 
perience, and  seek  to  reduce  the  new  nomenclature  to 
its  smallest  proportions. 

Twelve  words  only  are  required  by  this  system. 
Learning  these,  you  learn  all.  There  are  five  desig- 
nating the  different  units  of  length,  surface,  solid 
capacity,  liquid  capaxjity,  and  weight  Then  there  are 
the  seven  prefixes,  being  four  in  the  ascending  scale, 
expressing  multiples^  or  augmentations,  of  the  metre 
or  other  units,  derived  from  the  Greek,  and  three  in 
the  descending  scale,  expressing  subdivisions,  or  dimi- 
nutions, of  the  metre  and  other  units,  derived  from 
the  Latin.  These  twelve  words  contain  the  whole 
system. 

In  closing  this  chapter  on  the  unquestionable  ad- 
vantages of  the  metric  system,  I  must  not  forget  that 
it  is  already  the  received  system  in  the  majority  of 
countries.  At  the  Statistical  Congress  assembled  at 
Berlin  in  1863,  it  appeared  that  it  was  adopted  partly 
or  entirely  in  Austria,  Baden,  Bavaria,  Belgium,  France, 
Hamburg,  Hanover,  Hesse,  Mecklenburg,  the  Nether- 
lands, Parma,  Portugal,  Sardinia,  Saxony,  Spain,  Switz- 
erland, Tuscany,  the  Two   Sicilies,  and  Wiirtembeig. 
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Since  then,  Great  Britain,  by  an  Act  of  Parliament,  has 
added  her  name  to  this  list.  The  first  step  is  taken 
there  by  making  the  metric  system  permissive^  as  is 
proposed  in  the  bills  before  Congress.  The  example 
of  Great  Britain  is  of  especial  importance  to  ns,  since 
the  commercial  relations  between  the  two  countries 
render  it  essential  that  these  should  have  a  common 
system  of  weights  and  measures.  On  this  point  we 
cannot  afiTord  to  differ  from  each  other. 

The  adoption  of  the  metric  system  by  the  United 
States  will  go  far  to  complete  the  circle  by  which  this 
great  improvement  will  be  assured  to  mankind.  Here 
is  a  new  agent  of  civilization,  to  be  felt  in  all  the  con- 
cerns of  life,  at  home  and  abroad.  It  will  be  hardly 
less  important  than  the  Arabic  numerals,  by  which  the 
operations  of  arithmetic  are  rendered  common  to  all 
nations.  It  will  help  undo  the  primeval  confusion  of 
which  the  Tower  of  Babel  was  the  representative. 

As  the  first  practical  step  to  this  great  end,  I  ask 
the  Senate  to  sanction  the  bills  which  have  already 
passed  the  other  House,  and  which  I  have  reported 
from  the  special  committee  on  the  metric  system.  By 
these  enactments  the  metric  system  will  be  presented 
to  the  American  people,  and  will  become  an  approved 
instrument  of  commerce.  It  will  not  be  forced  into 
use,  but  will  be  left  for  the  present  to  its  own  intrinsic 
merits.  Meanwhile  it  must  be  taught  in  schools.  Our 
arithmetics  must  explain  it  Tliey  who  have  already 
passed  a  certain  period  of  life  may  not  adopt  it ;  but 
the  rising  generation  will  embrace  it,  and  ever  after- 
wards number  it  among  the  choicest  possessions  of  an 
advanced  civilization. 
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Speech  in  the  Senate,  on  a  Joint  Resolution  authorizino  a 
Contract  with  Vinnie  Ream  fob  a  Statue  of  Abraham  Lin- 
OOLN,  July  27,  1866. 


July  27th,  on  the  last  evening  of  the  session,  while  the  galleries 
were  thronged,  Mr.  Conness,  of  California,  called  for  the  considera- 
tion of  the  joint  resolution,  which  had  already  passed  the  House 
of  Representatives,  "authorizing  a  contract  with  Vinnie  Ream  for 
a  statue  of  Abraham  Lincoln."  The  following  incident  then  oc- 
curred. 

Mr.  Sumner.  Before  that  is  taken  np,  I  wish,  with  the  consent  of  tiie 
Senator,  that  I  might  be  allowed  to  put  a  joint  resolution  on  its  pas- 
sage. 

Mb.  Conness.    This  will  only  occupy  a  moment 

Mr.  Sumner.    It  will  be  debated. 

Mr.  Conness.    Not,  if  you  do  not  debate  it 

Mr.  Sumner.    It  must  be  debated. 

Mr.  Conness.    Will  you  debate  it? 

Mr.  Sumner.    I  shall  debate  it 

Mr.  Conness.  Let  the  Senator  debate  It  now.  I  shall  not  give  way, 
in  that  case. 

Mr.  Sumner.  I  merely  wish  to  put  a  joint 'resoluUon  upon  Its  pas- 
sage that  will  take  no  time. 

Mr.  Conness.    That  is  asking  too  much. 

Mr.  Chandler,  of  Michigan,  then  asked  Mr.  Conness  **to  give  way 

for  a  moment**  to  allow  him  to  call  up Here  he  was  arrested 

by  the  answer,  "I  cannot  pive  way  to  the  Senator,  after  having 
refused  another  Senator."    The  joint  resolution  was  then  read :  — 

''ReBohed,  ^c,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is, 
authorized  and  directed  to  contract  with  Miss  Vinnie  Beam  for  a  life-size 
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model  and  statue  of  the  late  President  Abraham  Lincoln,  to  be  executed 
by  her,  at  a  price  not  exceeding  $10,000,  one  half  payable  on  completion 
of  the  model  in  plaster,  and  the  remaining  half  on  completion  of  the  statue 
in  marble  to  his  acceptance.** 

Mr.  Lane,  of  Indiana,  then  moved  to  proceed  with  the  pension 
bills  that  had  already  passed  the  other  House,  and  this  motion, 
after  debate,  prevailed,  —  Yeas  19,  Nays  18.  The  pension  bills  and 
other  bills  were  then  considered,  when  another  effort  was  made  for 
the  joint  resolution. 

Mb.  Wade.  I  move  to  take  up  the  joint  resolution  authorizing  a  con- 
tract with  Vinnie  Ream  for  a  statue  of  Abraham  Lincoln. 

Mr.  Sumner.    I  hope  that  will  not  be  taken  up. 

Several  Senators.    Oh,  let  us  vote. 

Mr.  Sumner.  Senators  say,  **  Oh,  let  us  vote.**  The  question  is  about 
giving  away  $10,000. 

Mb.  Conness.    Taking  it  up  is  not  giving  money  away,  I  hope. 

Mb.  Sumner.  The  question  is,  I  say,  about  giving  away  $10,000: 
that  is  the  proposition  involved  in  this  joint  resolution. 

Mr.  Conness.    For  a  statue. 

Mr.  Sumner.  The  Senator  says,  **  For  a  statue  ** :  an  impossible  statue, 
I  say,  —  one  which  cannot  be  made.  However,  I  say  nothing  on  the  merits 
now ;  that  will  come  at  another  time,  if  the  resolution  is  taken  up.  I  ask 
for  the  yeas  and  nays  on  the  question  of  taking  up. 

The  question,  being  taken  by  yeas  and  nays,  resulted,  Yeas  26, 
Nays  8.  So  the  motion  was  agreed  to,  and  the  Senate,  as  in  com- 
mittee of  the  whole,  resumed  the  consideration  of  the  joint  resolu- 
tion.    Mr.  Sumner  said:  — 


SOME  evenings  ago,  Sir,  I  attempted  to  secure  an 
appropriation  of  810,000  for  worthy  public  ser- 
vants in  one  of  the  Departments  of  the  Government. 
In  presenting  that  case,  it  was  my  duty  to  exhibit 
.  something  of  their  necessities.  I  showed  you  how  the 
money  was  needed  by  them  to  meet  the  expenses  of 
living,  which,  as  we  all  know,  are  constantly  increas- 
ing, while  the  value  of  money  is  decreasing.  I  showed 
you  also  that  they  were  entitled  to  this  aUowance  by  the 
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service  they  had  performed.  After  ample  discussion, 
extended  through  several  evenings,  the  Senate  refused 
outright  to  appropriate  $10,000  for  distribution  among 
public  servants  who,  I  insisted,  had  earned  it  by  faith- 
ful labor.  You  acted  on  a  sentiment  of  economy.  It 
was  urged,  that,  considering  the  numerous  and  heavy 
draughts  upon  the  Treasury,  we  should  not  be  justi- 
fied in  such  allowance,  and  that,  if  it  were  made, 
then  we  should  be  obliged  to  make  it  in  other  cases, 
and  there  would  be  no  end  to  the  drain  upon  the 
Treasury.  You  all  remember  the  fever  of  economy 
that  broke  out,  and  also  the  result  The  proposition 
was  voted  down. 

Now,  Sir,  a  proposition  is  brought  forward  to  ap- 
propriate that  identical  sum  of  $10,000  for  a  work  of 
art.  I  speak  of  it  in  the  most  general  way.  If  there 
were  any  assurance  that  the  work  in  question  could  be 
worthy  of  so  large  a  sum,  if  there  were  any  reason 
to  imagine  that  the  favorite  who  is  to  be  the  bene- 
ficiary under  this  resolution  were  really  competent  to 
execute  such  a  work,  still,  at  this  time  and  under  the 
circumstances  by  which  we  are  surrounded,  I  might 
well  object  to  its  passage,  simply  on  reasons  of  econ- 
omy. This  argument  is  not  out  of  place.  I  present, 
then,  as  my  first  objection,  the  consideration  of  econ- 
omy. Do  not.  Sir,  wastefully,  inconsiderately,  heed- 
lessly give  away  so  much.  If  you  are  in  the  mood 
of  appropriation  on  this  scale,  select  some  of  those 
public  servants  who  have  been  discharging  laborious 
duties  on  an  inadequate  compensation,  and  bestow  it 
upon  them.  Be  just  before  you  are  generous.  Do 
tliis  rather  than  become  such  sudden  patrons  of  art 
I  hope  that  I  do  not  treat  the  question  too  gravely. 
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You  treated  the  motion  to  augment  compensation  in 
the  State  Department  very  gravely.  I  but  follow  your 
example. 

But,  Sir,  there  is  another  aspect  to  which  I  allude, 
with  your  pardon.  I  enter  upon  it  with  great  reluc- 
tance. I  am  unwilling  to  utter  a  word  that  would 
bear  hard  upon  any  one,  Jeast  of  all  upon  a  youthful 
artist,  where  sex  imposes  reserve,  if  not  on  her  part, 
at  least  on  mine ;  but  when  a  proposition  like  this  is 
brought  forward,  I  am  bound  to  meet  it  frankly. 

Each  Senator  will  act  on  his  own  judgment  and  the 
evidence  before  him.  Each  will  be  responsible  to  his 
own  conscience  for  the  vote  he  gives.  Now,  Sir,  with 
the  little  knowledge  I  have  of  such  things,  with  the 
small  opportunities  I  have  enjoyed  of  observ^ing  works 
of  art,  and  with  the  moderate  acquaintance  I  have 
formed  among  artists,  I  am  bound  to  express  a  con- 
fident opinion  that  this  candidate  is  not  competent  to 
produce  the  work  you  propose  to  order.  You  might  as 
well  place  her  on  the  staff  of  General  Grant,  or,  put- 
ting him  aside,  place  her  on  horseback  in  his  stead. 
She  cannot  do  it.  She  might  as  well  contract  to  fur- 
nish an  epic  poem,  or  the  draft  of  a  bankrupt  bilL  I 
am  pained  to  be  constrained  into  tliese  remarks;  but, 
when  you  press  a  vote,  you  leave  me  no  alternative. 
Admit  that  she  may  make  a  statue ;  she  cannot  make 
one  that  you  will  be  justified  in  placing  here.  Prom- 
ise is  not  performance;  but  what  she  has  done  thus 
far  comes  under  the  former  head  rather  than  the  latter. 
Surely  this  National  Capitol,  so  beautiful  and  inter- 
esting, and  already  historic,  should  not  be  opened  to 
the  rude  experiment  of  untried  talent.  Only  the  fin- 
islied  artist  should  be  admitted  here. 
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Sir,  I  doubt  if  you  consider  enough  the  character  of 
the  edifice  in  which  we  are  assembled.  Possessing  the 
advantage  of  an  incomparable  situation,  it  is  among 
the  first-class  structures  of  the  world.  Surrounded  by 
an  amphitheatre  of  hills,  with  the  Potomac  at  its  feet, 
it  may  remind  you  of  the  Capitol  in  Rome,  with  the 
Alban  and  the  Sabine  hills  in  sight,  and  with  the 
Tiber  at  its  feet  But  the  situation  is  grander  than 
that  of  the  Roman  CapitoL  The  edifice  itself  is  not 
unworthy  of  the  situation.  It  has  beauty  of  form  and 
sublimity  in  proportion,  even  if  it  lacks  originality  in 
conception.  In  itself  it  is  a  work  of  art  It  should 
not  receive  in  the  way  of  ornamentation  anything 
which  is  not  a  work  of  art.  Unhappily,  this  rule  is 
too  often  forgotten,  or  there  would  not  be  so  few  pic- 
tures and  marbles  about  us  which  we  are  glad  to  recog- 
nize. But  bad  pictures  and  ordinary  marbles  warn  us 
against  adding  to  their  number. 

Pardon  me,  if  I  call  attention  for  one  moment  to 
the  few  works  of  art  in  the  Capitol  which  we  might 
care  to  preserve.  Beginning  with  the  Vice-President's 
room,  which  is  nearest,  we  find  an  excellent  and  fin- 
ished portrait  of  Washington,  by  Peale.  This  is  much 
less  known  than  the  familiar  portrait  by  Stuart,  but 
it  is  well  worthy  to  be  cherished.  I  never  ent^r  that 
room  without  feeling  its  presence.  Traversing  the  cor- 
ridors, we  find  ourselves  in  the  spacious  rotunda,  where 
are  four  pictures  by  Trumbull,  truly  historic  in  charac- 
ter, by  which  great  scenes  live  again  before  us.  These 
works  have  a  merit  of  their  own  which  will  always 
justify  the  place  they  occupy.  Mr.  Randolph,  with 
ignorant  levity,  once  characterized  that  which  repre- 
sents the  signing  of  the  Declaration  of  Independence 
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as  a  "shin-piece."  He  should  have  known  that  there 
is  probably  no  picture,  having  so  many  portraits,  less 
obnoxious  to  such  a  gibe.  If  these  pictures  do  not 
belong  to  the  highest  art,  they  can  never  fail  in  in- 
terest for  the  patriot  citizen,  while  the  artist  will  not 
be  indifferent  to  them.  One  other  picture  in  the  ro- 
tunda is  not  without  merit:  I  refer  to  the  Land- 
ing of  the  Pilgrims,  by  Weir,  where  there  is  a  certain 
beauty  of  color  and  a  religious  sentiment:  but  this 
picture  has  always  seemed  to  me  exaggerated,  rather 
than  natural  Passing  from  the  rotunda  to  the  House 
of  Eepresentatives,  we  stand  before  a  picture  which, 
as  a  work  of  art,  is  perhaps  the  choicest  of  all  in  the 
CapitoL  It  is  the  portrait  of  Lafayette,  by  that  con- 
summate artist,  who  was  one  of  the  glories  of  France, 
Ary  Scheffer.  He  sympathized  with  our  institutions; 
and  this  portrait  of  the  early  friend  of  our  country 
was  a  present  from  the  artist  to  the  people  of  the 
United  States.  Few  who  look  at  it,  by  the  side  of 
the  Speaker's  chair,  are  aware  that  it  is  the  produc- 
tion of  the  rare  genius  which  gave  to  mankind  the 
Christus  Consolator  and  the  Francesca  da  EiminL 

Turning  from  painting  to  sculpture,  we  find  further 
reason  for  caution.  The  lesson  is  taught  especially  by 
that  work  of  the  Italian  Persico,  on  the  steps  of  the 
Capitol,  called  by  him  Columbus,  but  called  by  others 
"a  man  rolling  nine-pins,"  —  for  the  attitude  and  the 
ball  he  holds  suggest  this  game.  Near  to  this  is  a 
remarkable  group  by  Greenough,  where  the  early  set- 
tler is  struggling  with  the  savage  ;  while  opposite 
in  the  yard  is  the  statue  of  Washington  by  the 
same  artist,  which  has  found  little  favor  because  it  is 
nude,  but  which  shows  a  mastery  of  art.    There  also 

II 


Digitized  by  VjOOQIC 


546-  ART  IN  THE  NATIONAL  CAPITOL. 

are  the  works  of  Crawford,  —  the  alto-rUievo  which 
fills  the  pediment  over  the  great  door  of  the  Senate 
Chamber,  and  the  statue  of  Liberty  which  looks  down 
from  the  top  of  the  dome,  —  attesting  a  genius  that 
must  always  command  admiration.  There  are  other 
statues,  by  a  living  artist.  There  are  also  the  bronze 
doors  by  Ilogers,  on  which  he  labored  long  and  welL 
They  belong  to  a  class  of  which  there  are  only  a  few 
specimens  in  the  world,  and  I  have  sometimes  thought 
they  might  vie  with  those  famous  doors  at  Florence, 
which  Michel  Angelo  hailed  as  worthy  to  be  the  gates 
of  Paradise.  Our  artist  has  pictured,  the  whole  life  of 
Columbus  in  bronze,  while  portraits  of  contemporary 
princes,  and  of  great  authors  who  have  illustrated  the 
life  of  the  great  discoverer,  add  to  the  completeness  of 
this  artistic  work. 

Now,  Sir,  the  chambers  of  the  Capitol  are  to  open 
again  for  the  reception  of  a  work  of  art.  It  is  to  be 
the  statue  of  our  martyred  President.  He  deserves  a 
statue,  and  it  should  be  here  in  Washington.  But  you 
cannot  expect  to  have,  even  of  him,  more  than  one 
statue  here  in  Washington.  Such  a  repetition  or  re- 
duplication would  be  out  of  place..  It  would  be  too 
much.  There  is  one  statue  of  Washington.  There  is 
also  a  statue  of  Jefferson:  I  refer  to  the  excellent 
statue  in  front  of  the  Executive  Mansion,  by  the 
French  sculptor,  David.  There  is  also  one  statue  of 
Jackson.  It  is  now  proposed  to  add  a  statue  of  Lin- 
coln. I  suppose  you  do  not  contemplate  two  stat- 
ues, or  three,  but  only  one.  Who  now  shall  make 
that  one,  to  find  hospitality  in  the  National  Capitol  ? 
Surely,  whoever  undertakes  the  work  must  be  of  ripe 
genius,  with  ample  knowledge  of  art,  and  of  unques- 


Digitized  by  VjOOQIC 


ART  IN  THE  NATIONAL  CAPITOL.  547 

tioned  capacity,  —  the  whole  informed  and  inspired  by 
a  prevailing  sympathy  with  the  martyr  and  the  cause 
for  which  he  lived  and  died.  Are  you  satisfied  that 
this  youthful  candidate,  without  ripeness  of  genius  or 
ample  knowledge  of  art  or  unquestioned  capacity,  and 
not  so  situated  as  to  feel  the  full  inspiration  of  his  life 
and  character,  should  receive  this  remarkable  trust  ? 
She  has  never  made  a  statue.  Shall  she  experiment 
on  the  historic  dead,  and  place  her  attempt  under  this 
dome  ?  I  am  unwilling.  When  the  statue  of  that  be- 
loved President  is  set  up  here,  where  we  shall  look 
upon  it  daily,  and  gather  from  it  courage  and  consola- 
tion, I  wish  it  to  be  a  work  of  art  in  truth  and  reality, 
with  living  features  animated  by  living  soul,  so  that 
we  shall  all  hail  it  as  the  man  immortal  by  his  life, 
doubly  immortal  through  art.  Anything  short  of  this, 
even  if  through  your  indulgence  it  finds  a  transient 
resting-place  here,  will  be  removed  whenever  a  correct 
taste  asserts  its  just  prerogative. 

Therefore,  Sir,  for  the  sake  of  economy,  that  you 
may  not  heedlessly  lavish  the  national  treasure,  —  for 
the  sake  of  this  Capitol,  itself  a  work  of  art,  that  it 
may  not  have  anything  in  the  way  of  ornamentation 
which  is  not  a  work  of  art,  —  for  the  sake  of  the  mar- 
tyred President,  whose  statue  should  be  by  a  finished 
artist,  —  and  for  the  sake  of  art  throughout  the  whole 
country,  that  we  may  not  set  a  pernicious  example, — 
I  ask  you  to  reject  this  resolution.  When  I  speak  for 
art  generally,  1  open  a  tempting  theme ;  but  I  forbear. 
Suffice  it  to  say  that  art  throughout  the  whole  country 
must  suffer,  if  Congress  crowns  with  its  patronage  any- 
thing which  is  not  truly  artistic.  By  such  patronage 
you  will  discourage  where  you  ought  to  encouraga 
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Mr.  President,  I  make  these  remarks  with  sincere 
reluctance ;  I  am  distressed  in  making  them ;  but  such 
an  appropriation,  engineered  so  vigorously,  and  having 
in  its  support  such  a  concerted  strength,  must  be  met 
plainly  and  directly.  Do  not  condemn  the  frankness 
you  compeL  If  you  wish  to  bestow  a  charity  or  a 
gift,  do  it  openly,  without  pretence  of  any  patronage 
bestowed  upon  art,  or  pretence  of  homage  to  a  deceased 
President  Bring  forward  your  resolution  appropriating 
$10,000  to  this  youthful  candidate.  This  I  can  deal 
with.  I  can  listen  to  your  argument  for  charity,  and 
I  assure  you  that  I  shall  never  be  insensible  to  it  But 
when  you  propose  this  large  sum  for  a  work  of  art  in 
the  National  Capitol  in  memory  of  the  illustrious  dead, 
I  am  obliged  to  consider  the  character  of  the  artist  I 
wish  it  were  otherwise,  but  I  cannot  help  it 

The  remarks  of  Mr.  Snraner  were  opposed  by  Mr.  Nesmith,  of 
On»gon,  Mr.  McDougall  and  Mr.  Conness,  of  California,  Mr.  Yates 
and  Mr.  TruinbuU,  of  Illinois,  Mr.  Wade,  of  Ohio,  and  Mr.  Cowan, 
of  Pennsylvania.  In  the  course  of  the  debate,  Mr.  Edmunds,  of  Ver- 
mont, moved  an  amendment,  requiring,  that,  before  the  first  instal- 
ment of  $5,000  should  be  paid,  the  model  should  be  to  the  "accept- 
ance** of  the  Secretary  of  the  Interior.  On  this  motion  Mr.  Sumner 
spoke  again. 

I  THINK  this  amendment  had  better  be  adopted.  It 
is  only  a  reasonable  precaution.  The  Senator  from 
Wisconsin  [ilr.  Howe]  alluded  to  a  contract  with 
Mr.  Stone.  He  is  a  known  sculptor,  whose  works  are 
at  the  very  doors  of  the  Senate  Chamber.  The  com- 
mittee who  employed  him  must  have  been  perfectly 
aware  of  his  character.  When  they  entered  into  a  con- 
tract with  him,  there  was  no  element  of  chance ;  they 
knew  what  they  were  contracting  for.     But  in  the  pres- 
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ent  case  there  is  nothing  but  chance,  if  there  be  not  the 
certainty  of  failure. 

Mr.  Conness.     How  was  it  in  the  case  of  Mr.  Powell  1 

Mr.  SuitfNER.  I  am  speaking  of  the  present  case. 
One  at  a  time,  if  you  pleasa  The  person  that  you 
propose  to  contract  with  notoriously  has  never  made 
a  statua  All  who  have  the  most  moderate  acquaint- 
ance with  art  know  that  it  is  one  thing  to  make  a  bust 
and  quite  another  to  make  a  statue.  One  may  make 
a  bust  and  yet  be  entirely  unable  to  make  a  statue, — 
just  as  one  may  write  a  poem  in  the  comer  of  a  news- 
paper and  not  be  able  to  produce  an  epic.  A  statue 
is  art  in  one  of  its  highest  forms.  There  have  been 
very  few  artists  competent  to  make  a  statue.  There 
is  as  yet  but  one  instance  that  I  recall  of  a  woman 
reasonably  successful  in  such  an  undertaking.  But 
the  eminent  and  precocious  person  to  whom  I  refer 
had  shown  a  peculiar  genius  very  early  in  life,  had 
enjoyed  the  rarest  opportunities  of  culture,  and  had 
vindicated  her  title  as  artist  before  she  attempted  this 
difficult  task.  Conversing,  as  I  sometimes  have,  with 
sculptors,  I  remember  how  they  always  dwell  upon 
the  difficulty  of  such  a  work.  It  is  no  small  labor  to 
set  a  man  on  his  1^,  with  proper  drapery  and  acces- 
sories, in  stone  or  in  bronze.  Not  many  have  been 
able  to  do  it,  and  all  these  had  already  experience 
in  art.  Now  there  is  no  such  experience  here.  Noto- 
riously this  candidate  is  without  it.  There  is  no  rea- 
son to  suppose  that  she  can  succeed.  Therefore  the 
Senator  from  Vermont  [Mr.  Edmunds]  is  wise,  when 
he  proposes,  that,  before  the  nation  pays  85,000  on  ac- 
count, it  shall  have  some  assurance  that  the  work  is 
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not  absolutely  a  failure.  Voltaire  was  in  the  habit  of 
exclaiming,  in  coarse  Italian  words,  that  "a  woman  can- 
not produce  a  tragedy."  In  the  face  of  what  has  been 
accomplished  by  Miss  Hosmer,  I  do  not  venture  on 
the  remark  that  a  woman  cannot  produce  a  statue ; 
but  I  am  sure  that  in  the  present  case  you  ought  to 
take  every  reasonable  precaution.  Anything  for  this 
Capitol  must  be  "above  suspicion." 

Sir,  I  did  not  intend,  when  I  rose,  to  say  anything 
except  directly  upon  the  motion  of  the  Senator  from 
Vermont ;  but,  as  I  am  on  the  floor,  perhaps  I  may  be 
pardoned,  if  I  advert  for  one  moment 

Mr.  Howe.  Will  the  Senator  allow  me  to  ask  him  one 
question,  for  information  1 

Mr.  Sumner.     Certainly. 

Mr.  Howe.  It  is,  whether  ho  supposes  that  by  the  ex- 
amination of  a  plaster  model  he  could  get  any  assurance 
that  the  work  in  marble  would  be  satisfactory. 

Mr.  Sumner.  Obviously ;  for  the  chief  work  of  the 
artist  is  in  the  model.  When  this  is  done,  the  work 
is  more  than  half  done,  —  almost  all  done.  What  re- 
mains requires  mechanical  skill  rather  than  genius. 
In  Italy,  where  are  accomplished  workmen  in  marble, 
the  artist  leaves  his  model  in  their  hands,  content- 
ing himself  with  a  few  finishing  strokes  of  the  chiseL 
Sometimes  he  does  not  touch  the  marble. 

I  was  about  to  say,  when  interrupted,  that  I  hoped 
to  be  pardoned,  if  I  adverted  for  one  moment  to  the 
onslaught  made  upon  what  I  have  said  in  this  debate. 
I  do  not  understand  it.  I  do  not  know  why  Senators 
liave  given  such  rein  to  the  passion  for  personality. 
I  made  no  criticism  on  any  Senator,  and  no  allusion. 
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even,  to  any  Senator.  I  addressed  myself  directly  to 
the  question,  and  endeavored  to  treat  it  with  all  the 
reserve  consistent  with  proper  frankness.  Senators,  one 
after  another,  have  attacked  me  personally.  The  Sen- 
ator from  Oregon  [Mr.  Nesmith]  seemed  to  riot  in 
the  business.  The  Senator  from  California  [Mr.  CoN- 
NESs],  from  whom  I  had  reason  to  expect  something 
better,  caught  the  spirit  of  the  other  Pacific  Senator. 
Sir,  there  was  nothing  in  what  I  said  to  justify  such 
attack.  But  I  will  not  proceed  in  the  comments  their 
speeches  invite ;  I  turn  away.  There  was,  however, 
one  remark  of  the  Senator  from  Oregon  to  which  I 
will  refer.  He  complained  that  I  was  unwilling  to 
patronize  native  art,  and  that  I  dwelt  on  the  pro- 
ductions of  foreign  artists  to  the  disparagement  of 
our  own. 

I  am  at  a  loss  for  the  motive  of  this  singular  mis- 
representation. Let  the  Senator  quote  a  sentence  or 
word  which  fell  from  me  in  disparagement  of  native 
art  He  cannot.  I  know  the  art  of  my  country  too 
well,  and  think  of  it  with  too  much  of  patriotic  pride. 
I  alluded  to  only  one  foreign  artist,  and  he  was  that 
sympathetic  and  gifted  Frenchman  who  has  endowed 
the  Capitol  with  the  portrait  of  Lafayette.  The  other 
artists  that  I  praised  were  all  of  my  own  country. 
There  was  Rembrandt  Peale,  of  Pliiladelphia,  to  whom 
we  are  indebted  for  the  portrait  of  Washington.  There 
was  Trumbull,  the  companion  of  Washington,  and  one 
of  his  military  staff,  who,  quitting  the  toils  of  war,  gave 
liimself  to  painting,  under  the  inspiration  of  West,  him- 
self an  American,  and  produced  works  which  I  pro- 
nounced the  chief  treasure  of  the  rotunda.  There  also 
was  Greenough,  the  earliest  American   sculptor,  and, 
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until  Story  took  the  chisel,  unquestionably  the  most 
accomplished  of  all  in  the  list  of  American  sculptors. 
He  was  a  scholar,  versed  in  the  languages  of  antiquity 
and  modern  times,  who  studied  the  art  he  practised 
in  the  literature  of  every  tongue.  Of  him  I  never  fail 
to  speak  in  praise.  There  also  was  Crawford,  an  Amer- 
ican sculptor,  born  in  New  York,  and  my  own  in- 
timate personal  friend,  whose  eariy  triumphs  I  wit- 
nessed and  enjoyed.  He  was  a  true  genius,  versatile, 
fertile,  bold.  His  short  life  was  crowned  by  the  hon- 
ors of  his  profession,  and  he  was  hailed  at  home  and 
abroad  as  a  great  sculptor.  How  can  I  speak  of  this 
friend  of  my  early  life  except  with  admiration  and 
love?  I  alluded  also  to  Sogers,  an  American  artist, 
from  the  West,  —  yes,  Sir,  from  the  West 

Mr.  Howard.     Who  was  educated  in  Michigan. 

Ma  Sumner.  Educated  in  Michigan, — who  has  given 
to  his  country  and  to  art  those  bronze  doors,  which  I 
did  not  hesitate  to  compare  with  the  immortal  doors 
of  Ghiberti  in  the  Baptistery  of  Florenca  These,  Sir, 
were  the  artists  to  whom  I  referred,  and  such  was  the 
spirit  in  which  I  spoke.  How,  then,  can  any  Senator 
complain  that  I  praised  foreign  artists  at  the  expense 
of  artists  at  home  ?  The  remark,  permit  me  to  say,  is 
absolutely  without  foundation. 

It  is  because  I  would  not  have  the  art  of  my  own 
country  suffer,  and  because  I  would  have  its  honors 
follow  merit,  that  I  oppose  the  largess  you  offer.  If 
you  really  wish  to  set  up  a  statue  of  our  martyred 
President,  select  an  acknowledged  sculptor  of  your  own 
country.  Do  not  go  to  a  foreigner,  and  do  not  go  to 
tlie  unknown.     There  are  sculptors  bom  among  us  and 
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already  famous.  Take  one  of  them.  There  is  Powers, 
an  artist  of  rarest  skill  with  the  chisel,  of  exquisite 
finish,  —  perhaps  with  less  variety  and  freshness  than 
some  other  artists,  perhaps  with  less  originality,  but 
having  in  himself  many  and  peculiar  characteristics 
as  a  remarkable  artist.  Summon  him.  He  has  been 
tried.  Contracting  with  him,  you  know  in  advance 
that  you  will  have  a  statue  not  entirely  unworthy  of 
the  appropriation  or  of  the  place. 

There  is  another  sculptor  of  our  country,  whom  I 
should  name  first  of  all,  if  I  were  to  express  freely 
my  unbiased  choice :  I  mean  Story.  He  is  the  son  of 
the  great  jurist,  and  began  life  with  his  father's  man- 
tle resting  upon  him.  His  works  of  jurisprudence  are 
quoted  daily  in  your  courts.  He  is  also  a  man  of  let- 
ters. His  contributions  to  literature  in  prose  and  verse 
are  in  your  libraries.  To  these  he  adds  unquestioned 
fame  as  sculptor.  In  the  great  exhibitions  of  Europe 
his  Cleopatra  and  his  Saul  have  been  recognized  as 
equal  in  art  to  the  best  of  our  time,  and  in  the  opin- 
ion of  many  as  better  than  the  best.  He  brings  to 
sculpture  not  only  the  genius  of  an  artist,  but  scholar- 
ship, literature,  study,  and  talent  of  every  kind.  TakQ 
him.  Let  his  name  be  associated  with  the  Capitol  by 
a  statue  which  I  am  sure  will  be  the  source  of  national 
pride  and  honor. 

I  might  mention  other  sculptors  of  our  country 
already  known,  and  others  giving  assurance  of  fame. 
My  friend  who  sits  beside  me,  the  distinguished  Sen- 
ator from  New  York  [Mr.  Morgan],  very  properly  re- 
minds me  of  the  sculptor  who  does  so  much  honor  to 
his  own  State.  Palmer  has  a  beautiful  genius,  which 
he  has  cultivated  for  many  years  with  sedulous  care. 
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He  has  experience.  The  seal  of  success  is  upon  his 
works.  Let  him  make  your  statue.  There  is  still 
another  artist,  whose  home  is  New  York,  whom  I 
would  not  forget:  I  refer  to  Brown,  author  of  the 
equestrian  statue  of  Washington  in  New  York.  Of  all 
equestrian  statues  in  our  country  this  is  the  best,  un- 
less Crawford's  statue  at  Richmond  is  its  rival  It  need 
not  shrink  from  comparison  with  equestrian  statues  in 
the  Old  World.  The  talent  that  could  seat  the  great 
chief  so  easily  in  that  bronze  saddle  ought  to  find  wel- 
come in  this  CapitoL  There  are  yet  other  sculptors ; 
but  I  confine  my  enumeration  to  those  who  have  done 
something  more  than  promise  excellence.  And  now 
you  turn  from  this  native  talent,  already  famous,  to 
offer  a  difl&cult  and  honorable  duty  to  an  untried  per- 
son, whose  friends  can  claim  for  her  nothing  more  than 
the  uncertain  promise  of  such  excellence  in  sculpture 
as  is  consistent  with  the  condition  of  her  sex.  Sir,  I 
will  not  say  anything  more. 

The  amendment  of  Mr.  Edmunds  was  voted  down,  —  Yeas  7,  Nays 
22,  —  and  the  joint  resolution  passed  the  Senate,  —  Yeas  23,  Nays  9.* 

It  was  understood  that  the  fair  artist  had  received  promises  of  sup- 
port from  Senators  in  advance.  The  spirit  of  the  debate  on  their  part 
belongs  to  the  history  of  the  case.    Mr.  Nesmith,  of  Oregon,  said :  — 

*'Mr.  President,  if  this  was  a  mere  matter  of  research,  I  should  be  very 
much  inclined  to  defer  to  the  judgment  of  the  Senator  from  Massachusetts; 
but,  as  it  is  not,  and  as  it  requires  no  great  learning,  no  particular  devotion 
to  reading,  to  discover  what  is  an  exact  imitation  of  Nature,  I  claim  that 

my  judgment  on  such  a  subject  is  as  good  as  his  own He  objects 

to  this  young  artist,  —  this  young  scion  of  the  West,  from  the  same  land 
from  which  Lincoln  came,  —  a  young  person  who  manifests  intuitive  genius, 
and  who  is  able  to  copy  the  works  of  Nature  without  having  perused  the 
immense  tomes  and  the  grand  volumes  of  which  the  Senator  may  boast,  — 

1  Statutes  at  Large,  Tdl.  XIY.  p.  870. 
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a  pereon  who  was  born  and  raised  in  the  wilds  of  the  West,  and  who  is  able 
to  copy  its  great  works." 

And  much  more  in  a  worse  vein. 

Mr.  Conness,  of  California,  adopted  another  style  :  — 

"And  my  idea  of  the  great  Senator  from  Massachusetts  (by  which  name 
I  am  very  proud  to  call  him,  and  which  is  so  well  deserved)  is,  that  he 
is  never  so  great  as  when  he  rises  and  speaks  in  behalf  of  generosity,  of 
humanity,  when  he  exhibits  to  us  the  intellect  and  the  affections  in  that 
happy  commingling  that  is  the  sweetest  and  the  most  beautiful  rule  of 
human  life  and  action." 

Mr.  Yates,  of  Illinois,  bore  his  testimony  :  — 

*'  I  almost  feel  that  the  Senator  fVom  Massachusetts  is  a  barbarian  [2aii^A- 
ter]  of  the  highest  order,  in  attacking  this  young  lady.'* 

Mr.  Cowan,  of  Pennsylvania,  said  :  — 

**I  have  the  highest  respect  for  the  opinions  of  my  fWend  from  Massa- 
chusetts upon  all  classical  subjects,  and  particularly  upon  those  which  re- 
late to  most  of  the  Ane  arts;  but  in  statuary*  I  propose  to  follow  the  lead 
of  my  honorabie  friend  from  Ohio  [Mr.  Wade],  who  I  thhik  is  infinitely 
superior."     [Laughter.] 

On  the  other  hand,  Mr.  Howard,  of  Michigan,  said  :  — 

**  I  know,  perhaps,  as  much  of  the  ability  of  the  young  lady  to  whom 
it  is  proposed  to  give  this  job  as  most  members  of  this  body.  I  have  met 
her  frequently,  as  other  members  of  this  body  have  done;  and  surely  she 
has  shown  no  lack  of  that  peculiar  talent  known  commonly  as  *  lobbying/ 
in  pressing  forward  her  enterprise  and  bringing  it  to  the  attention  of  Sen- 
ators.'* 

The  statue  was  made.  Mr.  Delano,  Secretary  of  the  Interior,  in 
a  communication  addressed  to  the  Vice-President,  January  10,  1871, 
reports  :  "The  statue  in  marble  has  been  completed  to  my  entire  sat- 
isfaction, and  1  have  this  day  instructed  the  architect  of  the  Capitol 
to  take  charge  of  it."  *  The  feelings  of  artists  found  expression  in  words 
of  Hiram  Powers,  the  eminent  American  sculptor,  at  Florence,  which 
appeared  in  the  New  York  Evening  Post :  — 

**I  suppose  that  you,  as  well  as  all  other  well-wishers  for  art  In  our 
country,  have  been  -mortified,  if  not  really  disgusted,  at  the  success  of  the 
Vinnie  Ream  statue  of  our  glorious  old  Lincoln.     An  additional  five  thou- 

1  Kxecntiye  Docamenta,  41st  Cong.  8d  Sets.,  Senate,  No.  18. 
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•and  dollars  paid  for  this  caricature!  — ^—  •—  was  bad  eooagfa;  but 
this  last  act  of  Congress,  in  favor  of  a  female  lobby  member,  who  has  no 
more  talent  for  art  than  the  carver  of  weeping-wiUows  on  tombstones, 
really  fills  the  mind  of  the  genuine  student  of  art  (who  thinks  that  yean 
of  profound  study  of  art  as  a  science  are  necessary)  with  despair.** 
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